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PROPOSITIONS  RATIFIED  AT  THE  GENERAL  ELECTION 

HBJ)  NOVEMBER  8, 1910. 


aAN  FBAKOISOO  HABBOK  IMPBOVEIAEKT  AOT. 

CHAPTER  320. 

An  act  to  provide  for  the  isstuince  and  sale  of  state  bonds  to 
create  a  fund  for  the  improvement  of  San  Francisco  harbor 
by  the  construction  by  the  board  of  state  harbor  commis- 
sioners of  wharves,  piers,  state  railroad,  spurs,  betterments, 
and  appurtenances  and  necessary  dredging  and  filling  in  con- 
nection therewith  in  the  city  and  county  of  San  Francisco; 
to  create  a  sinking  fund  for  the  payment  of  said  bonds;  to 
define  the  duties  of  state  officers  in  relation  thereto;  to  make 
an  appropriation  of  five  thousand  dollars  for  the  expense  of 
printing  said  bonds;  atid  to  provide  for  the  submission  of  this 
act  to  a  vote  of  the  people. 

[Approved  March  20,  1909.] 

The  people  of  the  State  pf  Calif omia^  represented  in  senate 

and  assembly,  do  enact  as  follows: 

Section  1.    For  the  purpose  of  providing  a  fund  for  the  Harbor 
payment  of  the  indebtedness  hereby  authorized  to  be  incurred  improTe- 
by  the  board  of  state  harbor  commissioners  for  the  erection  of  bondl'for. 
wharves,  piers,  seawall,  state  railroad,  spurs,  betterments  and 
appurt^nan<5es  and  necessary  dredging  and  filling  in  connec- 
tion therewith  in  the  citj*^  and  county  of  San  Francisco,  at  a 
cost  not  to  exceed  nine  million  dollars  (which  said  wharves, 
piers,  seawall,  state  railroad,  spurs,  betterments  and  appur- 
tenances and  necessary  dredging  and    filling    in    connection 
therewith  the  board  of  state  harbor  commissioners  are  hereby 
empowered  to  construct  and  do  in  the  manner,  authorized  by 
law,  and  at  a  cost  not  to  exceed  said  nine  million  dollars),  the  state 
state  treasurer  shall,  immediately  after  the  issuance  of  the  JJ^^JJ'*' 
proclamation  of  the  governor,  provided  for  in  section  10  hereof,     p'®**"* 
prepare  nine  thousand  suitable  bonds  of  the  State  of  California, 
in  the  denomination  of  one  thousand  dollars  each.     The  whole  Amount 
issue  of  said  bonds  shall  not  exceed  the  sum  of  nine  million  dol-  °'  ^■■''®- 
lars,  and  said  bonds  shall  bear  interest  at  the  rate  of  four  per 
centum  per  annum,  from  the  date  of  issuance  thereof,  and  both 
'  principal  and  interest  shall  be  payable  in  gold  coin  of  the 

\         present  standard  value,  and  they  shall  be  payable  at  the  office 
S  of  the  state  treasurer,  at  the  expiration  of  seventy-four  years  when 

*.  from  their  date,  subject,  however,  to  redemption  by  lot  as  in  p*y»we. 
this  act  hereinafter  provided.  Said  bonds  shall  bear  date  the 
second  day  of  July,  A.  D.,  nineteen  hundred  and  eleven,  and 
shall  be  made  payable  on  the  second  day  of  July,  nineteen  hun- 
dred and  eighty-five.  The  interest  accruing  on  such  of  said 
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bonds  as  are  sold,  shall  be  due  and  payable  at  the  office  of  the 
state  treasurer  on  the  second  day  of  January,  and  on  the  second 
day  of  July,  of  each  year  after  the  sale  of  the  same ;  provided, 
that  the  first  payment  of  interest  shall  be  made  on  the  second 
day  of  July,  nineteen  hundred  and  twelve,  on  so  many  of  said 
bonds  as  may  have  been  theretofore  sold.  At  the  expiration 
of  seventy-four  years  from  the  date  of  said  bonds,  all  bonds 
sold  shall  cease  to  bear  interest  and  likewise  all  bonds  redeemed 
by  lot  shall  cease  to  bear  interest  as  in  this  act  provided,  and 
the  said  state  treasurer  shall  call  in,  forthwith  pay  and  cancel 
the  same,  out  of  the  moneys  in  the  second  San  Francisco  sea- 
wall sinking  fund  provided  for  in  this  act,  and  he  shall  on  the 
first  Monday  of  July,  nineteen  hundred  and  eighty-five,  also 
cancel  and  destroy  all  bonds  not  theretofore  sold.  All  bonds 
issued  shall  be  signed  by.  the  governor,  and  countersigned  by 
the  controller,  and  shall  be  endorsed  by  the  state  treasurer  and 
the  said  bonds  shall  be  so  signed,  countersigned  and  endorsed 
by  the  officers  who  are  in  office  on  the  second  day  of  July,  1911, 
and  each  of  said  bonds  shall  have  the  seal  of  the  state  stamped 
thereon.  The  said  bonds  signed,  countersigned  and  endorsed 
and  sealed  as  herein  provided  when  sold  shall  be  and  constitute 
a  valid  and  binding  obligation  upon  the  State  of  California, 
though  the  sale  thereof  be  made  at  a  date  or  dates  after  the 
person  signing,  countersigning  and  endorsing,  or  any  or  either 
of  them,  shall  have  ceased  to  be  the  incumbents  of  such  office 
or  offices.  Each  bond  shall  contain  a  clause  that  it  is  subject 
to  redemption  by  lot  after  the  year  nineteen  hundred  and  fifty. 

Sec.  2.  Interest  coupons  shall  be  attached  to  each  of  said 
bonds,  so  that  such  coupons  may  be  removed  without  injury  to. 
or  mutilation  of  the  bond.  Said  coupons  shall  be  consecutively 
numbered,  and  shall  bear  the  lithographed  signature  of  the 
state  treasurer  who  shall  be  in  office  on  the  second  day  of  July, 
1911.  But  no  interest  on  any  of  said  bonds  shall  be  paid  for 
any  time  which  may  intervene  between  the  date  of  any  of  said 
bonds  and  the  issue  and  sale  thereof  to  a  purchaser,  unle&s 
such  accrued  interest  shall  have  been,  by  the  purchaser  of  said 
bond,  paid  to  the  state  at  the  time  of  such  sale. 

Sec.  3.  The  sum  of  five  thousand  dollars  is  hereby  appro- 
priated to  pay  the  expense  that  may  be  incurred  by  the  state 
treasurer  in  having  said  bonds  prepared.  Said  amount  shall 
be  paid  out  of  the  San  Francisco  harbor  improvement  fund  on 
controller's  warrants,  duly  drawn  for  that  purpose. 

Sec.  4.  When  the  bonds  authorized  to  be  issued  under  this 
act  shall  be  duly  executed,  they  shall  be  by  the  state  treasurer 
sold  at  public  auction  to  the  highest  bidder  for  cash,  in  such 
parcels  and  numbers  as  said  treasurer  shall  be  directed  by  the 
governor  of  the  state,  under  seal  thereof,  after  a  resolution 
requesting  such  sale  shall  have  been  adopted  by  the  board  of 
state  harbor  commissioners,  and  approved  by  either  the  gov- 
ernor of  the  state  or  mayor  of  the  city  and  county  of  San 
Francisco,  who  shall  only  approve  the  same  when  in  their  judg- 
ment the  actual  harbor  receipts,  and  those  reasonably  antici- 
pated, will  justify  such  sale  of  bonds  and  the  consequent  in- 
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creased  burden  on  harbor  receipts;  but  said  treasurer  must 
reject  any  and  all  bids  for  said  bonds,  or  for  any  of  them,  which 
shall  be  below  the  par  value  of  said  bonds  so  offered  plus  the 
interest  which  has  accrued  thereon  between  the  date  of  sale  and 
the  last  preceding  interest  maturity  date ;  and  he  may,  by  pub- 
lic announcement  at  the  place  and  time  fixed  for  the  sale,  con- 
tinue such  sale,  as  to  the  whole  of  the  bonds  offered,  or  any 
part  thereof  offered,  to  such  time  and  place  as  he'  may  select. 
Before  offering  any  of  said  bonds  for  sale  the  said  treasurer 
shall  detach  therefrom  all  coupons  which  have  matured  or  will 
mature  before  the  date  fixed  for  such  sale.  Due  notice  of  the  Pubiica- 
time  and  place  of  sale  of  all  bonds  must  be  given  by  said  treas-  notiee 
urer  by  publication  in  two  newspapers  published  in  the  city  ®'  ■•^•• 
and  county  of  San  Francisco,  and  also  by  publication  in  one 
newspaper  published  in  the  city  of  Oakland,  and  by  publica- 
tion in  one  newspaper  published  in  the  city  of  Los  Angeles,  and 
by  publication  in  one  newspaper  published  in  the  city  of  Sacra- 
mento, once  a  week  during  four  weeks  prior  to  such  sale.  In 
addition  to  the  notice  last  above  provided  for,  the  state  treas- 
urer may  give  such  further  notice  as  he  may  deem  advisable,  but 
the  expenses  and  cost  of  such  additional  notice  shall  not  exceed 
the  sum  of  five  hundred  dollars  ($500.00)  for  each  sale  so 
advertised.  The  cost  of  such  publication  shall  be  paid  out  of 
the  San  Francisco  harbor  improvement  fund,  on  controller's 
warrants  duly  drawn  for  that  purpose.  The  proceeds  of  the  Diipo«i- 
sale  of  such  bonds  except  such  amount  as  may  have  been  paid  p^o^ds 
as  accrued  interest  thereon  shall  be  forthwith  paid  over  by  said  ®'  ■•^•• 
treasurer  into  the  treasury,  and  must  be  by  him  kept  in  a 
separate  fund  to  be  known  and  designated  as  the ''Second  San 
Francisco  Seawall  Fund*'  and  must  be  used  exclusively  for  the 
construction  of  wharves,  piers,  seawall,  state  railroad,  spurs, 
betterments  and  appurtenances  and  necessary  dredging  and 
filling  in  connection  therewith  on  the  water  front  of  the  city 
and  county  of  San  Francisco.  Drafts  and  warrants  upon  said 
fund  shall  be  drawn  upon  and  shall  be  paid  out  of  said  fund 
in  the  same  manner  as  drafts  and  warrants  are  drawn  upon  and 
paid  out  of  the  San  Francisco  harbor  improvement  fund.  The 
amount  that  shall  have  been  paid  at  the  sale  of  said  bonds  as 
accrued  interest  on  the  bonds  sold  shall  be,  by  the  state  treas- 

t  urer,  immediately  after  such  sale,  paid  into  the  treasury  of  the 

i  state  and  placed  in  the ' '  Second  San  Francisco  Seawall  Sinking 

\  Fund." 

Sec.  5.    For  the  payment  of  the  principal  and  interest  of  sinking 
said  bonds  a  sinking  fund,  to  be  known  and  designated  as  the  *^^ 
"Second  San  Francisco  Seawall  Sinking  Fund''  shall  be,  and 

)  the  same  is  hereby  created,  as  follows,  to  wit :  The  state  treas- 

urer, after  the  second  day  of  July,  nineteen  hundred  and 
twenty-nine,  shall  on  the  first  day  of  each  and  every  month 
thereafter,  after  the  sale  of  said  bonds,  take  from  the  San  Fran- 
cisco harbor  improvement  fund  such  sum  as,  multiplied  by  the 
time  in  months,  the  bonds  then  sold  and  outstanding  have  to 
mn,  will  equal  the  principal  of  the  bonds  sold  and  outstanding 
at  the  time  said  treasurer  shall  so  take  said  sum  from  said  San 
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Francisco  harbor  improvement  fund,  less  the  amount  thereto- 
fore taken  therefrom  for  said  purjiose ;  and  he  shall  place  the 
sum  in  the  second  San  Francisco  seawall  sinking  fund  created 
by  this  act.     Said  state  treasurer  shall,  on  controller's  war- 
Empioy-     rants  duly  drawn  for  that  purpose,  employ  the  moneys  in  said 
money*  in  sinking  fund  in  the  purchase  of  bonds  of  the  United  States,  or 
sinUng     of  the  State  of  California,  or  of  the  several  counties  or  munic- 
^  '        ipalities  of  the  State  of  California,  which  said  bonds  shall  be 
kept  in  a  proper  receptacle,  appropriately  labeled ;  but  he  must 
keep  always  on  hand  a  sufficient  amount  of  money  in  said  sink- 
ing fund  with  which  to  pay  the  interest  on  such  of  the  state 
bonds  herein  provided  to  be  issued  as  may  have  theretofore 
Provision  bccu  sold.     And  to  providc  means  for  the  payment  of  interest 
mlnt^oi     on  the  bonds  that  may  be  sold  and  outstanding,  said  treasurer 
interest.    gji^H  monthly  take  from  the  San  Francisco  harbor  improvement 
fund,  and  pay  into  said  seawall  sinking  fund,  an  amount  equal 
to  the  monthly  interest  then  due  on  all  bonds  then  sold,  deliv- 
ered and  outstanding.    The  board  of  state  harbor  commis- 
sioners are  hereby  authorized  and  directed  by  the  collection  of 
dockage,  tolls,  rents,  wharfage  and  cranage  to  collect  a  sum  of 
money  sufficient  for  the  purposes  of  this  act,  over  and  above 
the  amount  limited  by  section  two  thousand  five  hundred  and 
twenty-six  of  the  Political  Code  of  the  State  of  California. 
of"ondB^    Between  the  first  and  tenth  day  of  May,  in  the  year  nineteen 
by  lot  for   huudrcd  and  fifty-one  and  between  the  first  and  tenth  day  of 
tion."''*      May  of  each  year  thereafter  until  the  maturity  of  said  bonds, 
the  said  treasurer  shall,  in  the  presence  of  the  governor,  proceed 
to  draw  by  lot  such  an  amount  of  bonds  as  shall  be  requisite  to 
exhaust  as  nearly  as  may  be  the  amount  in  said  sinking  fund 
at  that  time,  and  shall  thereupon  and  before  the  tenth  day  of 
June  following,  give  notice  by  public  advertisement  to  be  in- 
serted twice  a  week  for  two  weeks  in  two  newspapers  published 
in  the  city  and  county  of  San  Francisco,  and  also  in  one  news- 
paper published  in  the  city  of  Oakland,  and  also  in  one  news- 
paper published  in  the  city  of  Los  Angeles,  and  also  in  one 
newspaper  published  in  the  city  of  Sacramento,  stating  the 
number  of  bonds  so  drawn  and  that  the  principal  of  said  bonds 
will  be  paid  on  presentation  to  the  treasurer  on  or  before  the 
second  day  of  July,  following,  and  that  from  and  after  such 
last  named  date,  all  interest  upon  bonds  thus  drawn  shall  cease, 
and  it  shall  be  the  duty  of  the  treasurer  as  soon  as  said  bonds 
so  drawn  by  lot  are  surrendered  to  him  and  paid  to  cancel  the 
same,  and  the  interest  coupons  thereon,  and  each  year  begin- 
ning with  the  year  nineteen  hundred  and  fifty-one,  the  said 
treasurer  shall,  in  the  manner  aforesaid,  proceed  to  draw  by 
lot  such  an  amount  of  bonds  as  shall  be  requisite  to  exhaust  as 
nearly  as  may  be  the  amount  in  said  sinking  fund,  and  proceed 
in  the  manner  hereinabove  stated.     After  the  payment  of  all 
Surplus,     said  bonds,  the  surplus  or  balance  remaining  in  said  sinking 
tio^of!"      fund,  if  any  there  be,  shall  forthwith  be  paid  into  the  San 
Francisco  harbor  improvement  fund.     At    the  time  of  the 
respective  drawings  by  lot,  as  aforesaid,  and  also  at  the  matu- 
^  rity  of  said  state  bonds,  said  treasurer  shall  sell  the  United: 
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States  or  other  bonds  then  in  said  sinking  fund,  at  governing 
market  rates,  after  advertising  the  sale  thereof  in  the  manner 
hereinbefore  provided  for  the  sale  of  bonds  hereby  author- 
ized to  be  issued,  and  shall  use  the  proceeds  for  the  payment 
of  such  bonds  as  may  be  drawn  by  lot,  and  at  the  maturity  of 
said  bonds  outstanding  shall  pay  and  redeem  said  matured  out- 
standing bonds  out  of  said  moneys  in  said  fund  in  extinguish- 
ment of  said  bonds  on  controller's  warrants  duly  drawn  for 
that  purpose. 

Sec.  6.    The  state  controller  and  the  state  treasurer  shall  Controller 
keep  full  and  particular  account  and  record  of  all  their  pro-  JSer^to** 
ceedings  under  this  act,  and  they  shall  transmit  to  the  gov-  ^^^^^^ 
emor  an  abstract  of  all  such  proceedings  thereunder,  with  an 
annual  report,  to  be  by  the  governor  laid  before  the  legislature 
biennially ;  and  all  books  and  papers  pertaining  to  the  matter 
provided  for  in  this  act  shall  at  all  times  be  open  to  the  inspec- 
tion of  any  party  interested,  or  the  governor,  or  the  attorney 
general,  or  a  committee  of  either  branch  of  the  legislature,  or  a 
joint  committee  of  both,  or  any  citizen  of  the  state. 

Sec.  7.    It  shall  be  the  duty  of  the  state  treasurer  to  pay  the  Payment 
interest  of  said  bonds,  when  the  same  falls  due,  out  of  the  sink-  °'  »»*««»■*• 
ing  fund  provided  for  in  this  act,  on  controller's  warrants 
duly  drawn  for  that  purpose. 

Sec.  8.     This  act,  if  adopted  by  the  people,  shall  take  effect  when  act 
on  the  thirty-first  day  of  December,  nineteen  hundred  and  ten,  effiJt!*' 
as  to  all  its  provisions  except  those  relating  to  and  necessary 
for  its  submission  to  the  people,  and  for  returning,  canvassing, 
and  proclaiming  the  votes,  and  as  to  said  excepted  provisions 
this  act  shall  take  effect  immediately. 

Sec.  9.  This  act  shall  be  submitted  to  the  people  of  the  State  shaiibe 
of  California  for  their  ratification  at  the  next  general  election,  to  f^pTopie 
be  holden  in  the  month  of  November,  nineteen  hundred  and  ten,  '^^i"*^^" 
and  all  ballots  at  said  election  shall  have  printed  thereon  and 
at  the  end  thereof,  the  words,  **For  the  San  Francisco  Harbor 
Improvement  Act  of  1909,"  and  in  the  same  square  under  said 
words  the  following,  in  brevier  type :  *  *  This  act  provides  for  the 
improvement  of  San  Francisco  harbor  and  for  the  payment  of 
all  costs  thereof  out  of  the  San  Francisco  Harbor  Improvement 
Phind."  In  the  square  immediately  below  the  square  contain- 
ing said  words,  there  shall  be  printed  on  said  ballot  the  words : 
**  Against  the  San  Francisco  Harbor  Improvement  Act  of 
1909,"  and  immediately  below  said  words  ''Against  the  San 
Francisco  Harbor  Improvement  Act  of  1909, '/  in  brevier  type 
shall  be  printed  *'This  act  provides  for  the  improvement  of  San 
Francisco  harbor  and  for  the  payment  of  all  costs  thereof  out  of 
the  San  Francisco  Harbor  Improvement  Fund."  Opposite  the 
words  "For  the  San  Francisco  Harbor  Improvement  Act  of 
1909"  and  ''Against  the  San  Francisco  Harbor  Improvement 
Act  of  1909, ' '  there  shall  be  left  spaces  in  which  the  voters  may 
make  or  stamp  a  cross  to  indicate  whether  they  vote  for  or 
against  said  act,  and  those  voting  for  said  act  shall  do  so  by 
placing  a  cross  opposite  the  words  "For  the  San  Francisco 
Harbor  Improvement  Act  of  1909,"  and  all  those  voting  against 
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the  said  act  shall  do  so  by  placing  a  cross  opposite  the  words 
'' Against  the  San  Francisco  Harbor  Improvement  Act  of 
1909. ' '  The  governor  of  this  state  shall  include  the  submission 
of  this  act  to  the  people,  as  aforesaid,  in  his  proclamation  call- 
ing for  said  general  election. 

Sec.  10.  The  votes  cast  for  or  against  this  act  shall  be 
counted,  returned  and  canvassed  and  declared  in  the  same  man- 
ner and  subject  to  the  same  rules  as  votes  cast  for  state  officers ; 
and  if  it  appear  that  said  act  shall  have  received  a  majority  of 
all  the  votes  cast  for  and  against  it  at  said  election  as  aforesaid, 
then  the  same  shall  have  effect  as  hereinbefore  provided,  and 
shall  be  irrepealable  until  the  principal  and  interest  of  the 
liabilities  herein  created  shall  be  paid  and  discharged,  and  the 
governor  shall  make  proclamation  thereof ;  but  if  a  majority  of 
the  votes  cast  as  aforesaid  are  against  this  act  then  the  same 
shall  be  and  become  void. 

Sec.  11.  It  shall  be  the  duty  of  the  secretary  of  state  to 
acTby  «ec-  have  this  act  published  in  at  least  one  newspaper  in  each  county, 
Ititl?^  ^^  ^^  ^^^y  *^d  county,  if  one  be  published  therein,  throughout  this 
state,  for  three  months  next  preceding  the  general  election  to  be 
holden  in  the  month  of  November,  nineteen  hundred  and  ten, 
the  costs  of  publication  shall  be  paid  out  of  the  San  Francisco 
harbor  improvement  fund,  on  controller's  warrants  duly  drawn 
for  that  purpose. 

Sec.  12.  This  act  may  be  known  and  cited  as  the  **San 
Francisco  Harbor  Improvement  Act  of  1909.'* 

Sec.  13.  All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 


Public* 
tion  of 


Name  of 


STATE  HIGHWAYS  ACT. 


state 

highway 

system. 


CHAPTER  383. 

An  act  authorizing  the  construction,  acquisition,  maintenance 
and  control  of  a  system  of  state  highways  in  the  State  of 
California;  specifying  the  work,  fiodng  the  payments  to  be 
made  by  counties  for  moneys  expended  therein;  providing 
for  the  issuance  and  sale  of  state  bonds  to  create  a  fund  for 
the  construction  and  acquisition  of  such  system;  creating  a 
sinking  fund  for  the  payment  of  said  bonds;  and  providing 
for  the  submission  of  this  act  to  a  vote  of  the  people. 

[Approved  March  22,  1909.] 

The  people  of  the  State  of  California,  represented  in  senate  and 

assembly,  do  enact  as  follows: 

Section  1.  A  system  of  state  highways  in  and  for  the  State 
of  California  shall  be  constructed  and  acquired  as  and  in  the 
manner  provided  by  law  by  the  department  of  engineering  of 
said  state  at  a  cost  not  to  exceed  eighteen  million  dollars.    For 
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the  purpose  of  providing  for  the  payment  of  the  cost  of  the 
construction  or  acquisition  of  said  system  of  said  highways,  the 
State  of  California  is  hereby  authorized  to  incur  an  indebted- 
ness in  the  manner  provided  by  this  act  in  the  sum  of  eighteen 
million  dollars. 

Immediately  after  the  issuance  of  the  proclamation  of  the  sondB  for 
governor,  as  provided  in  section  11  of  this  act,  the  treasurer  of  J/JJJJ'oi 
the  state  shall  prepare  eighteen  thousand  suitable  bonds  of  the  eonttmo- 
State  of  California  in  the  denomination  of  one  thousand  dollars  ****"*' 
each  to  be  numbered  from  1  to  18,000  inclusive,  and  to  bear  the 
date  of  the  third  day  of  July,  1911.  The  total  issue  of  said 
bonds  shall  not  exceed  the  sum  of  eighteen  million  dollars  and 
they  shall  bear  interest  at  the  rate  of  four  per  cent  per  annum 
from  the  date  of  issuance  thereof.  The  said  bonds  and  the 
interest  thereon  shall  be  payable  in  gold  coin  of  the  United 
States  of  the  present  standard  of  value  at  the  office  of  the 
treasurer  of  said  state  at  the  times  and  in  the  manner  follow- 
ing, to  wit :  The  first  four  hundred  of  said  bonds  shall  be  due 
and  payable  on  the  third  day  of  July,  1917,  and  four  hundred 
of  said  bonds  in  consecutive  numerical  order  shall  be  due  and 
payable  on  the  third  day  of  July  in  each  and  every  year  there- 
after until  and  including  the  third  day  of  July,  1961.  The 
interest  accruing  on  all  of  said  bonds  that  shall  be  sold  shall 
be  payable  at  the  office  of  the  treasurer  of  the  state  on  the 
third  day  of  January  and  the  third  day  of  July  of  each  and 
every  year  after  the  sale  of  the  same.  The  interest  on  all 
bonds  issued  and  sold  shall  cease  on  the  day  of  their  maturity 
and  the  said  bonds  so  issued  and  sold  shall  on  the  day  of  their 
maturity  be  paid  as  herein  provided  and  canceled  by  the  treas- 
urer of  said  state.  All  bonds  remaining  unsold  shall,  at  the 
date  of  the  maturity  thereof,  be  by  the  treasurer  of  the  state 
canceled  and  destroyed.  All  bonds  issued  pursuant  to  the  pro- 
visions of  this  act  shall  be  signed  by  the  governor  of  this  state, 
countersigned  by  the  state  controller  and  endorsed  by  the  state 
treasurer,  and  the  said  bonds  shall  be  so  signed,  countersigned 
and  endorsed  by  the  officers  who  are  in  office  on  the  third  day 
of  July,  1911,  and  each  of  said  bonds  shall  have  the  great  seal 
of  the  State  of  California  impressed  thereon.  The  said  bonds 
signed,  countersigned,  endorsed  and  sealed  as  herein  provided, 
when  sold,  shall  be  and  constitute  a  valid  and  binding  obliga- 
tion upon  the  State  of  California,  though  the  sale  thereof  be 
made  at  a  date  or  dates  after  the  person  so  signing,  counter- 
signing and  endorsing,  or  either  of  them,  shall  have  ceased  to 
be  the  incumbents  of  said  office  or  offices. 

Sec.  2.  Appended  to  each  of  said  bonds  there  shall  be  inter-  interest 
est  coupons  so  attached  that  the  same  may  be  detached  with-  co"po°«- 
out  injury  to  or  mutilation  of  said  bond.  The  said  coupons 
shall  be  consecutively  numbered  and  shall  bear  the  litho- 
graphed signature  of  the  state  treasurer  who  shall  be  in  office 
on  the  third  day  of  July,  1911.  No  interest  shall  be  paid  on 
any  of  said  bonds  for  such  time  as  may  intervene  bet«veen  the 
date  of  said  bond  and  the   day  of  sale  thereof,  unless  such 
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accrued  interest  shall  have  been,  by  the  purchaser  of  said  bond, 
paid  to  the  state  at  the  time  of  such  sale. 
Expenses       Seg.  3.     There  shall  be  provided  in  the  general  appropria- 
^Jjljj'jj*     tion  bill  suflScient  money  to  defray  all  expenses  that  shall  be 
iMue.        incurred  by  the  state  treasurer  in  the  preparation  of  said 
bonds  and  in  the  advertising  of  the  sale  thereof,  as  in  this  act 
provided. 
Sale  of  Sec.  4.    When  the  bonds  authorized  by  this  act  to  be  issued 

mmir  of.  shall  have  been  signed,  countersigned,  endorsed  and  sealed  as 
in  section  one  provided,  the  state  treasurer  shall  sell  the  same 
in  such  parcels  and  numbers  as  the  governor  of  the  state  shall 
direct,  to  the  highest  bidder  for  cash.  The  governor  of  the 
state  shall  issue  to  the  state  treasurer  such  direction  immedi- 
ately after  being  requested  so  to  do,  through  and  by  a  resolu- 
tion duly  adopted  and  passed  by  a  majority  vote  of  the  ad- 
visory board  of  the  department  of  engineering.  Said  resolu- 
tion shall  specify  the  amount  of  money  which,  in  the  judgment 
of  said  advisory  board,  shall  be  required  at  such  time  and  the 
governor  of  the  state  shall  direct  the  state  treasurer  to  sell  such 
number  of  said  bonds  as  may  be  required  to  raise  said  amount 
of  money  and  that  said  bonds  shall  be  sold  in  consecutive 
numerical  order  commencing  with  the  first  four  hundred 
thereof.  The  state  treasurer  shall  not  accept  any  bid  which  is 
less  than  the  par  value  of  the  bond  plus  the  interest  which  has 
accrued  thereon  between  the  date  of  sale  and  the  last  preceding 
interest  maturity  date.  The  state  treasurer  may  at  the  time 
and  place  fixed  by  him  for  said  sale  continue  such  sale  as  to 
the  whole  or  any  part  of  the  bonds  oflFered  to  such  time  and 
place  as  he  may  at  the  time  of  such  continuance  designate. 
Before  offering  any  of  said  bonds  for  sale,  the  said  treasurer 
shall  detach  therefrom  all  coupons  which  have  matured  or  will 
mature  before  the  date  fixed  for  such  sale.  The  state  treasurer 
shall  give  notice  of  the  time  and  place  of  sale  by  publication  in 
two  newspapers  published  in  the  city  and  county  of  San  Fran- 
cisco and  in  one  newspaper  published  in  the  city  of  Oakland, 
and  in  one  newspaper  published  in  the  city  of  Los  Angeles  and 
in  one  newspaper  published  in  the  city  of  Sacramento  once  a 
week  for  four  weeks  next  preceding  the  date  fixed  for  such  sale. 
In  addition  to  the  notice  last  above  provided  for,  the  state 
treasurer  may  give  such  further  notice  as  he  may  deem  advis- 
able, but  the  expenses  and  cost  of  such  additional  notice  shall 
not  exceed  the  sum  of  five  hundred  dollars  for  each  sale  so 
advertised. 
hShway  There  is  hereby  created  in  and  for  the  state  treasury  a  fund 
fund"  to  be  known  and  designated  as  the  ** State  Highway  Fund/' 
created.  ^^^  immediately  after  such  sale  of  bonds  the  treasurer  of  the 
state  shall  pay  into  the  state  treasury  and  cause  to  be  placed  in 
said  state  highway  fund  the  total  amount  received  for  said 
bonds,  except  such  amount  as  may  have  been  paid  as  accrued 
interest  thereon.  The  amount  that  shall  have  been  paid  at 
such  sale  as  accrued  interest  on  the  bonds  sold  shall  be,  by  the 
treasurer  of  the  state,  immediately  after  such  sale,  paid  into 
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the  treasury  of  the  state  and  placed  in  the  interest  and  sinking 
fund. 

The  moneys  placed  in  the  state  highway  fund,  pursuant  to  uae  of 
the  provisions  of  this  section,  shall  be  used  exclusively  for  the  ^f^l^ 
acquisition  of  rights  of  way  for  and  the  acquisition  and  con- 
struction of  said  system  of  state  highways.  The  route  or  routes 
of  said  state  highways  shall  be  selected  by  the  department  of 
engineering  and  said  route  shall  be  so  selected  and  said  high- 
ways so  laid  out  and  constructed  or  acquired  as  to  constitute  a 
continuous  and  connected  state  highway  system  running  north 
and  south  through  the  state  traversing  the  Sacramento  and 
San  Joaquin  valleys  and  along  the  Pacific  coast  by  the  most 
direct  and  practicable  routes,  connecting  the  county  seats  of 
the  several  counties  through  which  it  passes  and  joining  the 
centers  of  population,  together  with  such  branch  roads  as  may 
be  necessary  to  connect  therewith  the  several  county  seats  lying 
east  and  west  of  such  state  highway. 

Moneys  shall  be  drawn  from  said  state  highway  fund  for  the 
purposes  of  this  act  upon  warrants  duly  drawn  by  the  con- 
troller of  the  state  upon  demands  made  by  the  department  of 
engineering  and  audited  by  the  state  board  of  examiners. 

Sec.  5.     There  is  hereby  appropriated  from  the  general  fund  Appropri*. 
in  the  state  treasury  such  sum  annually  as  will  be  necessary  to    **°* 
pay  the  principal  of  and  the  interest  on  the  bonds,  issued  and 
sold  pursuant  to  the  provisions  of  this  act,  as  said  principal  and 
interest  become  due  and  payable. 

There  shall  be  collected  annually  in  the  same  manner  and  at  ^ax  levy 
the  same  time  as  other  state  revenue  is  collected  such  a  sum,  in  {^<*  "l®^" 
addition    to   the   ordinary  revenues  of  the  state  as  shall  be  hliden. 
required  to  pay  the  principal  and  interest  on  said  bonds  as 
herein  provided,  and  it  is  hereby  made  the  duty  of  all  officers 
charged  by  law  with  any  duty  in  regard  to  the  collection  of  said 
revenue,  to  do  and  perform  each  and  every  act  which  shall  be 
necessary  to  collect  such  additional  sum. 

The  treasurer  of  the  state  shall,  on  the  first  day  of  January, 
1912,  and  on  the  first  day  of  each  July  and  the  first  day  of  each 
January  thereafter  transfer  from  the  general  fund  of  the  state 
treasury  to  the  interest  and  sinking  fund  such  an  amount  of 
the  money  by  this  act  appropriated  as  shall  be  required  to  pay 
the  interest  on  the  bonds  theretofore  sold,  until  the  interest  on 
all  of  said  bonds  so  sold  shall  have  been  paid  or  shall  have 
become  due  in  accordance  with  the  provisions  of  this  act. 

There  is  hereby  created  in  the  state  treasury  a  fund  to  be  ^°J*°« 
known  and  designated  as  the  **  State  Highway  and  Sinking  created. 
Fund."  The  treasurer  of  the  state  shall,  on  the  first  day  of 
July  of  the  year  1917,  and  on  the  first  day  of  July  of  each  and 
every  year  thereafter  in  which  a  parcel  of  the  bonds  sold  pur- 
suant to  the  provisions  of  this  act  shall  become  due,  transfer 
from  the  general  fund  of  the  state  treasury  to  the  said  state 
highway  sinking  fund  such  an  amount  of  the  moneys  appro- 
priated by  this  act  as  may  be  required  to  pay  the  principal  of 
the  bonds  so  becoming  due  and  payable  in  such  years. 
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how^'*  Sec.  6.    The  principal  of  all  of  said  bonds  sold  shall  be  paid 

payable,  at  the  time  the  same  becomes  due,  from  the  state  highway  sink- 
ing fund,  and  the  interest  on  all  bonds  sold  shall  be  paid  at  the 
time  said  interest  becomes  due,  from  the  interest  and  sinking 
fund.  Both  principal  and  interest  shall  be  so  paid  upon  war- 
rants duly  drawn  by  the  controller  of  the  state  upon  demands 
audited  by  the  state  board  of  examiners,  and  the  faith  of  the 
State  of  California  is  hereby  pledged  for  the  payment  of  the 
principal  of  said  bonds  so  sold,  and  the  interest  accruing 
thereon. 

controller'  ^^^'  '^'  '^^^  ^thte  Controller  and  state  treasurer  shall  keep 
^d  trea?-  f  ull  and  particular  account  and  record  of  all  their  proceedings 
""•  under  this  act  and  they  shall  transmit  to  the  governor  in  tripli- 
cate an  abstract  of  all  such  proceedings  thereunder  with  an 
annual  report  in  triplicate,  one  copy  of  each  to  be  by  the  gov- 
ernor, laid  before  each  house  of  the  legislature  biennially.  All 
books  and  papers  pertaining  to  the  matter  provided  for  in  this 
act  shall,  at  all  times,  be  open  to  the  inspection  of  any  party 
interested,  or  the  governor,  or  the  attorney  general,  or  a  com- 
mittee of  either  branch  of  the  legislature  or  a  joint  committee 
of  both  or  any  citizen  of  the  state, 
cniaraeter  Sec.  8.  The  highway  constructed  or  acquired  under  the 
straeUon  provisious  of  this  act  shall  be  permanent  in  character  and  be 
o^ugh-  finished  with  oil  or  macadam  or  a  combination  of  both,  or  of 
such  other  material  as  in  the  judgment  of  the  said  department 
of  engineering  shall  be  most  suitable  and  best  adapted  to  the 
particular  locality  traversed.  The  state  department  of  engi- 
neering, in  the  name  of  the  people  of  the  State  of  California, 
may  purchase,  receive  by  donation  or  dedication,  or  lease  any 
right  of  way,  rock  quarry  or  land  necessary  or  proper  for  the 
construction,  use  or  maintenance  of  said  state  highway  and 
shall  proceed,  if  necessary,  to  condemn  under  the  provisions  of 
the  Code  of  Civil  Procedure  relating  to  such  proceedings  any 
necessary  or  proper  right  of  way,  rock  quarry  or  land.  The 
department  of  engineering  shall  have  full  power  and  authority 
to  purchase  all  supplies,  material,  machinery  and  to  do  all 
other  things  necessary  or  proper  in  the  construction  and  main- 
tenance of  said  state  highway.  With  the  exception  of  those 
public  highways  which  have  been  permanently  improved  under 
county  or  permanent  road  division  bond  issues  within  three 
years  prior  to  the  adoption  of  this  act;  all  public  highways 
within  this  state  lying  within  the  right  of  way  of  said  state 
highway  as  determined  and  adopted  by  the  department  of 
engineering  shall  be  and  the  same  shall  become  a  part  of  the 
right  of  way  of  said  state  highway,  without  compensation  being 
paid  therefor;  provided,  nothing  herein  contained  shall  require 
the  state  to  maintain  any  highway  along  or  on  said  right  of 
way,  prior  to  the  completion  or  acquisition  of  the  permanent 
Befund  to  improvements  contemplated  by  this  act.  Whenever  any  money 
ooBS^tiea.  received  from  the  sale  of  bonds  under  the  provisions  of  this 
act,  shall  be  expended  in  any  county  in  this  state,  such  county 
must  pay  into  the  state  treasury  such  sum  each  year  as  shall 
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equal  the  interest,  at  the  rate  of  four  per  cent  per  annum,  upon 
the  entire  sum  of  money  expended  within  such  county  in  the 
construction  of  said  state  highway,  less  such  portion  of  said 
amount  expended  as  the  bonds  matured  under  the  provisions 
of  this  act  shall  bear  to  the  totid  number  of  bonds  sold  and  out- 
standing. All  highways  constructed  or  acquired  under  the 
provisions  of  this  act  shall  be  permanently  maintained  and 
controlled  by  the  State  of  California. 

Sec.  9.    This  act,  if  adopted  by  the  people,  shall  take  effect  ^^J^** 
on  the  thirty-first  day  of  December,  1910,  as  to  all  its  provisions  effect.^ 
except  those  relating  to,  and  necessary  for,  its  submission  to  the 
people  and  for  returning,    canvassing    and  proclaiming  the 
votes,  and  to  such  accepted  provisions  this  act  shall  take  effect 
immediately. 

Sec.  10.    This  act  shall  be  submitted  to  the  people  of  the  submia- 
State  of  California  for  their  ratification  at  the  next  general  J^^^^'i^^ 
election  to  be  holden  in  the  month  of  November,  1910,  A.  D.,  people, 
and  all  ballots  at  said  election  shall  have  printed  thereon,  and 
at  the  end  thereof,  the  words  **For  the  State  Highway  Acf ; 
and  in  a  separate  line,  under  the  same,  the  words  '' Against  the 
State  Highway  Act.''    Opposite  said  lines  there  shall  be  left 
spaces  in  whidi  the  voters  may  make  or  stamp  a  cross  to  indi- 
cate whether  they  vote  for  or  against  said  act,  and  those  voting 
for  said  act  shall  do  so  by  placing  a  cross-  opposite  the  wordi 
**For  the  State  Highway  Act,"  and  aU  those  voting  against  the 
said  act  shall  do  so  by  placing  a  cross  opposite  the  words 
* '  Against  the  State  Highway  Act. ' '    The  governor  of  this  state 
shall  include  the  submission  of  this  act  to  the  people,  as  afore- 
said, in  his  proclamation  calling  for  said  general  election. 

Sec.  11.  The  votes  cast  for  or  against  this  act  shall  be  OanTaea  of 
counted,  returned  and  canvassed  and  declared  in  the  same  man-  "**"*•• 
ner  and  subject  to  the  same  rules  as  votes  cast  for  state  officers, 
and  if  it  appears  that  said  act  shall  have  received  a  majority 
of  all  the  votes  cast  for  and  against  it  at  such  election,  as  afore- 
said, then  the  same  shall  have  effect  as  hereinbefore  provided 
and  shall  be  irrepealable  until  the  principal  and  interest  of  the 
liabilities  herein  created  shall  be  paid  and  discharged,  and  the 
governor  shall  make  proclamation  thereof.  But  if  a  majority 
of  the  votes  cast,  as  aforesaid,  are  against  this  act  then  the  same 
shall  be  and  become  void. 

Sec.  12.  It  shall  be  the  duty  of  the  secretary  of  state  to  PubUe*- 
have  this  act  published  in  at  least  one  newspaper  in  each  ^^  **' 
county,  or  city  and  county,  if  one  be  published  therein, 
throughout  this  state,  for  three  months  next  preceding  the 
general  election  to  be  holden  in  the  month  of  November,  A.  D. 
nineteen  hundred  and  ten ;  the  cost  of  publication  shall  be  paid 
out  of  the  general  fund,  on  controller's  warrants  duly  drawn 
for  the  purpose. 

Sec.  13.     This  act  shall  be  known  and  cited  as  the  **  State  Nwne 
Highways  Act."  ^""*- 

Sec.  14.    All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 
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CHAPTER  407. 

An  act  to  provide  for  the  issuance  and  sale  of  state  bonds  to 
create  a  fund  for  the  acquisition  by  the  board  of  state  harbor 
commissioners,  of  a  necessary  area  for  a  tidal  basin,  for 
wharves,  docks,  piers,  harbors  and  appurtenances,  in  the  city 
and  county  of  San  Francisco;  to  create  a  sinking  fund  for 
the  payment  of  said  bonds;  and  defining  the  duties  of  state 
officers  in  relation  thereto;  making  an  appropriation  of  one 
thousand  dollars  for  the  expense  of  printing  said  bonds;  and 
providing  for  the  submission  of  thi§  act  to  a  vote  of  the 
people, 

[Approved  March  24,  1909.] 

The  people  of  the  State  of  California,  represented  in  senate 

and  assembly,  do  enact  as  follows: 

Provision  SECTION  1.  FoF  the  purpose  of  providing  a  fund  for  the 
forex?Mid-  Payment  of  the  indebtedness  authorized  to  be  incurred  by  the 
ing  area  board  of  State  harbor  commissioners  for  the  acquisition  of  the 
necessary  area  for  a  tidal  basin,  extending  the  area  of  India 
Basin,  on  the  water  front  of  the  city  and  county  of  San  Fran- 
cisco, as  provided  in  an  act  entitled:  **An  act  to  authorize  and 
direct  the  board  of  state  harbor  commissioners  to  institute 
condemnation  proceedings  against  certain  property  north  of 
India  basin,  and  extending  to  Islais  creek  in  the  city  and 
county  of  San  Francisco,  and  extending  the  jurisdiction  of  said 
board  over  the  same,  and  providing  for  the  payment  of  judg- 
ments from  the  proceeds  of  bonds  issued  and  sold  under  the 
provisions  of  an  act  entitled  *An  act  to  provide  for  the  issu- 
ance and  sale  of  state  bonds  to  create  a  fund  for  the  acquisition 
by  the  board  of  state  harbor  commissioners,  of  a  necessary  area 
for  a  tidal  basin,  for  wharves,  docks,  piers,  harbors  and  appur- 
tenances, in  the  city  and  county  of  San  Francisco;  to  create 
a  sinking  fund  for  the  payment  of  said  bonds ;  and  defining  the 
duties  of  state  officers  in  relation  thereto;  making  an  appro- 
priation of  one  thousand  dollars  for  the  expense  of  printing 
said  bonds ;  and  providing  for  the  submission  of  this  act  to  a 
vote  of  the  people,'  "  the  state  treasurer  shall,  immediately 
after  the  issuance  of  the  proclamation  of  the  governor,  provided 
for  in  section  10  hereof,  prepare  one  thousand  suitable  bonds 
of  the  State  of  California,  in  the  denomination  of  one  thou- 
sand dollars  each.  The  whole  issue  of  said  bonds  shall  not 
exceed  the  sum  of  one  million  dollars,  and  said  bonds  shall 
bear  interest  at  the  rate  of  four  per  centum  per  annum,  from 
the  time  of  the  sale  thereof,  and  both  principal  and  interest 
shall  be  payable  in  gold  coin  of  the  present  standard  value, 
and  they  shall  be  payable  at  the  oflBce  of  the  state  treasurer,  at 
the  expiration  of  seventy-four  years  from  their  date,  subject, 
however,  to  redemption  by  lot  as  in  this  act  hereinafter  pro- 
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vided.     Said  bonds  shall  bear  date  the  second  day  of  January,  when 
A.  D.  1911,  and  shall  be  made  payable  on  the  second  day  of  p*^*^^*' 
January,  A.  D.  1985.     The  interest  accruing  on  such  of  said 
bonds  as  are  sold,  shall  be  due  and  payable  at  the  office  of  the 
state  treasurer,  on  the  second  day  of  January,  and  on  the  sec- 
ond day  of  July,  of  each  year  after  the  sale  of  the  same ;  pro- 
vided, that  the  first  payment  of  interest  shall  be  made  on  the 
second  day  of  January,  A.  D.  1912,  on  so  many  of  said  bonds 
as   may   have   been   theretofore  sold.    At  the  expiration  of  intereat 
seventy-four  years  from  the  date  of  said  bonds,  all  bonds  sold  ^^l^ 
shall  cease  to  bear  interest,  and  likewise  all  bonds  redeemed  by 
lot  shall  cease  to  bear  interest,  as  in  this  act  provided,  and  the 
said  state  treasurer  shall  call  in,  forthwith  pay  and  cancel  the 
same,  out  of  moneys  in  the  ** India  Basin  Sinking  Fund,"  pro- 
vided for  in  this  act,  and,  he,  shall  on  the  first  Monday  of  Jan- 
uary, A.  D.  1985,  also  cancel  and  destroy  all  bonds  not  thereto- 
fore sold.    All  bonds  issued  shall  be  signed  by  the  governor, 
and  countersigned  by  the  controller,  and  shall  be  endorsed  by 
the  state  treasurer,  and  each  shall  have  the  seal  of  the  state 
stamped  thereon.    Each  bond  shall  contain  a  clause  that  it  is  Redemp- 
subject  to  redemption  by  lot  after  the  year  nineteen  hundred  *io»^ 
and  thirty-nine. 

Sec.  2.  Interest  coupons  shall  be  attached  to  each  of  said  interest 
bonds,  so  that  such  coupons  may  be  removed  without  injury  to  coupons. 
or  mutilation  of  the  bond.  Said  coupons  shall  be  consecutively 
niunbered,  and  shall  be  signed  by  the  state  treasurer.  But  no 
interest  on  any  of  said  bonds  shall  be  paid  for  any  time  which 
may  intervene  between  the  date  of  any  of  said  bonds,  and  the 
issue  and  sale  thereof  to  a  purchaser. 

Sec.  3.     The  sum  of  one  thousand  dollars  is  hereby  appro-  Appropna- 
priated  to  pay  the  expense  that  may  be  incurred  by  the  state  tion  '<>' 
treasurer  in  having  said  bonds  prepared.     Said  amount  shall  So^rfSf*' 
be  paid  out  of  the  **San  Francisco  Harbor    Improvement  ^®'^*"- 
Fund,''  on  controller's  warrants,  duly  drawn  for  that  purpose. 

Sec.  4.    When  the  bonds  authorized  to  be  issued  under  this  shaii  be 
act  shall  be  duly  executed,  they  shall  be  sold  by  the  state  treas-  Jq^i/c^ 
urer  at  public  auction  to  the  highest  bidder  for  cash,  in  such  auction. 
parcels  and  numbers  as  said  state  treasurer  shall  determine; 
but  said  treasurer  must  reject  any  and  all  bids  for  said  bonds, 
or  for  any  of  them,  which  shall  be  below  the  par  value  of  said 
bonds  so  offered  for  sale,  and  he  may  by  public  announcement 
at  the  place  and  time  fixed  for  the  sale,  for  good  and  sufficient 
cause,  continue  such  sale  as  to  the  whole  of  the  bonds  offered 
or  any  part  thereof  offered,  to  such  time  and  place  as  he  may 
select,  not  exceeding,  however,  sixty  days.     Due  notice  of  the  pubiica- 
time  and  place  of  sale  of  all  bonds,  and  of  the  postponement  Jfotl^e' 
of  sale  thereof,  must  be  given  by  said  treasurer  by  publication  of  sale, 
in  two  newspapers  published  in  the  city  and  county  of  San 
Francisco,  and  also  by  publication  in  one  newspaper  published 
in  the  city  of  Oakland,  and  by  publication  in  one  newspaper 
published  in  the  city  of  Los  Angeles,  and  by  publication  in  one 
newspaper  published  in  the  city  of  Sacramento,  once  a  week 
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during  four  weeks  prior  to  such  sale.  The  costs  of  such  publi- 
cation shall  be  paid  out  of  the  *  ^  San  Francisco  Harbor  Improve- 
ment Fund"  on  controller's  warrants,  duly  drawn  for  that 
purpose.  The  proceeds  of  the  sale  of  such  bonds  shall  be  forth- 
with paid  over  by  said  treasurer  into  the  treasury,  and  must  be 
by  him  kept  in  a  separate  fund  to  be  known  and  designated  as 
the  '^ India  Basin  Fund,''  and  must  be  used  exclusively  for  the 
acquisition  of  the  area  described  in  the  act  referred  to  in  sec- 
tion 1  hereof.  Drafts  and  warrants  upon  said  fund  shall  be 
drawn  upon  and  shall  be  paid  out  of  said  fund  in  the  same 
manner  as  drafts  and  warrants  are  drawn  upon  and  paid  out  of 
the  **San  Francisco  Harbor  Improvement  Fund." 

Sec.  5.  For  the  payment  of  the  principal  and  interest  of 
said  bonds  a  sinking  fund  to  be  known  and  designated  as  the 
** India  Basin  Sinking  Fund"  shall  be,  and  the  same  is  hereby 
created  as  follows,  to  wit:  The  state  treasurer  shall,  on  the 
first  day  of  each  and  every  month,  after  the  second  day  of 
December,  A,  D.  1928,  take  from  the  **San  Francisco  Harbor 
Improvement  Fund,"  such  sum  as,  multiplied  by  the  time  the 
bonds  then  sold  and  outstanding  have  to  run,  will  equal  the 
principal  of  the  bonds  sold  and  outstanding  at  the  time  said 
treasurer  shall  so  take  said  sums  from  said  ^'San  Francisco 
Harbor  Improvement  Fund,"  less  the  amount  theretofore 
taken  therefrom  for  said  purpose ;  and  he  shall  place  the  sum 
in  the  ''India  Basin  Sinking  Fund,"  created  by  this  act.  Said 
state  treasurer  shall,  on  controller's  warrants,  duly  drawn  for 
that  purpose,  employ  the  moneys  in  said  sinking  fund  in  the 
purchase  of  bonds  of  the  United  States,  or  of  the  State  of  Cali- 
fornia, or  of  the  several  counties  or  municipalities  of  the  State 
of  California,  which  said  bonds  shall  be  kept  in  a  proper  recep- 
tacle, appropriately  labeled ;  but  he  must  always  keep  on  hand 
a  sufficient  amount  of  money  in  said  sinking  fund  with  which  to 
pay  the  interest  on  such  of  the  state  bonds  herein  provided  to 
be  issued  as  may  have  theretofore  been  sold;  and  to  provide 
means  for  the  payment  of  interest  on  the  bonds  that  may  be  sold 
and  outstanding,  said  treasurer  shall  monthly  take  from  the 
**San  Francisco  Harbor  Improvement  Fund,"  and  pay  into 
said  *' India  Basin  Sinking  Fund,"  an  amount  equal  to  the 
monthly  interest  then  due  on  all  bonds  then  sold,  delivered 
and  outstanding.  The  board  of  state  harbor  commissioners  is 
hereby  authorized  and  directed  by  the  collection  of  dockage, 
tolls,  rents,  wharfage  and  cranage,  to  collect  a  sum  of  money 
sufficient  for  the  purposes  of  this  act,  over  and  above  the 
amount  limited  by  section  two  thousand  five  hundred  and 
twenty-six  of  the  Political  Code  of  the  State  of  California. 
Between  the  first  and  tenth  day  of  November,  in  the  year  nine- 
teen hundred  and  forty,  and  between  the  first  and  tenth  day 
of  November  of  each  year  thereafter,  until  the  maturity  of 
said  bonds,  the  said  treasurer  shall,  in  the  presence  of  the 
governor,  proceed  to  draw  by  lot  such  an  amount  of  bonds  as 
shall  be  requisite  to  exhaust,  as  nearly  as  may  be,  the  amount 
in  said  sinking  fund  at  that  time,  and  shall  thereupon  and 
before  the  tenth  day  of  December  following,  give  notice   by 
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public  adyertisement  to  be  insefrted  twice  a  week  for  two  weeks  pai>iio 
in  two  newspapers  published  in  the  city  and  county  of  San  miotic*- 
Francisco,  and  also  m  one  newspaper  published  in  the  city  of 
Oakland,  and  also  in  one  newspaper  published  in  the  city  of 
Los  Angeles,  and  also  in  one  newspaper  published  in  the  city 
of  Sacramento,  stating  the  number  of  bonds  so  drawn,  and  that 
the  principal  of  said  bonds  shall  be  paid  on  presentation  to  the 
treasurer  on  or  before  the  second  day  of  January  following, 
and  that  from  and  after  such  last-named  date,  all  interest  upon 
bonds  thus  drawn  shall  cease,  and  it  shall  be  the  duty  of  the 
treasurer  as  soon  as  said  bonds  so  drawn  by  lot  are  surrendered 
to  him  and  paid,  to  cancel  the  same,  and  the  interest  coupons 
thereon,  and  each  year  beginning  with  the  year  nineteen  hun- 
dred and  forty,  the  said  treasurer  shall,  in  the  manner  afore- 
said, proceed  to  draw  by  lot  such  an  amount  of  bonds  as  shall 
be  requisite  to  exhaust  as  nearly  as  may  be  the  amount  in  said 
sinking  fund,  and  proceed  in  the  manner  hereinabove  stated. 
After  the  pa3anent  of  all  said  bonds,  the  surplus  or  balance  surpiuB  in 
remaining  in  said  sinking  fund,  if  any  there  be,  shall  forthwith  fJin^'^^B. 
be  paid  into  the  **San  Francisco  Harbor  Improvement  Fund.''  poBition 
At  the  time  oi  the  respective  drawings  by  lot,  as  aforesaid,  and  ^'' 
also  at  the  maturity  of  said  state  bond!s,  said  treasurer  shall 
sell  the  United  States  bonds,  or  other  bonds,  then  in  said  sink- 
ing fund,  at  governing  market  rates,  after  advertising  the  sale 
thereof,  in  the  manner  hereinbefore  provided  for  the  sale  of 
bonds  hereby  authorized  to  be  issued,  and  shall  use  the  proceeds 
for  the  payment  of  such  bonds  as  may  be  drawn  by  lot,  and  at 
the  maturity  of  said  bonds  outstanding  shall  pay  and  redeem 
said  matured  outstanding  bonds,  out  of  said  money  in  said 
fund,  in  extinguishment  of  said  bonds,  on  controller's  war- 
rants, duly  drawn  for  that  purpose. 

Sec.  6.  The  state  controller  and  the  state  treasurer  shall  Reporte  to 
keep  full  and  particular  account  and  record  of  all  cf  their  pro-  soyemoT. 
ceedings  under  this  act,  and  they  shall  transmit  to  the  governor 
an  abstract  of  all  such  proceedings  thereunder,  with  an  annual 
report  to  be  by  the  governor  laid  before  the  legislature  bien- 
nially ;  and  all  books  and  papers  pertaining  to  the  matter  pro- 
vided for  in  this  act  shall  at  all  times  be  open  to  the  inspection 
of  any  party  interested,  or  the  governor,  or  the  attorney  gen- 
eral, or  a  committee  of  either  branch  of  the  legislature,  or  a 
joint  committee  of  both,  or  any  citizen  of  the  state. 

Sec.  7.    It  shall  be  the  duty  of  the  state  treasurer  to  pay  interest 
the  interest  on  said  bonds,  when  the  same  falls  due,  out  of  the  paymeats. 
sinking  fund  provided  for  in  this  act,  on  controller's  warrants 
duly  drawn  for  that  purpose. 

Sec.  8.    This  act,  if  adopted  by  the  people,  shall  take  effect  ^^^^  ^^^ 
on  the  thirty-first  day  of  December,  A.  D.  nineteen  hundred  to  take 
and  ten,  as  to  all  its  provisions  except  those  relating  to  and  ®^®®** 
necessary  for  its  submission  to  the  people,  and  for  returning, 
canvassing  and  proclaiming  the  votes,  and  as  to  said  excepted 
provisions  this  act  shall  take  effect  immediately. 

Sec.  9.     This  act  shall  be  submitted  to  the  people  of  the 
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Tobeiab-  State  of  California,  for  their  ratification  at  the  next  general 
3ie"peopie.  election  to  be  holden  in  the  month  of  November,  A.  D.  nineteen 
hundred  and  ten,  and  all  ballots  at  said  election  shall  have 
printed  thereon,  the  words  *'For  the  India  Basin  Act/'  and 
in  the  same  square,  under  said  words  the  following  in  brevier 
type:  **This  act  provides  for  the  acquisition  of  a  tidal  basin  in 
the  bay  of  San  Francisco  for  harbor  purposed,  and  for  the  pay- 
ment of  all  costs  thereof,  out  of  the  'San  Francisco  Harbor 
Improvement  Fund.'  "  In  the  square  immediately  below  the 
square  containing  said  words,  there  shall  be  printed  on  said 
ballot,  the  words  ** Against  the  India  Basin  Act,"  and  inmie- 
diately  below  said  words  ** Against  the  India  Basin  Act/'  in 
brevier  type,  shall  be  printed :  **This  act  provides  for  the  acqui- 
sition of  a  tidal  basin  in  the  bay  of  San  Francisco,  for  harbor 
purposes,  and  for  the  payment  of  all  costs  thereof,  out  of  the 
*San  Francisco  Harbor  Improvement  Fund.'  "  Opposite  the 
words  '*For  the  India  Basin  Act,"  and  ''Against  the  India 
Basin  Act,"  there  shall  be  left  spaces  in  which  the  voters  may 
make  or  stamp  a  cross  to  indicate  whether  they  vote  for  or 
against  said  act,  and  those  voting  for  said  act  shall  do  so  by 
placing  a  cross  opposite  the  words  "For  the  India  Basin  Act," 
and  those  voting  against  said  act  shall  do  so  by  placing  a  cross 
opposite  the  words  "Against  the  India  Basin  Act."  The  gov- 
ernor of  this  state  shall  include  the  submission  of  this  act  to 
the  people,  as  aforesaid,  in  his  proclamation  calling  for  said 
general  election. 
Return  and  Sec.  10.  The  votc  cast  for  or  against  this  act  shall  be 
votes""  °  counted,  returned  and  canvassed  and  declared  in  the  same 
manner  and  subject  to  the  same  rules  as  votes  cast  for  state 
officers;  and  if  it  appear  that  said  act  shall  have  received  a 
majority  of  all  the  votes  cast  for  and  against  it  at  said  election, 
as  aforesaid,  then  the  same  shall  have  effect  as  hereinabove 
provided,  and  shall  be  irrepealable  until  the  principal  and 
interest  of  the  liabilities  herein  created  shall  be  paid  and  dis- 
charged, and  the  governor  shall  make  proclamation  thereof; 
but  if  a  majority  of  the  votes  cast,  as  aforesaid,  are  against 
this  act,  then  the  same  shall  be  and  become  void. 
Secretary  Sec.  11.  It  shall  bc  the  duty  of  the  secretary  of  state  to 
tijnbfish  have  this  act  published  in  at  least  one  newspaper  in  each 
•*^*-  county,  or  city  and    county,    if    one    be  published  therein, 

throughout  this  state,  for  three  months  next  preceding  the  gen- 
eral election  to  be  holden  in  the  month  of  November,  A.  D. 
nineteen  hundred  and  ten;  the  costs  of  publication  shall  be 
paid  out  of  the  general  fund,  on  controller's  warrants,  duly 
drawn  for  that  purpose. 
Name  Sec.  12.    This  act  shaU  be  known  and  cited  as  the  "India 

**''^"'-       Basin  Act." 

Sec.  13.    All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 


PBOPOsrrioNS  ratified.  17 


BAN  DIEGO  SEAWALL  ACT. 


CHAPTER  623. 


An  act  to  provide  for  the  issuance  and  sale  of  state  bonds  to 
create  a  fund  for  the  construction  by  the  board  of  state  har- 
bor commissioners  for  the  bay  of  San  Diego  of  harbor  im- 
provements consist  of  a  seawall,  wharves,  piers,  state  rail- 
road, spurs,  betterments  and  appurtenances  in  the  county  of 
San  Diego;  to  create  a  sinking  fund  for  the  payment  of  said 
bonds;  to  define  the  duties  of  state  officers  in  relation  thereto; 
to  mrake  an  appropriation  of  one  thousand  five  hundred  dol- 
lars for  the  expense  of  printing  said  bonds,  and  to  provide 
for  the  submission  of  this  act  to  a  vote  of  the  people, 

[Approved  April   16,   1909.] 

The  people  of  the  State  of  California,  represented  in  senate 

and  assembly,  do  enact  as  follows: 

Section  1.     For  the  purpose  of  providing  a  fund  for  the  improve- 
payment  of  the  indebtedness  hereby  authorized  to  be  incurred  slfn  i^ego 
by  the  board  of  state  harbor  commissioners  for  the  bay  of  San  harbor. 
Diego  for  harbor  improvements  consist  of  for  the  erection  of 
a  seawall,  wharves,  piers,  state  railroad,  spurs,  betterments  and 
appurtenances  in  the  county  of  San  Diego,  at  a  cost  not  to 
exceed  one  million  five  hundred  thousand  dollars,  which  said 
seawall,  wharves,  piers,  state  railroad,  spurs,  betterments  and 
appurtenances  the  said  board  of  state  harbor  commissioners 
for  San  Diego  bay  are  hereby  empowered  to  construct  in  the 
manner  authorized  by  law,  at  a  cost  not  to  exceed  one  million 
five  hundred  thousand  dollars,  the  state  treasurer  shall,  imme- 
diately after  the  issuance  of  the  proclamation  of  the  governor  issuance 
provided  for  in  section  ten  of  this  act,  prepare  fifteen  hundred  °'  ^°'**'- 
suitable  bonds  of  the  State  of  California  in  the  denomination 
of  one  thousand  dollars  each,  to  be  numbered  from  one  to  fifteen 
hundred,  inclusive,  and  to  bear  date  of  the  second  day  of  July, 
nineteen  hundred  eleven.     The  total  issue  of  said  bonds  shall  Total 
not  exceed  the  sum  of  one  million  five  hundred  thousand  dol-  "*"®* 
lars,  and  they  shall  bear  interest  at  the  rate  of  four  per  cent  per 
annum  from  the  date  of  issuance  thereof.    The  said  bonds  and  interest 
the  interest  thereon  shall  be  payable  in  gold  coin  of  the  United  ^***' 
States  of  the  present  standard  of  value,  at  the  office  of  the  state 
treasurer  of  said  state,  on  the  second  day  of  July,  nineteen 
hundred  eighty-five,  subject,  however,  to  redemption  by  lot  as 
in  this  act  hereinafter  provided.    The  interest  accruing  on  all 
of  said  bonds  that  shall  be  sold  shall  be  payable  at  the  office 
of  the  treasurer  of  the  state  on  the  second  day  of  January  and 
the  second  day  of  July  of  each  year  after  the  sale  of  the  same. 
At  the  expiration  of  seventy-four  years  from  the  date  of  said  ^aturity 
bonds,  all  bonds  shall  cease  to  bear  interest,  and  likewise  all  ^ 
bonds  redeemed  by  lot  as  hereinafter  provided  shall  cease  to 
bear  interest  according  to  the  provisions  of  this  act,  and  the 
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state  treasurer  shall  call  in  and  forthwith  pay  and  cancel  the 
same  out  of  the  moneys  in  the  San  Diego  seawall  sinking  fund 
provided  for  in  this  act,  and  he  shall  on  the  date  of  the  maturity 
of  said  bonds  cancel  and  destroy  all  bonds  not  theretofore  sold. 
All  bonds  remaining  unsold  shall,  at  the  date  of  the  maturity 
thereof,  be  by  the  treasurer  of  the  state  canceled  and  destroyed. 
All  bonds  issued  pursuant  to  the  provisions  of  this  act  shaU  be 
signed  by  the  governor  of  this  state,  countersigned  by  the  state 
controller,  and  endorsed  by  the  state  treasurer,  and  the  said 
bonds  shall  be  so  signed,  countersigned,  and  endorsed  by  the 
officers  who  are  in  office  on  the  second  day  of  July,  nineteeen 
hundred  eleven,  and  each  of  said  bonds  shall  have  the  great 
seal  of  the  State  of  California  impressed  thereon,  and  said 
bonds  signed,  countersigned,  endorsed  and  sold  as  herein  pro- 
vided, shall  be  and  constitute  a  valid  and  binding  obligation 
upon  the  State  of  California  though  the  sale  thereof  be  made 
at  a  date  or  dates  after  the  person  so  signing,  coantersigning 
and  endorsing,  or  either  thereof,  shall  have  ceased  to  be  an 
incumbent  of  said  office  or  offices. 
Interest  Sec.  2.  Appended  to  each  of  said  bonds  there  shall  be 
©onponi.  jutgpggt  coupons  SO  attached  that  the  same  may  be  detached 
without  injury  or  mutilation  of  said  bonds,  and  said  coupons 
shall  be  consecutively  numbered,  and  shall  bear  the  litho- 
graphic signature  of  the  state  treasurer  who  shall  be  in  office 
on  the  second  day  of  July,  nineteen  hundred  eleven.  No 
interest  shall  be  paid  on  any  of  said  bonds  for  such  time  as 
may  intervene  between  the  d«ite  of  said  bond  and  the  day  of 
sale  thereof,  unless  said  accrued  interest  shall  have  been,  by  the 
purchaser  of  said  bond,  paid  to  the  state  at  the  time  of  such 
sale. 
Appropria-  Sec.  3.  The  sum  of  one  thousand  five  hundred  dollars  is 
prepa?a-  hereby  appropriated  out  of  any  moneys  in  the  state  treasury 
tion  of  not  otherwise  appropriated  to  pay  the  expense  that  mav  be 
^  ''  incurred  by  the  state  treasurer  in  having  said  bonds  prepared. 
The  state  controller  is  hereby  authorized  and  directed  to  draw 
his  warrant  for  the  expense  incurred  in  preparing  the  said 
bonds,  and  the  state  treasurer  is  hereby  directed  to  pay  the 
same, 
bonds'  Sec.  4.    When  the  bonds  authorized  to  be  issued  by  this  act 

shall  have  been  signed,  countersigned  and  endorsed,  as  in  sec- 
tion 1  provided,  the  state  treasurer  shall  sell  the  same  for  cash 
to  the  highest  bidder  in  such  parcels  and  numbers  as  the  gov- 
ernor of  the  state  shall  direct ;  provided,  a  resolution  requesting 
such  sale  shall  have  been  adopted  by  the  board  of  state  harbor 
commissioners  for  San  Diego  bay,  and  said  board  shall  not 
pass  such  resolution  until  in  their  judgment  the  actual  harbor 
receipts,  and  those  reasonably  anticipated,  will  justify  such 
sale  of  bonds  and  the  consequent  increased  burden  on  harbor 
receipts.  Said  resolution  shall  specify  the  number  of  bonds 
necessary  to  produce  the  amount  of  money  which,  in  the  judg- 
ment of  said  board  of  harbor  commissioners,  shall  be  required 
at  such  time,  and  the  governor  of  the  state  shall  direct  the  state 
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treasurer  to  sell  such  number  of  said  bonds  to  raise  said  amount 
of  money,  and  that  said  bonds  shall  be  sold  in  consecutive, 
numerical  order.  The  state  treasurer  shall  not  accept  any  bid 
which  is  less  than  the  par  value  of  the  bond,  plus  the  interest 
which  has  accrued  thereon  between  the  date  of  ssile  and  the  last 
preceding  interest  maturity  date.  The  state  treasurer  may,  at 
the  time  and  place  fixed  by  him  for  such  sale,  continue  such 
sale  as  to  the  whole  or  any  part  of  said  bonds  to  such  time  and 
place  as  he  may  at  the  time  of  such  continuance  designate. 
Before  offering  any  of  said  bonds  for  sale  the  state  treasurer 
shall  detach  therefrom  all  coupons  which  have  matured  or  will 
mature  before  the  date  fixed  for  said  sale.  The  state  treasurer  i^otice  of 
shall  give  notice  of  the  time  and  place  of  sale  by  publication  in  Jj*^®{i5n^'£ 
two  newspapers  published  in  the  city  and  county  of  San  Fran- 
cisco, one  newspaper  published  in  the  city  of  Los  Angeles,  one 
newspaper  published  in  the  city  of  San  Diego,  and  one  news- 
paper published  in  the  city  of  Sacramento,  once  a  week  for 
four  weeks  next  preceding  the  date  fixed  for  such  sale.  In 
addition  to  the  notice  last  above  provided  for,  the  state  treas- 
urer may  give  such  further  notice  as  he  may  deem  advisable, 
but  the  expenses  and  cost  of  such  additional  notice  shall  not 
exceed  the  sum  of  five  hundred  dollars  for  each  sale  so  adver- 
tised. The  cost  of  such  publication  shall  be  paid  out  of  the 
San  Diego  harbor  improvement  fund  on  controller's  warrants 
duly  drawn  for  that  purpose,  and  the  treasurer  must  pay  the 
same.  The  proceeds  of  the  sale  of  such  bonds  shall  be  forth-  Disposi- 
with  paid  over  by  said  treasurer  into  the  treasury,  and  must  ^^y^^Jjeeds 
be  by  him  kept  in  a  separate  fund  to  be  known  and  designated  ^  *^  ®  "• 
as  the  *  *  San  Diego  Seawall  Fund, ' '  and  must  be  used  exclusively 
for  the  construction  of  a  seawall,  wharves,  piers,  state  railroad, 
spurs,  betterments  and  appurtenances  thereto  on  the  water 
front  of  the  bay  of  San  Diego.  Drafts  and  warrants  upon  the 
said  fund  shall  be  drawn  upon  and  shall  be  paid  out  of  said 
fund  in  the  same  manner  as  drafts  and  warrants  are  drawn 
upon  and  paid  out  of  the  San  Diego  harbor  improvement  fund. 

Sec.  5.    For  the  payment  of  the  principal  and  interest  of  sinking 
said  bonds  a  sinking  fund,  to  be  known  and  designated  as  the  '^^  ' 
"San  Diego  Seawall  Sinking  Fund''  shall  be,  and  the  same  is 
hereby  created,  to  wit:  The  state  treasurer,  after  the  second 
day  of  January,  nineteen  hundred  and  twenty-nine,  shall  on 
the  first  day  of  each  and  every  month  thereafter,  after  the  sale 
of  said  bonds,  take  from  the  San  Diego  harbor  improvement 
fund  such  sum  as,  multiplied  by  the  time  in  months,  the  bonds 
then  sold  and  outstanding  at  the  time  said  treasurer  shall  so 
take  said  sum  from  said  San  Diego  harbor  improvement  fund, 
less  the  amount  theretofore  taken  therefrom  for  said  purpose ; 
and  he  shall  place  the  sum  in  the  seawall  sinking  fund  created 
by  this  act.     Said  state  treasurer  shall,  on  controller's  war-  Employ- 
rants  duly  drawn  for  that  purpose,  employ  the  moneys  in  said  fJSTds?' 
sinking  fund  in  the  purchase  of  bonds  of  the  United  States,  or 
of  the  State  of  California,  which  said  bonds  shall  be  kept  in 
a  proper  receptacle,  appropriately  labeled;  but  he  must  keep 
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always  on  hand  a  suflficient  amount  of  money  in  said  sinking 
fund  with  which  to  pay  the  interest  on  such  of  the  state  bonds 
herein  provided  to  be  issued  as  may  have  theretofore  been  sold. 
^*  ment*'  ^°^  *^  providc  means  for  the  payment  of  interest  on  the  bonds 
of  interest,  that  may  be  sold  and  outstanding,  said  treasurer  shall  monthly 
take  from  the  San  Diego  harbor  improvement  fund,  and  pay 
into  said  seawall  sinking  fund,  an  amount  equal  to  the  monthly 
interest  then  due  on  all  bonds  then  sold,  delivered  and  outstand- 
ing. The  board  of  state  harbor  commissioners  of  San  Diego  are 
hereby  authorized  and  directed  by  the  collection  of  dockage, 
tolls,  rents,  wharfage  and  cranage  to  collect  a  sum  of  money 
sufficient  for  the  purposes  of  this  act,  over  and  above  any  lim- 
itations existing  in  the  existing  section  of  the  Political  Code  of 
the  State  of  California.  Between  the  first  and  tenth  day  of 
November,  in  the  year  nineteen  hundred  and  fifty  and  between, 
uSn^o?^  the  first  and  tenth  day  of  November  of  each  year  thereafter 
bonds.  until  the  maturity  of  said  bonds,  the  said  treasurer  shall,  in 
the  presence  of  the  governor,  proceed  to  draw  by  lot  such  an 
amount  of  bonds  as  shall  be  requisite  to  exhaust  as  nearly  as 
may  be  the  amount  in  said  sinking  fund  at  that  time,  and  shall 
thereupon  and  before  the  tenth  day  of  December  following, 
give  notice  by  public  advertisement  to  be  inserted  twice  a  week 
for  two  weeks  in  two  newspapers  published  in  the  county  of 
San  Francisco,  and  also  in  one  newspaper  published  in  the  city 
of  San  Diego,  and  also  in  one  newspaper  published  in  the  city 
of  Los  Angeles,  stating  the  number  of  bonds  so  drawn  and  that 
the  principal  of  said  bonds  will  be  paid  on  presentation  to  the 
treasurer  on  or  before  the  second  day  of  January,  following, 
and  that  from  and  after  such  last-named  date,  all  interest  upon 
bonds  thus  drawn  shall  cease,  and  it  shall  be  the  duty  of  the 
treasurer  as  soon  as  said  bonds  so  drawn  by  lot  are  surrendered 
to  him  and  paid,  to  cancel  the  same  and  the  interest  coupons 
thereon,  and  each  year  beginning  with  the  year  nineteen  hun- 
dred and  fifty,  the  said  treasurer  shall,  in  the  manner  afore- 
said, proceed  to  draw  by  lot  such  an  amount  of  bonds  as  shall 
be  requisite  to  exhaust  as  nearly  as  may  be  the  amount  in  said 
sinking  fund,  and  proceed  in  the  manner  hereinabove  stated. 
After  the  payment  of  all  said  bonds,  the  surplus  or  balance 
remaining  in  said  sinking  fund,  if  any  there  be,  shall  forthwith 
be  paid  into  the  San  Diego  harbor  improvement  fund.  At  the 
time  of  the  respective  drawings  by  lot,  as  aforesaid,  and  also 
at  the  maturity  of  said  state  bonds,  said  treasurer  shall  sell  the 
United  States  or  other  bonds  then  in  said  sinking  fund,  at 
governing  market  rates,  after  advertising  the  sale  thereof  in 
the  manner  hereinbefore  provided  for  the  sale  of  bonds  hereby 
authorized  to  be  issued,  and  shall  use  the  proceeds  for  the  pay- 
ment of  such  bonds  as  may  be  drawn  by  lot,  and  at  the 
maturity  of  said  bonds  outstanding  shall  pay  and  redeem  said 
matured  outstanding  bonds  out  of  said  moneys  in  said  fund  in 
extinguishment  of  said  bonds  on  controller's  warrants  duly 
drawn  for  that  purpose. 

Sec.  6.     The  state  controller  and  the  state  treasurer  shall 
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keep  full  and  particular  account  and  record  of  all  their  pro-  Report  to 
ceedings  under  this  act,  and  they  shall  transmit  to  the  governor  «**^®"*®'- 
an  abstract  of  all  such  proceedings  thereunder,  with  an  annual 
report,  to  be  by  the  governor  laid  before  the  legislature  bienni- 
ally; and  all  books  and  papers  pertaining  to  the  matter  pro- 
vided for  in  this  act  shall  at  all  times  be  open  to  the  inspection 
of  any  party  interested,  or  the  governor,  or  the  attorney  gen- 
eral, or  a  committee  of  either  bvanch  of  the  legislature,  or  a 
joint  committee  of  both,  or  any  citizen  of  the  state. 

Sec.  7.    It  shall  be  the  duty  of  the  state  treasurer  to  pay  pavment 
the  interest  of  said  bonds,  when  the  same  falls  due,  out  of  the  **'  intere»t. 
sinking  fund  provided  for  in  this  act,  on  controller's  warrants 
duly  drawn  for  that  purpose. 

Sec.  8.     This  act,  if  adopted  by  the  people,  shall  take  effect  when  act 
on  the  thirty-first  day  of  December,  nineteen  hundred  and  ten,  ^iejf* 
as  to  all  its  provisions  except  those  relating  to  and  necessary 
for  its  submission  to  the  people,  and  for  returning,  canvassing, 
and  proclaiming  the  votes,  and  as  to  said  excepted  provisions 
this  act  shall  take  effect  immediately. 

Sec.  9.  This  act  shall  be  submitted  to  the  people  of  the  Act  to  be 
State  of  California  for  their  ratification  at  the  next  general  JJ  peop^ef 
election,  to  be  holden  in  the  month  of  November,  nineteen  hun- 
dred and  ten,  and  all  ballots  at  said  election  shall  have  printed 
thereon  and  at  the  end  thereof,  the  words,  *  *  For  the  San  Diego 
Seawall  Act,"  and  in  a  separate  line  under  the  same  words 
"Against  the  San  Diego  Seawall  Act,"  and  opposite  said  lines 
there  shall  be  left  spaces  in  which  the  voters  may  make  or 
stamp  a  cross  to  indicate  whether  they  vote  for  or  against  said 
act,  and  those  voting  for  said  act  shall  do  so  by  placing  a  cross 
opposite  the  words  *'For  the  San  Diego  Seawall  Act,"  and  all 
those  voting  against  the  said  act  shall  do  so  by  placing  a  cross 
opposite  the  words  ''Against  the  San  Diego  Seawall  Act." 
The  governor  of  this  state  shall  include  the  submission  of  this 
act  to  the  people,  as  aforesaid,  in  his  proclamation  calling  for 
said  general  election. 

Sec.  10.  The  votes  cast  for  or  against  this  act  shall  be  canTass 
counted,  returned  and  canvassed  and  declared  in  the  same  man-  ®'  ^°'®"- 
ner  and  subject  to  the  same  rules  as  votes  cast  for  state  officers ; 
and  if  it  appear  that  said  act  shall  have  received  a  majority 
of  all  the  votes  cast  for  and  against  it  at  said  election  as  afore- 
said, then  the  same  shall  have  effect  as  hereinbefore  provided, 
and  shall  be  irrepealable  until  the  principal  and  interest  of  the 
liabilities  herein  created  shall  be  paid  and  discharged,  and  the 
governor  shall  make  proclamation  thereof ;  but  if  a  majority  of 
the  votes  cast  as  aforesaid  are  against  this  act  then  the  same 
shall  be  and  become  void. 

Sec.  11.     It  shall  be  the  duty  of  the  secretary  of  state  to  secretary 
have  this  act  published  in  at  least  one    newspaper   in    each  Jj'j^g^.. 
county,  or   city    and   county,  if   one    be    published   therein,  tise  act. 
throughout  this  state,  for  three  months  next  preceding  the 
general  election  to  be  holden  in  the  month  of  November,  nine- 
teen hundred  and  ten,  the  costs  of  publication  shall  be  paid 
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out  of  the  San  Diego  harbor  improvement  fund,  on  controller's 
warrants  duly  drawn  for  that  purpose. 

Transfer        Sec.  12.    The  State  Controller  and  state  treasurer  are  hereby 

of  moneys,  directed  to  transfer  from  any  moneys  paid  into  the  San  Diego 
seawall  fund  under  the  provisions  of  this  act  to  the  general 
fund  of  the  State  of  California,  any  and  all  sums  of  money 
theretofore  transferred  from  said  general  fund  to  the  San 
Diego  seawall  fund,  together  with  interest  on  said  moneys  from 
the  date  of  transfer  at  the  rate  of  four  per  cent  per  annum. 

Name  Sec.  1^.     This  act  may  be  known  and  cited  as  the  ''San 

""'  •'*•       Diego  Seawall  Act  of  1909. ' ' 
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State  Capitol,  Sacramento. 

Name.  District.  Besidence. 

Edward  Bolkin First' San  Francisco 

John  Mitchell Second   Oakland 

Bichard  B.  Collins Third    , Bedding 

Jeff   McElvaine Fourth   San  Bernardino 

A.  B.  Nye .Ex  officio   Oakland 

T.  M.  Eby Secretary Sacramento 


EAIIJtOAD  00MMI8SI0NEBS. 

Ferry  Building,  San  Francisco. 

Name.  District.  Besidence. 

Alex  Gordon First    Sacramento 

H.  D.  Loveland Second   San  Francisco 

J.  M.  Eshleman Third El  Centre 

Charles  B.  Dietrich ....  Secretary Palo  Alto 


SUPREME  00T7BT. 

Wells-Fargo  Building,  San  Francisco. 

Name.  Official  Position.  Besidence. 

W.  H.  Beatty. Chief  Justice San  Francisco 

Frederick  N.  Henshaw . .  Associate  Justice    Oakland 

M.  C.  Sloss Associate  Justice   San  Francisco 

Henry   A.  Melvin Associate  Justice    Oakland 

F.  M.  Angellotti Associate  Justice    San   Bafael 

Lueien  Shaw Associate  Justice    Los   Angeles 

Wm.  G.  Lorigan Associate  Justice    San  Jose 

B.  Grant  Taylor Clerk San  Jose 

(i) 


11  LI8T  OF  OFFICERS. 

JtXSTIOES  OF  THE  DI8TBI0T  OOT7BT8  OF  APPEAL. 

FIRST  APFBULATR  DISTRICT. 

Wells-Farfo  Building,  San  Francisco. 

Name.  Offlcial  Position.  Residence. 

Thomas  J.  Leanon Presiding  Justice San  Rafael 

F.  H.  Kerrigan Justice   San  Francisco 

Samuel  P.  Hall Justice    Oakland 

P.  J.  Hayselden Clerk    Oakland 

BBOOMD  APPELLATE  DISTRICT. 

Bullard  Block,  Los  Angeles. 

Mathew  T.  Allen Presiding  Justice Los  Angeles 

Victor  E.  Shaw Justice   San  Diego 

William  P.  James Justice    Los  Angeles 

W.  D.  Shearer Clerk Los  Angeles 

THIRD  APPELLATE  DISTRICT. 

State  Capitol,  Sacramento. 

N.  P.  Chipman Presiding  Justice Red  Bluff 

Elijah  C.  Hari Justice    Sacramento 

Albert  G.  Burnett Justice   Santa  Rosa 

G.  H.  Chase Clerk   Red  Bluff 


STATE  SENATORS. 


Ill 


8ENAT0BS— THIBT7-: 

WARREN  R.  PORTER,  of  WatsonTille. 
EDWARD  I.  WOLFE,  of  San  Fnneisoo. 
LEWIS  A.  HILBORN,  of  S«n  Francisco 
J.  LOUIS  MARTIN,  of  Oakland 


(EXTRA)  SESSION. 

President 

President  pro  tern. 

Secretary 

Sergeant-at-Arms 


Name. 


Parl>. 


Diet. 


Address. 


Anthony,  Mare   R.,  D.  and  TT.  L.. 

Bates,  J.  Clem Repabliean 

Bell,  Chas.  W N.  P.  and  D 

Bills,  Chas.  B Republican 

Birdsall,  E.   8 Republican 

Black,  Marshall    Republican 

Boynton,  A.  E Republioan 

Burnett,   Lester   G Republican 

Caminetti,    A Democrat   

Campbell,  A.  B Democrat   

Cartwright,  Geo.  W Democrat    

Cnrtin,  J.  B Democrat 

Cutten,    Charles    P Republican 

Estudillo,   Miguel    Republican 

Finn,   Thos.  P R.  and  U.  L 

Hare,   John  P D.  and  U.  L 

Hartman,  Gus R.  and  U.  L 

Holohan,   James   B Democrat    

Hurd,  H.  M Republican 

Kennedy,  T.  J Democrat   

Learitt,  F.  W Republican 

Lewis,  John  T '. . .  Republican 

Martinelli,  E.  B Republican 

McCartney,  H.  8.  G Republican 

Miller,  E.  O Democrat    

Price,  W.  F Republican 

Reily,   D.   J R.  and  U.  L 

Roseberry,  Louis  H Republican 

Rush,  Benj.  F Republican 

Banf ord,   J.   B Democrat 

Savage,  W.  H Republican 

Stetson,  John  W Republican 

Strobridge,  Ed   K Republican 

Thompson,   Newton  W Republican 

Walker,  G^rge  S Republican  ..... 

Weed,  A Republican 

Welch,  Richard  J R.  and  U.  L 

Willis.  Henry  M Republioan 

Wolfe,  Edward  I R.  and  U.  L 

Wright,  Leroy  A Republican 


24      1099  Taylor  St.,  San  Francisco 

14     2189  Buena  Vista  ave.,  Alameda 

36     Pasadena 

7      2609  M    St.,  Sacramento 

8      Auburn 

28      Palo  Alto 

6     Oroville 

25     2871  Jaekaon  st.,  San  Francisco 

10     Jackson 

81      San  Luis  Obispo 

26      Fresno 

12      Sonora 

1      Eureka 

89      Rirerside 

17      961  Howard  St.,  San  Francisco 

28      38  Sheridan  b%„  San  Francisco 

22      1245  Franklin  St.,  San  Francisco 

29      Watsonville 

37      Los    Angeles 

20      16  Ford  St.,  San  Francisco 

16      928  Linden  St.,  Oakland 

11      Stockton 

9      San  Rafael 

38      141  W.  Fifteenth  st.,  Los  Angeles 

82      Visalia 

8      Santa  Rosa 

18  ...  .440  Fair  Oaks  St.,  San  Francisco 

83      Santa    Barbara 

5      Suisun 

4      Ukiah 

34      San  Pedro 

15      Oakland 

13      Hayward 

35      Alhambra 

27      East  San  Jose 

2      Weed   Station 

19      1017  Shot^ell  at.,   San  Francisco 

80      Redlands 

21      798  Ashbury  st.,  San  Francisco 

40      San  Diego 


MEMBEBS  OF  THE  A8SEMBLT— THIBTT-EiaHTH  (EXTRA)  SESSION. 


P.  A.  STANTON,  of  Los  Angeles 

GEORGE  M.  FERINE,  of  San  Francisco 

CLIO  LLOYD,  of  Santa  Barbara 

J.  T.  STAFFORD,  of  Sacramento 


Name. 


Party. 


Dist. 


Presideni; 

Speaker  pro  tem. 

Chief  Clerk 

.  Sergeant-at-Arms 

Address. 


Bamdollar,  Harry Republican 

Baxter,  E.  N Democrat    

Beardslee,  B.  L Republican 

Beatty,  Henry  N R.  and  U.  L 

Beban,  Dominiek  J R.  and  U.  L 

Black,  George  J D.,  I.  L.  and  U.  L. 

Bohnett,  L.  D Republican 

Butler,  Edward  I Republioan 

Oallan,  E.  J Republican 

Oattell,  H.  G Republican 

Ooghlan,  Nathan  C R.  and  U.  L 


69      Long   Beach 

26     Yosemite  Valley 

28      Stockton 

86  ...  .414  Fourteenth  st.,  San  Francisco 

48  ....  1248  Broadway  st.,  San  Francisco 

30      19  Heron  st.,   San  Francisco 

56      San  Jose 

21      San    Rafael 

89  .162  Twenty-third  are.,  San  Francisco 

67      Pasadena 

41  ...  858  North  Point  St.,  San  Francisco 
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^ffT^iTRTtTM  OF  THE  A8BEMBLT— Ctontttmed. 


Name. 


Party. 


Di«t. 


Address. 


Cogswell.  Presoott  F Bepnblican  . . . 

Collier,  E.  B Republican  . . . 

Collum,  B.  J Demoerat   . . . . 

Costar,  W.  J Bepabliean  . . . 

Cronin,  John  B Bepnbliean  . . . 

Cullen,  John  A R.  and  U.  L. . . 

Dean,  Arthur  M Bepubliean  . . . 

Drew.  A.  M Republican  . . . 

Feeley,  James  T R.  and  U.  L. . . 

Flavelle,  J.  W Republican  . . . 

Fleisher,  Samuel Republican  . . . 

Flint,  W.  R Republican  . . . 

Oerdes,  Fred  0 R.  and  U.  L. . . 

Gibbons.  Oscar Democrat  .... 

Gillis,  K.  0 Demoerat   .... 

Oreer.  W.  W Republican  . . . 

Griffiths,  W.  B Republican  . . . 

Hammon,  Percy  V Republican  . . . 

Hanlon,  William  J Republican  . . . 

Hans,  George  J Republican  . . . 

Hawk,  E.  L Republican  . . . 

Hayes,  Daniel  R Republican  . . . 

Hewitt,  A.  H Republican  . . . 

Hinkle,  B.  0 Republican  .., 

Holmquist,  H.  B Republican  ... 

Hopkins,  James  B TT*  L.,  D.,  I.  L. 

Irwin,  Rowen    Democrat 

Johnson,  Grove  L Republican  . . . 

Johnson,  Percy  A. Republican  . . . 

Johnson,  P.  H Democrat   .... 

Johnston,  T.  D R.  and  U.  L. . . 

Juilliard,  Louis  W Democrat 

Kehoe,  William Republican  .. . 

Leeds,  Walter  R Republican  .. . 

Lightner,   Charles Democrat 

Macauley,  Walter R.  »nd  U.  L. . . 

Maher,  J.  B Democrat  .... 

McClellan,  J.  W Republican  ... 

McManus,  John  J Republican  . . . 

Melrose,  Richard  . ; Republican  . . . 

Mendenhall,  John  L Democrat 

Moore,  E.  B Republican  .. . 

Mott.  John  W Republican  .. . 

Nelson,  Charles  A R.  and  U.  L 

Odom,  Wm.  R Democrat   .... 

Otis,  Frank Republican  . . . 

O'Neil,  Florence  J D.  and  XT.  L.. . 

Ferine,  George  M R,  and  U.  L.. . 

Polsley,  Harry Democrat 

Preston,  John  W Democrat 

Pugh,  William  C R.  and  XT.  L. . . 

Pulcif er,  Harry  W Republican  . . . 

Rech,  J.  N.  O Republican   . .  . 

Rutherford,  F.  M Republican  . . . 

Sackett,  George  L Republican  . . . 

Schmitt,  Milton  L Republican   . .  . 

Silver,  Thos.  H R.  and  U.  L.. . 

Stanton.   P.  A Republican  .. . 

Stuckenbruck,  J.  W Democrat 

Telf er,  Robert  L R.  and  I.  L.  .  . 

Transue,  J.  P Republican  . . . 

Wagner,  Charles  W Republican  .. . 

Webber,  W.  J Democrat 

Wheelan,   Albert  P Democrat 

Whitney,  W.  B Republican   . .  . 

Wilson,  Lawrence  H Democrat   .... 

Wyat«t,  John  J Republican  . . . 

Wyllie,    G.   W Republican  . .  . 

Young,  C.  C Republican   . .  . 


68      El  Monte 

78      Corona 

88     88  Powell  ave.,  Ban  Francisco 

7     Chico 

20      Benicia 

29      800  Fourth  at.,  San  Francisco 

4      Redding 

61     Fresno 

48      629  Ninth  St..  Oakland 

76     Ontario 

64      Santa   Maria 

58      Hollister,  San  Benito  County 

85      2278  Mission  St.,  San  Francisco 

68 San  Luis  Obispo 

1      Yreka 

19     Oak  Park,  Sacramento  County 

15      Montieello,  Napa  County 

75      Los  Angeles 

74      Los  Angeles 

51      Pruitvale 

18     2204  M    St.,  Sacramento 

57      San  Jose 

8      Yuba  Cily 

79      San  Diego 

58      Redwood  City 

81      845  Bryant  St.,  San  Francisco 

66      Bakersfleld 

17      720  H   St.,  Sacramento 

80      Fallbrook 

10     Roseville 

22      Richmond 

14     Santa  Rosa 

2      Eureka 

70      Los  Angeles 

45  ...  524  Montgomery  St.,  San  Francisco 
28      815  Third  St.,  San  Francisco 

54      Santa  Cms 

8      BridgeviUe 

87     426  Shrader  St.,  San  Francisco 

77      Anaheim 

12      Williams 

11      Copperopolis 

49      Oakland 

82  1590  Twenty-first  ave..  So.  San  Francisco 

60      Coalinga 

47      Alameda 

34     512  Jersey  St.,  San  Francisco 

44      Hotel  Stewart,  San  Francisco 

5      Red  Bluff 

6      Ukiah 

88  ...  1872  McAllister  st.,  San  Francisco 

50      Oakland 

72      Los  Angeles 

9     Truckee 

65      Ventura 

40      1920  California  St.,  San  Francisco 

46      Pleasanton 

71      Los  Angeles 

24      Acampo 

55      , San  Jose 

73      Los  Angeles 

25      Madera 

62      Hanford 

42      1544  Polk  St.,  San  Francisco 

13      Healdsburg 

16      Winters 

59      Salinas  City 

27      Dinuba 

52      2729  Derby  St.,  Berkeley 


STATS  SBKATOBS. 


SENAT0B8— THIBT7-NINTH  SS88I0N,  1911. 

ALBEBT  J.  WALLACE,  of  Lob  Angeles President 

A.  E.  BOYNTON,  of  Oroville President  pro  tern. 

WALTER  N.  PARBI8H,  of  Stockton. Seeretary  of  Senate 

JOSEPH  L.  OOUGHLIN .Sergeant-»t>Arms 


Name. 


Party. 


Diet.  Address. 


Avey,  J.  L Repnblican 80 

Bel>an,  D.  J Republican 24 

Bell,  C.  W Republican 86 

Bills,   CSias.  B Republican 7 

BIrdsall,  E.  8.; Republican 8 

Black,   Marshall    Republican 26 

Boynton,  A.  E Republican   6 

BxTant,  E.  F Republican 20 

Burnett,  Lester  G Republican  . 

Caminetti,  A Democrat  . . 

Campbell,  A.  E Democrat  . . 

Cartwriffht,  Geo.  W Democrat  . . 

Oasstdy,  Jokn  J Republican  . 

Cortin,  J.  B Democrat  . . 

Catten,  Charley  P Republican  . 

E«tudiIlo,  Miguel    Republican   . 

Finn,  Tlkos.  F R.  and  U.  L. 


25 
10 
81 
26 
22 
12 
1 
89 
17 


Gates,  Lee  0 Republican 84 

H«ns,  George  J Republican   

Hare,  John  P D.  and  U.  L 

Hewitt,  Leslie  R Republican   

Holohan,  James  B Democrat 

Hurd,  EL  M Republican  . 

Jnilliard,  L.  W •••  Democrat 

Larkins,  E.  O Republican 

Lewis,  John  T Republican , 

Msrtinelli,  E.  B Republican 

Began,  D.  P Republican  ..... 

Roseberry,  Louis  H Republican  ..... 

Bush,  Benj.  F Republican 

Sanford,  J.  B Democrat    

Shanahan,  T.  W.  H <  Democrat    

Stetson,  John  W Republican 

Strobridge,  Ed   K Republican 

Thompson,  Newton  W Republican 

Tyrrell,  Edward  J Republican   

Walker,  Geo.  8 Republican  

Welch,  Richard  J R.  and  U.  L 

Wolfe,  Edward  I R.  and  U.  L 

Wright»  Leroy  A. Republican   


14 
28 
88 
29 
67 

8 
82 
11 

9 
18 
88 

5 
'    4 

2 
15 
13 
85 
16 
27 
19 
21 
40 


Redlands 

....  1248  Broadway  at.,  San  Francisco 

Pasadena 

2609  M  St.,  Sacramento 

Auburn 

•.-.■.■... Palo  Alto 

OroTiUe 

805  North  ave.,  San  Francisco 

206  Humboldt  Bank  Building 

Jackson 

San  Luis  Obispo 

Fresno 

185  Seventh  ave.,   San  Francisco 

Sonora 

Eureka 

RiTerslde 

961  Howard  St.,  San  Francisco 

.  .  .961  Manhattan  place,  Los  Angeles 

FruitTale 

88  Sheridan  st.,  San  Francisco 

....  1212  S.  Alvarado  St.,  Los  Angeles 

Watsonville 

/<<««.. Los  Angeles 

< Santa  Rosa 

Yisalla 

< ' « Stockton 

' San  Rafael 

1218  Market  St.,  San  Francisco 

< Santa   Barbara 

Suisun 

^^^.•.•.-..ir... Ukiah 

' . ' Redding 

' Oakland 

' Hayward 

Alhambra 

961  Klrkham  at.,  Oakland 

* East  San  Jose 

....  1017  Shotwell  St.,  San  Francisco 

798  Ashbury  st.,  San  Francisco 

San  Diego 


MEMBEBS  OF  THE  ASSEMBLY— THIBTT-NINTH  SESSION. 


A.  H.  HEWITT,  of  Yuba  City. , 
H.  G.  CATTELL,  of  Pasadena . . 
L.  B.  MALLORY,  of  Los  Gates, 
E.  H.  WHYTE,  of  Sacramento. 


Name. 


Party. 


Dist. 


Speaker 

Speaker  pro  tern. 

Chief  Clerk 

.  Sergeant-at-Arms 

Address. 


Beatty,  H.  N Republican 

Beckett,  John  F Republican 

Benedict,  H.  S Republican 

Bennink,  0.  G.  H Republican 

Bishop,  Clyde Republican 

Biles,  Charles  A. Republican 

Bohnett,  L.  D Republican 

Brown,  Henry  Ward Republican 

Butler,    E.    M Republican 

Callaghan,  R.  J Republican 

Oattell,  H.  G Republican 

Chandler,  W.  F Republican 


86  ...  .414  Fourteenth  st.,  San  Francisco 

68      Arroyo   Grande 

72      1739  Church  ave.,  Los  Angeles 

76      Ontario 

77      ,,,,... Santa  Ana 

17      iiil  H.  St.,  Sacramento 

56      San  Jose 

58      Colma 

70  .1198  W.  Thirty-fifth  st.,  Los  Angeles 

48     1111  Eighth  St.,  Oakland 

67      Pasadena 

60      Fresno 


VI. 


MEMBERS  OP  ASSEliBLT. 


MEMBERS  OF  THE  ASBEMBIiT— -Oontiiliiod. 

Name.  Party.  Dlit.  Address. 


Clark,  Willlun  0 Republican 

Coghlan,  N«fUian  0 Republiean 

Cogswell,  Preaoott  F Rispublican 

Cronin,  John  R Republican 

Crosby,   Sumner    Republican 

Cunningham,  A Republiean 

Denegri,  D.  M Republican 

Farwell,  Lyman Republican 

Feeley,  T.  J Republican 

Fitzgerald,  George    Republican 

Flint,  W.  R. Republican 

Freeman,  George  R Republican 

Gaylord,  E.  C Republiean 

Gerdes,   F.   C Republican 

GriiHn,  Tbos.  F Democrat    . 

Griffiths,  W.  B Republican 

Guill,  Jr..  J.  H. Democrat   . 

Hall,  Fred  H Democrat    . 

Hamilton,  James  W Republican 

Harlan,  George  H Republican 

Hayes,  D.  B. Republican 

Held,  W.  D.  L Republican 

Hewitt,    A.    H Republican 

Hinkle,  B.  C Republican 

Hinshaw,  W.  E Republican 

Jasper,  Gustaras  A Republican 

Jones,  M.  R Republican 

Joel,  A RepubUcan 

Judson,  Fred  E Republican 

Kehoe,  William Republican 

Kennedy,  W.  P RepubUcan 

Lanrt),  W.  A Republican 

Lynch,  Edward  J Republican 

Lyon,  Henry  H Republican 

Lyon,  W.  T Democrat    . 

Maher,  J.  B Democrat   . 

Malone,  Geo.  E Republican 

March..  John   0 Republican 

McDonald,  W.  A Republican 

McGowen,  E.  H Republican 

Mendenhall,  John  L Democrat    . 

Mott,  D.  W Republican 

MuUally,  J.  E Republican 

Nolan,  E.  J,  D Republican 

Polsley,  Harry   Democrat    . 

Preisker,  O.  L Republican 

Randall,  C.  H Republican 

Rimlinger,  D Republican 

Rodgers,  F.  N Republican 

Rogers.  A.  A Republican 

Rosendale,  Chas.  B Republican 

Rutherford,  F.  M Republican 

Ryan,  J.  J Republican 

Sbragia,  V.  A Republican 

SchmitT,  Milton  L Republican 

Slater,  H.  W Democrat    . 

Smith,  Frank  M Republican 

StCTenot,   F.   G Republican 

Stuckenbruck,  J.  W Democrat    . 

Sutherland,  W.  A Republican 

Telfer.  Robert  L Republican 

Tibbits,  J.  H Republican 

Walker,  Frank  J Republican 

Walsh,  Edward  P Democrat .  . 

Williams,  Dan  B Republican . 

Wilson,  L.  H Democrat .  . 

Wyllie,  G.  W Republican. 

Young,  C.  C Republican . 


.  ••  •  • 


41     61  Montaoito  aye.,  Oakland 

50  . .  .858  North  Point  at'.,  San  Francisco 
66      El  Monte 

20      Benicia 

47      1252  Hawthorne  St.,  Alameda 

28      221  Harrison  St.,  San  Francisoo 

45      776  Green  st.,  San  Francisco 

71      2908  S.  Figueroa  St.,  Los  Angeles 

84  ...  4047  Eighteenth  St.,  San  Francisoo 

49      1424  Fourteenth  St.,  Oakland 

68      Hollister,  San  .Benito  County 

78     Corona 

10      East  Auburn 

35      2278  .Mission  St.,  San  Francisco 

25      Modesto 

15      Monticello,  Napa  County 

7      Chico 

66     Bakersfleld 

18      Petaluma 

21      Sausalito 

67     ' San   Jose 

6      Ukiah 

8      Yuba  City 

70      San  Diego 

69      Long  Beach 

8      Fortuna 

22      Martines 

42      Mills  Building,  San  Francisco 

80      B.  F.  D.  No.  1,  Etcondido 

2      Eureka 

32      968  Vermont  st.,  San  Francisoo 

75  . .  1929  Ocean  View  ave.,  Los  Angeles 

19  . .  .Walsh  Station,  Sacramento  County 

78      732  Crocker  st.,  Los  Angeles 

89      820  Sixth  ave.,   San  Francisco 

54      Santa  Cruz 

1      Dunsmuir 

18      ...2526   M.   St.,   Sacramento 

81      508  Minnesota  st.,  San  Francisco 

23      520  E.  Channel  St.,  Stockton 

12      Williams 

65      Santa  Paula 

80      64a  Sheridan  st.,  San  Francisco 

88      1590  Eddy  St.,  San  Francisco 

5      Red  Bluff 

64      Santa  Maria 

74      200  W.  Arenue  56,  Los  Angeles 

29      195  Third  St.,  San  Francisco 

48      502  Jones  St.,  San  Francisco 

46      San  Leandro 

59      Salinas 

9      Truckee 

88  ....8252  Harrison  st.,  San  Francisco 

44  ....  650  California  st.,  San  Francisco 

40  ...  1020  California  at.,  San  Francisco 

14      Santa  Rosa 

51      1459  Twenty-fourth  are.,  Oakland 

11      Caraon  Hill,   Calaveras  County 

24      Acampo 

61      Fresno 

55      San   Jose 

4      Redding 

62      Lemoore 

37      19  Beulah  at.,  San  Francisco 

26      Chinese  Camp 

16     Winters 

27      Dinuba 

52     2729  Derby  at..  Berkeley 


COMMISSIONERS  OF  DEEDS. 

Name.  Residence.  Term  expires. 

Aruona. 
Frank  Baxter Tuma    March  31,  1915 

Conneetlcat. 
Livingston  W.  OleaTeland New  Haven   Febniary  5,  1912 

District  of  Columbia. 

John  £.  Mitchell Washington    March  80,  1912 

Anson  S.  Taylor Washington    March  24,  1916 

niinolB. 
Mark  A.  Foote Chicago    May  12,  1912 

Maryland. 
Geo.  W.  Manley Baltimore   October  27,  1912 

New  Jersey. 
Jas.  J.  Feeling Newark May   24,  1914 

New  York. 

Geo.   H.   Covey New  York  City    November  18,   1911 

Irvin  J.  Wiel New  York  City    April  13,   1912 

Wm.  A.  Armstrong New  York  City    May    11,   1912 

Wm.   P.   Philips New  York  City    June   29,   1912 

Ella  F.  Branah New  York  City    April  20,   1913 

Edwin   F.   Corey New  .York  City October  27,   1913 

Sam'l   B.   Goodall New  York  City    December  24,   1918 

Jos.   B.   Braman New  York  City   March  12,  1915 

Wm.  F.  Lett New  York  City   March  14,  1915 

Oregon. 

L.  P.  Palkenstein North  Bend    April  18,   1918 

Arthur  P.  Tift Portland    September   18,  1914 

Pennsylvania. 

Walter  Morris Pittsburg August  10,  1911 

Thos.    J.    Hunt Philadelphia   November  5,   1911 

John   S.  Wurts Philadelphia April  25,  1914 

Robt,  W.  Lloyd Philadelphia   March  1,  1915 

Elbert  Williamson Philadelphia   March  28,  1915 

Bhode  Island. 
Gilman  E.  Jopp Providence    December  4,  1911 

Oxeat  Britain. 

T.  J.  McGrath Dublin,  Ireland July  30,  1911 

Jas.   T.   Thompson Birkenhead,  Cheshire,  England December  6,  1911 

C.  L.  A.  Smith Edinburgh,  Scotland   December  15,  1911 

Wm.  Myers London,   England    January  27,  1912 

S.   H.   Peddar London,  England February  5,  1912 

Allen  E.  Messar London,  England March  12,  1912 

M.  J.  Horgan Cork,  Ireland August  11,  1912 

Wm.  T.  MacTanish Tarn,    Scotland    June  11,  1913 

John  Gillespie Castle  Blarney,  Ireland July  14,  1918 

James  Gordon  Mason Edinburgh,  Scotland October  1,  1918 

Babert  Willoughby  Hamilton Dowra,  Ireland December  8,  1918 

Lucas  D.  Gray Ballybay,  Ireland   May  6,  1914 

J.   Cato  Worsfold London,  England    June  9,  1914 

J.  Burke  Hendry London,  England November  14,  1914 

Claude  Basil  Lumley London,   England   January  9,  1915 

Geo.  Melldowie Belfast,  Ireland February  16,  1915 

Horatius  Stuart Edinburgh,  Scotland   April  10,  1915 

Frederick   P.   Milligan Edinburgh,  Scotland April  10,  1915 

Francis  V.  Dorch London,  England April  24,  1916 

(vii) 


VIU 


COMMISSIONERS  OF  DEEDS. 


Name. 


Residence. 


Term  expires. 


Itily. 


Charles  McNamee   Rome 


March   2,   1915 


France. 

Wm.  H.  Pauling  Emrich Paris    October   18,  1914 

Augnste  Maley   Paris   June  6,  1915 


J.  M.  Monsarret 
Geo.  A.  Davis  . . 
P.  H.  Bumette. 

J.  8.  Walker 

Carl   F.    Smith. 


Hawaii. 

Honolulu June  22,  1912 

Honolulu   October  15.  1912 

Honolulu    March    I,  1918 

Honolulu    June  28,  1913 

Hilo    October   14,  1918 


Charles  Olsen 


Ecnador. 
Chimborazo 


September  19.  1912 


CONSTITUTION  OF  THE  STATE  OF  CALIFORNIA. 


PREAMBLE  Ain>  DEOI.ASATION  OF  BIGHTS. 


PREAMBLE. 

We,  the  people  of  the  State  of  California,  grateful  to  Almighty  God  for  our  free- 
dojXL,  in  order  to  secure  and  perpetuate  its  blessings,  do  establish  this  Constitution. 

ARTICLE  I. 

DECLARATION   OF  BIGHTS. 

Section  1.  All  men  are  by  nature  free  and  independent,  and  have  certain  inalien- 
able rights,  among  which  are  those  of  enjoying  and  defending  life  and  liberty; 
acquiring,  possessing,  and  protecting  property;  and  pursuing  and  obtaining  safety 
and    happiness. 

Sec.  2.  All  political  power  is  inherent  in  the  people.  Government  is  instituted 
for  the  protection,  security,  and  benefit  of  the  people,  and  they  have  the  right  to 
alter  or  reform  the  same  whenever  the  public  good  may  require  it. 

Sec.  3.  The  State  of  California  is  an  inseparable  part  of  the  American  Union, 
and  the  Constitution  of  the  United  States  is  the  supreme  law  of  the  land. 

Sec.  4.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship, 
without  discrimination  or  preference,  shall  f orjever  be  guaranteed  in  this  State ;  and 
no  person  shall  be  rendered  incompetent  to  be  a  witness  or  juror  on  account  of  his 
opinions  on  matters  of  religious  belief ;  but  the  liberty  of  conscience  hereby  secured 
shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or  justify  practices 
inconsistent  with  the  peace  or  safety  of  this  State. 

Sec.  5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless 
when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require  its  suspension. 

Sec.  6.  A]l  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offenses  when  the  proof  is  evident  or  the  presumption  great.  Excessive  bail  shall 
not  be  required,  nor  excessive  fines  imposed;  nor  shall  cruel  or  unusual  punishment 
be  inflicted.  Witnesses  shall  not  be  unreasonably  detained,  nor  confined  in  any  room 
where  criminals  are  actually  imprisoned. 

Sec.  7.  The  right -of  trial  by  jury  shall  be  secured  to  all,  and  remain  inviolate; 
but  in  civil  actions  three  fourths  of  the  jury  may  render  a  verdict.  A  trial  by  jury 
may  be  waived  in  all  criminal  cases  not  amounting  to  felony,  by  the  consent  of  both 
parties,  expressed  in  open  court,  and  in  civil  actions  by  the  consent  of  the  parties, 
signified  in  such  manner  as  may  be  prescribed  by  law.  In  civil  actions  and  cases 
of  misdemeanor,  the  jury  may  consist  of  twelve,  or  of  any  number  less  than  twelve 
upon  which  the  parties  may  agree  in  open  court. 

Sec.  8.  Offenses  heretofore  required  to  be  prosecuted  by  indictment  shall  be 
prosecuted  by  information,  after  examination  and  commitment  by  a  magistrate,  or 
by  indictment,  with  or  without  such  examination  and  commitment,  as  may  be 
prescribed  by  biw.  A  grand  jury  shall  be  drawn  and  summoned  at  least  once  a  year 
in  each  county. 

Sec.  9.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  that  right ;  and  no  law  shall  be  passed 
to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all  criminal  prosecu- 
tions for  libels,  the  truth  may  be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged  as  libelous  is  true,  and  was  published  with  good 
motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact.  Indictments  found,  or  information 
laid,  for  publications  in  newspapers,  shall  be  tried  in  the  county  where  such  news- 
papers have  their  publication  of^ce,  or  in  the  county  where  the  party  alleged  to  be 
libeled  resided  at  the  time  of  the  alleged  publication,  unless  the  place  of  trial  shall  be 
changed  for  good  cause. 

Sec.  10.  The  people  shall  have  the  right  to  freely  assemble  topfcther  to  consult 
for  the  common  good,  to  instruct  their  representatives,  and  to  petition  the  Legis- 
lature for  redress  of  grievances. 

Sec.  11.     All  laws  of  a  general  nature  shall  have  a  uniform  operation. 

Sec.  12.  The  military  shall  be  subordinate   to  the  civil   power.     No  standing 
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army  shall  be  kept  up  by  this  State  in  time  of  peace,  and  no  soldier  shall,  in  time 
of  peace,  be  quartered  in  any  house  without  the  consent  of  the  owner;  nor  in  time 
of  war,  except  in  the  manner  prescribed  by  law. 

Sec.  13.  In  criminal  prosecutions,  in  any  court  whatever,  the  party  accused  shall 
have  the  right  to  a  speedy  and  public  trial ;  to  have  the  process  of  the  court  to  compel 
the  attendance  of  witnesses  in  his  behalf,  and  to  appear  and  defend,  in  person  and 
with  counsel.  No  person  shall  be  twice  put  in  jeopardy  for  the  same  offense;  nor  be 
compelled,  in  any  criminal  case,  to  be  a  witness  against  himself ;  nor  be  deprived  of 
life,  liberty,  or  property  without  due  process  of  law.  The  Legislature  shall  have 
power  to  provide  for  the  taking,  in  the  presence  of  the  party  accused  and  his  counsel, 
of  depositions  of  witnesses,  in  criminal  cases  other  than  cases  of  homicide,  when  there 
is  reason  to  believe  that  the  witness,  from  inability  or  other  cause,  will  not  attend  at 
the  trial. 

Sec.  14.  Private  property  shall  not  be  taken  or  damaged  for  public  use  without 
just  compensation  having  been  first  made  to,  or  paid  into  court  for,  the  owner,  and 
no  right  of  way  shall  l^  appropriated  to  the  use  of  any  corporation  other  than 
municipal  until  full  compensation  therefor  be  first  made  in  money  or  ascertained 
and  paid  into  court  for  the  owner,  irrespective  of  any  benefit  from  any  improvement 
proposed  by  such  corporation,  which  compensation  shall  be  ascertained  by  a  jury, 
unless  a  jUry  be  waived,  as  in  other  civil  cases  in  a  court  of  record,  as  shall  be 
prescribed  by  law. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  on  mesne  or 
final  process,  unless  in  cases  of  fraud,  nor  in  civil  actions  for  torts,  except  in  cases 
of  wilful  injury  to  person  or  property;  and  no  person  shall  be  imprisoned  for  a 
militia  fine  in  time  of  peace. 

Sec.  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligations 
of  contracts,   shall  ever  be  passed. 

Sec.  17.  Foreigners  of  the  white  race,  or  of  African  descent,  eligible  to  become 
citizens  of  the  United  States  under  the  naturalization  laws  thereof,  while  bona  fide 
residents  of  this  State,  shall  have  the  same  rights  in  respect  to  the  acquisition, 
possession,  enjoyment,  transmission,  and  inheritance  of  all  property,  other  than  real 
estate,  as  native  born  citizens;  providedf  that  such  aliens  owning  real  estate  at  the 
time  of  the  adoption  of  this  amendment  may  remain  such  owners;  and  provided 
further,  that  the  Legislature  may,  by  statute,  provide  for  the  disposition  of  real 
estate  which  shall  hereafter  be  acquired  by  such  aliens  by  descent  or  devise. 
[Amendment  adopted  November  6,  1894,] 

Sec.  18.  Neither  slavery  nor  involuntary  servitude,  unless  for  the  punishment 
of  crime,  shall  ever  be  tolerated  in  this  State. 

Sec.  19.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers 
and  effects,  against  unreasonable  seizures  and  searches,  shall  not  be  violated;  and 
no  warrant  shall  issue  but  on  probable  cause,  supported  by  oath  or  affirmation, 
particularly  describing  the  place  to  be  searched  and  the  person  and  things  to  be 
seized. 

Sec.  20.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it, 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason  unless  on  the  evidence  of  two  witnesses  to  the  same  overt  act,  or 
confession  in  open  court. 

Sec.  21.  No  special  privileges  or  immunities  shall  ever  be  granted  which  may 
not  be  altered,  revoked,  or  repealed  by  the  Legislature,  nor  shall  any  citizen,  or 
class  of  citizens,  be  granted  privileges  or  immunities  which,  upon  the  same  terms, 
shall  not  be  granted  to  all  citizens. 

Sec.  22.  The  provisions  of  this  Constitution  are  mandatory  and  prohibitory, 
unless  by  express  words  they  are  declared  to  be  otherwise. 

Sec.  23.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny 
others  retained  by  the  people. 

Sec.  24.  No  property  qualification  shall  ever  be  required  for  any  person  to  vote 
or  hold  office. 

Sec.  25.  The  people  shall  have  the  right  to  fish  upon  and  from  the  public  lands 
of  the  State  and  in  the  waters  thereof,  excepting  upon  lands  set  aside  for  fish 
hatcheries,  and  no  land  owned  by  the  State  shall  ever  be  sold  or  transferred  without 
reserving  in  the  people  the  absolute  right  to  fish  thereupon ;  and  no  law  shall  ever  be 
passed  making  it  a  crime  for  the  people  to  enter  upon  the  public  lands  within  this 
State  for  the  purpose  of  fishing  in  any  water  containing  fish  that  have  been  planted 
therein  by  the  State;  provided,  that  the  Legislature  may  by  statute,  provide  for  the 
season  when  and  the  conditions  under  which  the  different  species  of  fish  may  be 
taken.     [New  section;  adopted  November  8,  1910.] 
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ABTICIiE  IL 
RIGHT  OF  SUFTRAQE. 

Section  1.  Every  native  male  citizen  of  the  United  States,  every  male  person  who 
shall  have  acquired  the  rights  of  citizenship  under  or  by  virtue  of  the  treaty  of 
Queretaro,  and  every  male  naturalized  citizen  thereof,  who  shall  have  become  such 
ninety  days  prior  to  any  election,  of  the  age  of  twenty-one  years,  who  shall  have 
been  resident  of  the  State  one  year  next  preceding  the  election,  and  of  the  county 
in  which  he  claims  his  vote  ninety  days,,  and  in  the  election  precinct  thirty  days, 
shall  be  entitled  to  vote  at  all  elections  which  are  now  or  may  hereafter  be  authorized 
by  law;  provided,  no  native  of  China,  no  idiot,  no  insane  person,  no  person  con- 
victed of  any  infamous  crime,  no  person  hereafter  convicted  of  the  embezzlement  or 
misappropriation  of  public  money,  and  no  person  who  shall  not  be  able  to  read  the 
Constitution  in  the  English  language  and  write  his  name,  shall  ever  exercise  the 
privileges  of  an  elector  in  this  State;  provided,  that  the  provisions  of  this  amend- 
ment relative  to  an  educational  qualification  shall  not  apply  to  any  person  prevented 
by  a  physical  disability  from  complying  with  its  requisitions,  nor  to  any  person  who 
now  has  the  right  to  vote,  nor  to  any  person  who  shall  be  sixty  years  of  age  and 
upwards  at  the  time  this  amendment  shall  take  effect.  [Amendment  adopted 
November  6,  1894.1 

Sec.  2.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  on  the  days  of  election,  during  their  attendance  at  such 
election,  goixig  to  and  returning  therefrom. 

Sec.  2^.  The  Legislature  shall  have  the  power  to  enact  laws  relative  to  the 
election  of  delegates  to  conventions  of  political  parties;  and  the  Legislature  shall 
enact  laws  providing  for  the  direct  nomination  of  candidates  for  public  office,  by 
electors,  political  parties,  or  organizations  of  electors  without  conventions,  at  elec- 
tions to  be  known  and  designated  as  primary  elections;  and  also  to  determine  the 
tests  and  conditions  upon  which  electors,  political  parties,  or  organizations  of 
electors  may  participate  in  any  such  primary  election.  It  shall  also  be  lawful  for 
the  Legislature  to  prescribe  that  any  such  primary  election  shall  be  mandatory  and 
obligatory.  The  Legislature  shall  also  have  the  power  to  establish  the  rates  of 
compensation  for  primary  election  officers  serving  at  such  primary  elections  in  any 
city,  or  city  and  county,  or  county,  or  other  subdivision  of  a  designated  population, 
without  making  such  compensation  uniform,  and  for  such  purpose  such  law  may 
declare  the  population  of  any  city,  city  and  county,  county  or  political  subdivision. 
Provided,  however,  that  until  the  Legislature  shall  enact  a  direct  primary  election  law 
under  the  provisions  of  this  section,  the  present  primary  election  law  shall  remain 
in  force  and  effect.     [Amendment  adopted  November  S,  1908J] 

Sec.  3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of  election, 
except  in  time  of  war  or  public  danger. 

Sec.  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained  or 
lost  a  residence  by  reason  of  his  presence  or  absence  while  employed  in  the  service 
of  the  United  States;  nor  while  engaged  in  the  navigation  of  the  waters  of  this 
State,  or  of  the  United  States,  or  of  the  high  seas;  nor  while  a  student  at  any 
seminary  of  learning;  nor  while  kept  in  any  almshouse  or  other  asylum,  at  public 
expense;  nor  while  confined  in  any  public  prison. 

Sec.  5.  All  elections  by  the  people  shall  be  by  ballot  or  by  such  other  method  as 
may  be  prescribed  by  law ;  provided,  that  secrecy  in  voting  be  preserved.  [Amend- 
ment adopted  November  3,  1896,] 

Sec.  6.  The  inhibitions  of  this  Constitution  to  the  contrary  notwithstanding,  the 
Legislature  shall  have  power  to  provide  that  in  different  parts  of  the  State  different 
methods  may  be  employed  for  receiving  and  registering  the  will  of  the  people  as 
expressed  at  elections,  and  may  provide  that  mechanical  devices  may  be  used  within 
designated  subdivisions  of  the  State  at  the  option  of  the  local  authority  indicated 
by  the  Legislature  for  that  purpose.     [New  section;  adopted  November  4,  190$.] 

ARTICLE   III. 

DISTEIBUTION    OP   POWERS. 

Section  1.  The  powers  of  the  government  of  the  State  of  California  shall  be 
divided  into  three  separate  departments — the  legislative,  executive,  and  judicial ;  and 
no  person  charged  with  the  exercise  of  powers  properly  belonging  to  one  of  these 
departments  shall  exercise  any  functions  appertaining  to  either  of  the  others, 
except  as  in  this  Constitution  expressly  directed   or  permitted. 
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ARTICLE  IV. 
LEGISLATIVE   DEPARTMENT. 

Section  1.  The  legislative  power  o2  this  State  shall  be  vested  in  a  Senate  and 
Assembly,  which  shall  be  designated  the  Legislature  of  the  State  of  California; 
and  the  enacting  clause  of  every  law  shall  be  as  follows :  "The  People  of  the  State 
of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows." 

Sec.  2.  The  sessions  of  the  Legislature  shall  commence  at  twelve  o'clock  m.  on 
the  first  Monday  after  the  first  day  of  January  next  succeeding  the  election  of  its 
members,  and  after  the  election  held  in  the  year  1880  shall  be  biennial,  unless  the* 
Governor  shall,  in  the  interim,  convene  the  Legislature  by  proclamation.  No  bill 
shall  be  introduced  in  either  house  forty  days  after  the  commencement  of  each 
session  without  the  consent  of  three  fourths  of  the  members  thereof.  [Amendment 
adopted  November  S,  1908. ] 

Sec.  3.  Members  of  the  Assembly  shall  be  elected  in  the  year  eighteen  hundred 
and  seventy-nine,  at  the  time  and  in  the  manner  now  provided  by  law.  The  second 
election  of  Members  of  the  Assembly,  after  the  adoption  of  this  Constitution,  shall 
be  on  the  first  Tuesday  after  the  first  Monday  in  November,  eighteen  hundred  and 
eighty.  Thereafter  Members  of  the  Assembly  shall  be  chosen  biennially,  and  their 
term  of  ofiice  shall  be  two  years;  and  each  election  shall  be  on  the  first  Tuesday 
after  the  first  Monday  in  November,  unless  otherwise  ordered  by  the  Legislature. 

Sec.  4.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same  time 
and  places  as  Members  of  the  Assembly,  and  no  person  shall  be  a  member  of  the 
Senate  or  Assembly  who  has  not  been  a  citizen  and  inhabitant  of  the  State  three 
years,  and  of  the  district  for  which  he  shall  be  chosen  one  year,  next  before  his 
election. 

Sec.  5.  The  Senate  shall  consist  of  forty  members,  and  the  Assembly  of  eighty 
members,  to  be  elected  by  districts,  numbered  as  hereinafter  provided.  The  seats 
of  the  twenty  Senators  elected  in  the  year  eighteen  hundred  and  eighty-two  from 
the  odd-numbered  districts  shall  be  vacated  at  the  expiration  of  the  second  year,  so 
that  one  half  of  the  Senators  shall  be  elected  every  two  years;  provided,  that  all 
the  Senators  elected  at  the  first  election  under  this  Constitution  shall  hold  office  for 
the  term  of  three  years. 

S£C.  6.  For  the  purpose  of  choosing  members  of  the  Legislature,  the  State  shall 
be  divided  into  forty  senatorial  and  eighty  assembly  districts,  as  nearly  equal  iu 
population  as  may  be,  and  composed  of  contiguous  territory,  to  be  called  senatorial 
and  assembly  districts.  Each  senatorial  district  shall  choose  one  Senator,  and  each 
assembly  district  shall  choose  one  Member  of  Assembly.  The  senatorial  districts 
shall  be  numbered  from  one  to  forty,  inclusive,  in  numerical  order,  and  the  assembly 
districts  shall  be  numbered  from  one  to  eighty  in  the  same  order,  commencing  at  the 
northern  boundary  of  the  State  and  ending  at  the  southern  boundary  thereof.  In 
the  formation  of  such  districts  no  county,  or  city  and  county,  shall  be  divided,  unless 
it  contains  sufficient  population  within  itself  to  form  two  or  more  districts,  nor 
shall  a  part  of  any  county,  or  of  any  city  and  county,  be  united  with  any  other 
county,  or  city  and  county,  in  forming  any  district.  The  census  taken  under  the 
direction  of  the  Congress  of  the  United  States  in  the  year  one  thousand  eight  hun- 
dred and  eighty,  and  every  ten  years  thereafter,  shall  be  the  basis  of  fixing  and 
adjusting  the  legislative  districts;  and  the  Legislature  shall,  at  its  first  session 
after  each  census,  adjust  such  districts  and  reapportion  the  representation  so  as 
to  prc'!<orve  them  as  near  equal  in  population  as  may  be.  But  in  making  such 
adjustment  no  persons  who  are  not  eligible  to  become  citizens  of  the  United  States, 
under  the  naturalization  laws,  shall  be  counted  as  forming  a  part  of  the  popula- 
tion of  any  district.  Until  such  districting  as  herein  provided  for  shall  be  made, 
Senators  and  Assemblymen  shall  be  elected  by  the  districts  according  to  the  appor- 
tionmentt  now  provided  for  by  law. 

Sec.  7.  Each  house  shall  choose  its  officers,  and  judge  of  the  qualifications, 
ckt'vions,  and  returns  of  its  members. 

Sr.c,  8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  i>enaltics  as  each  house  may 
provide. 

Sec.  9.  Each  house  shall  determine  the  rule  of  its  proceeding,  and  may,  with 
the  concurrence  of  two  thirds  of  all  the  members  elected,  expel  a  member. 

Sec.  10,  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the 
same ;  and  the  yeas  and  nays  of  the  members  of  either  house,  on  any  question,  shall, 
at  the  desire  of  any  three  members  present,  be  entered  on  the  journal. 
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Sec.  11.  Members  of  the  Legislature  shall,  in  all  cases,  except  treason,  felony, 
and  breach  of  the  peace,  be  privileged  from  arrest,  and  shall  not  be  subject  to  any 
cItU  process  during  the  session  of  the  Legislature,  nor  for  fifteen  days  next  before 
the  commencement  and  after  the  termination  of  each  session. 

Sec.  12.  When  va<sincies  occur  in  either  house,  the  Governor,  or  the  person 
exercising  the  functions  of  the  Governor,  shall  issue  writs  of  election  to  fill  such 
vacancies. 

Sec.  13.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  as,  in 
the  opinion  of  the  house,  may  require  secrecy. 

Sec.  14.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  place  other  than  that  in  which  they  may  be  sitting. 
Nor  shall  the  members  of  either  house  draw  pay  for  any  recess  or  adjournment  for 
a  longer  time  than  three  days. 

Skc.  15.  No  law  shall  be  passed  except  by  bill.  Nor  shall  any  bill  be  put  upon  its 
final  passage  until  the  same,  with  the  amendments  thereto,  shall  have  been  printed  for 
the  use  of  the  members ;  nor  shall  any  bill  become  a  law  unless  the  same  be  read  on 
three  several  days  in  each  house,  unless,  in  case  of  urgency,  two  thirds  of  the  house 
where  such  bill  may  be  pending  shall,  by  a  vote  of  yeas  and  nays,  dispense  with  this 
provision.  Any  bill  may  originate  in  either  house,  but  may  be  amended  or  rejected  by 
the  other;  and  on  the  final  passage  of  all  bills  they  shall  be  read  at  length,  and  the 
vote  shall  be  by  yeas  and  nays  upon  each  bill  separately,  and  shall  be  entered  on 
the  journal,  and  no  bill  shall  become  a  law  without  the  concurrence  of  a  majority 
of  the  members  elected  to  each  house. 

Sec.  16.  Every  bill  which  may  have  passed  the  Legislature  shall,  before  it  be- 
eomes  a  law,  be  presented  to  the  Governor.  If  he  approve  it,  he  shall  sign  it ;  but 
If  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  originated, 
whichshallenter  such  objections  upon  the  journal,  and  proceed  to  reconsider  it.  If 
after  such  reconsideration,  it  again  pass  both  houses,  by  yeas  and  nays,  two  thirds  of 
the  members  elected  to  each  house  voting  therefor,  it  shall  become  a  law,  notwith- 
standing the  Governor's  objections.  If  any  bill  shall  not  be  returned  within  ten 
days  after  it  shall  have  been  presented  to  him  (Sundays  excepted),  the  same  shall 
become  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  Legislature,  by 
adjournment,  prevents  such  return,  in  which  case  it  shall  not  become  a  law,  unless 
the  Governor,  within  thirty  days  after  such  adjournment  (Sundays  excepted),  shall 
sign  and  deposit  the  same  in  the  office  of  the  Secretary  of  State,  in  which  case  it 
sl^ll  become  a  law  in  like  manner  as  if  it  had  been  signed  by  him  before  adjourn- 
ment. If  any  bill  presented  to  the  Governor  contains  several  items  of  appropria- 
tion of  money,  he  may  object  to  one  or  more  items,  while  approving  other  portions  of 
the  bill.  In  such  case  he  shall  append  to  the  bill  at  the  time  of  signing  it,  a  state- 
ment of  the  items  to  which  he  objects,  and  the  reasons  therefor,  and  the  appropriation 
so  objected  to  shall  not  take  effect  unless  passed  over  the  Governor's  veto,  as  herein- 
before provided.  If  the  Legislature  be  in  session,  the  Governor  shall  transmit  to 
the  house  in  which  the  bill  originated  a  copy  of  such  statement,  and  the  items  so 
objected  to  shall  be  separately  reconsidered  in  the  same  manner  as  hiWs  which 
have  been  disapproved  by  the  Governor.     [Amendment  adopted  November  S,  1908.] 

Sec.  17.  The  Assembly  shall  have  the  sole  power  of  impeachment,  and  all 
impeachments  shall  be  tried  by  the  Senate.  When  sitting  for  that  purpose,  the 
Senators  shall  be  upon  oath  or  affirmation,  and  no  person  shall  be  convicted  with- 
out the  concurrence  of  two  thirds  of  the  members  elected. 

Sec.  18.  The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Controller, 
Treasurer,  Attorney-General,  Surveyor-General,  Chief  Justice  and  Associate  Justices 
of  the  Supreme  Court,  and  Judges  of  the  Superior  Courts,  shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office ;  but  judgment  in  such  cases  shall  extend  only  to 
removal  from  office  and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit 
under  the  State;  but  the  party  convicted  or  acquitted  shall,  nevertheless,  be  liable 
to  indictment,  trial,  and  punishment,  according  to  law.  All  other  civil  officers  shall 
be  tried  for  misdemeanor  in  office  in  such  manner  as  the  Legislature  may  provide. 

Sec.  19.  No  Senator  or  Member  of  Assembly  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit  under  this  State 
which  shall  have  been  created,  or  the  emoluments  of  which  have  been  increased, 
during  sueJ^  term,  except  such  offices  as  may  be  filled  by  election  by  the  people. 

Sec.  20*  No  person  holding  any  lucrative  office  under  the  United  States,  or  any 
other  power,  shall  be  eligible  to  any  civil  office  of  profit  under  this  State;  provided, 
that  officers  in  the  militia  who  receive  no  annual  salary,  local  officers,  or  postmas- 
ters whosti  compensation  does  not  exceed  five  hundred  dollars  per  annum,  shall  not 
be  deemed  to  hold  lucrative  offices. 
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Sec.  21.  No  person  convicted  of  the  embezzlement  or  defalcation  of  the  public 
funds  of  the  United  States,  or  of  any  State,  or  of  any  county  or  municipality 
therein,  sball  ever  be  eligible  to  any  office  of  honor,  trust,  or  profit  under  thiii 
State,  and  the  Legislature  shall  provide,  by  law,  for  the  punishment  of  embezzle- 
ment or  defalcation  as  a  felony. 

Sec.  22.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of 
appropriations  made  by  law,  and  upon  warrants  duly  drawn  thereon  by  the  con- 
troller; and  no  money  shall  ever  be  appropriated  or  drawn  from  the  state  treasury 
for  the  purpose  or  benefit  of  any  corporation,  association,  asylum,  hospital,  or  any 
other  institution  not  under  the  exclusive  management  and  control  of  the  State  as  a 
State  institution,  nor  shall  any  grant  or  donation  of  property  ever  be  made  thereto 
by  the  State;  provided,  that  notwithstanding  anything  contained  in  this  or  any  other 
section  of  this  Constitution,  the  Legislature  shall  have  the  power  to  grant  aid  to 
the  institutions  conducted  for  the  support  and  maintenance  of  minor  orphans,  or 
half -orphans,  or  abandoned  children,  or  aged  persons  in  indigent  circumstances — 
such  aid  to  be  granted  by  a  uniform  rule,  and  proportioned  to  the  number  of  inmates 
of  such  respective  institutions;  provided,  further,  that  the  State  shall  have  at  any 
time  the  right  to  inquire  into  the  management  of  such  institution ;  provided,  further, 
that  whenever  any  county,  or  city  and  county,  or  city,  or  town,  shall  provide  for 
the  support  of  minor  orphans,  or  half -orphans,  or  abandoned  children,  or  aged  per- 
sons in  indigent  circumstances,  such  county,  city  and  county,  city,  or  town  shall  be 
entitled  to  receive  the  same  pro  rata  appropriations  as  may  be  granted  to  such  in- 
stitutions under  church  or  other  control.  An  accurate  statement  of  the  receipts  and 
expenditures  of  public  moneys  shall  be  attached  to  and  published  with  the  laws  at 
every  regular  session  of  the  Legislature ;  provided,  however,  that  for  the  purpose  of 
raising  five  million  dollars  ($5,000,000),  to  be  used  in  establishing,  maintaining, 
and  supporting  in  the  city  and  county  of  San  Francisco,  State  of  California,  an 
exposition  in  commemoration  of  the  completion  of  the  Panama  canal,  to  be  known 
as  the  Panama-Pacific  International  Exposition,  the  State  Board  of  Equalization 
shall,  for  the  fiscal  year  beginning  July  1,  1911,  and  for  each  fiscal  year  thereafter, 
to  and  including  the  fiscal  year  beginning  July  1,  1914,  fix,  establish,  and  levy  such 
en  ad  valorem  rate  of  taxation,  as  when  levied  upon  all  the  taxable  property  in  the 
State,  after  making  due  allowance  for  delinquency,  shall  produce  for  each  of  such 
fiscal  years  a  sum  of  one  million  two  hundred  and  fifty  thousand  dollars  ($1,250,000). 
The  said  taxes  shall  be  levied,  assessed,  and  collected  upon  every  kind  and  character 
of  property  in  the  State  of  California  not  exempt  from  taxation  under  the  law,  and 
8ubje(*t  to  taxation  on  the  1st  day  of  July,  1010,  and  in  the  same  manner,  and  by 
the  same  method,  as  other  State  taxes  were  levied,  assessed,  and  collected  under 
the  law,  as  the  same  existed  on  the  Ist  day  of  July,  1910.  The  State  Board  of 
Equalization  shall  each  year,  at  the  time  it  determines  the  amount  of  revenue 
required  for  other  State  purposes,  determine,  fix,  and  include  the  rate  of  tax  nec- 
essary to  raise  the  revenue  herein  provided  for. 

There  is  hereby  created  in  the  state  treasury  a  fund  to  be  known  as  the  Panama- 
Pacific  Litemational  Exposition  fund,  and  all  moneys  collected  pursuant  to  this 
provision,  after  deducting  the  proportionate  share  of  the  expense  for  the  collection 
of  the  same,  shall  be  paid  into  the  state  treasury,  and  credited  to  such  fund.  All 
moneys  so  paid  into  such  fund  are  hereby  appropriated,  without  reference  to  fiscal 
years,  for  tne  use,  establishment,  maintenance,  and  support  of  said  Panama-Pacific 
International  Exposition.  No  tax,  license  fee,  or  charge  of  any  kind  or  character 
shall  ever  be  levied  or  assessed  or  charged  against  any  property  of  said  Panama- 
Pacific  International  Exposition,  or  against  any  property  used  as  exhibit  therein, 
while  being  used  or  exhibited  in  connection  therewith. 

There  is  hereby  created  a  commission  to  be  known  as  the  Panama-Pacific  Inter- 
national Exposition  Commission  of  the  State  of  California,  which  shall  consist  of 
the  Governor  of  said  State  and  four  other  members  to  be  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate  of  said  State.  The  Governor  shall 
have  the  power  to  fill  all  vacancies  occurring  at  any  time  in  said  commission.  The 
members  of  said  commission  shall  receive  no  compensation  and  shall  hold  office  until 
such  exposition  shall  have  been  closed  and  its  affairs  settled.  Said  four  members  of 
said  commiss'ion  shall  be  selected  from  different  sections  of  the  State,  and  the 
appointment  thereof  shall  be  made  by  the  Governor  of  the  State  during  the  month 
of  February,  1911.  The  commission  hereby  created  shall  have  the  exclusive  charge 
and  control  of  all  moneys  paid  into  the  Panama-Pacific  International  Expositon 
fund;  and  provided,  further,  that  the  Le^slature  shall  pass  all  laws  necessary  to 
carry  out  the  provisions  of  this  act,  including  the  times  and  the  manner  in  which  and 
the  terms  and  conditions  upon  which  moneys  shall  be  drawn  from  the  state  treasury 
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bj  said  commission;  where  contracts  and  Touchers  shall  be  filed;  to  whom  and  how 
often  reports  shall  be  made;  what  disposition  shall  be  made  of  anj  sum  left  unex- 
pended or  received  from  the  sale  of  anj  property  or  buildings  purchased  or  con- 
structed by  said  commission  for  the  use  of  said  exposition,  or  of  any  disposition  of 
&ny  buildin|r  or  improvement  constructed  by  said  commission  out  of  said  fund, 
and  to  provide  for  the  transfer  to  the  general  fund  of  the  State  of  California  of 
any  portion  of  said  Panama-Pacific  international  exposition  fund  unused. 
*  The  commission  herein  created  is  authorized  and  directed  to  make  such  proper 
contracts  with  the  Panama-Pacific  International  Exposition  Company,  a  corpora- 
tion organized  under  the  laws  of  the  State  of  California  on  the  22d  day  of  March, 
1910,  as  will  entitle  the  State  of  California  to  share  proportionately  with  the  con- 
tributors to  the  said  Panama-Pacific  International  Exposition  in  the  returns  from 
the  holding  of  said  exposition  at  the  city  and  county  of  San  Francisco.  [Amend- 
ment adapted  November  8,  1910.] 

Seo.  23.  The  members  of  the  Legislature  shall  receive  for  their  services,  the  sum 
of  one  thousand  dollars  each  for  each  regular  session,  to  be  paid  at  such  times  during 
the  session  as  may  be  provided  by  law,  and  the  sum  of  ten  dollars  each,  for  each  day 
while  in  attendance  at  a  special  or  extraordinary  session,  for  a  number  of  days  not 
exceeding  thirty;  and  mileage  to  be  fixed  by  law,  all  paid  out  of  the  State  treasury; 
such  mileage  shall  not  exceed  ten  cents  per  mile ;  and  each  member  shall  be  allowed 
contingent  expenses  not  exceeding  twenty-five  dollars  per  member  for  each  regular 
biennial  session.  The  Legislature  may  also  provide  for  additional  help;  but  in  no 
case  shall  the  total  expense  for  officers,  employees  and  attach^  exceed  the  sum  of 
^ve  hundred  dollars  per  day  for  either  house,  at  any  regular  or  biennial  session, 
nor  the  sum  of  two  hundred  dollars  per  day  for  either  house,  at  any  special  or 
extraordinary  session,  nor  shall  the  pay  of  any  officer,  employee  or  attach^  be  in- 
creased after  he  is  elected  or  appointed.    [Amendment  adopted  November  S,  1908,} 

Sec.  2Sa,  The  Legislature  may  also  provide  for  the  employment  of  help;  but  in 
no  case  shall  the  total  expense  for  officers,  employees  and  attaches  exceed  the  sum  of 
five  hundred  dollars  per  day  for  either  house,  at  any  regular  or  biennial  session,  nor 
the  sum  of  two  hundred  dollars  per  day  for  either  house  at  any  special  or  extraor- 
dinary session,  nor  shall  the  pay  of  any  officer,  employee  or  attach^  be  increased 
after  he  is  elected  or  appointed.     [New  section;  adopted  November  3, 1908.] 

Sec.  24.  Every  act  shall  embrace  but  one  subject,  which  subject  shall  be  ex- 
pressed in  its  title.  But  if  any  subject  shall  be  embraced  in  an  act  which  shall  not  be 
expressed  in  its  title,  such  act  shall  be  void  only  as  to  so  much  thereof  as  shaU  not 
be  expressed  in  its  title.  No  law  shall  be  revised  or  amended  by  reference  to  its 
title;  but  in  such  case  the  act  revised  or  section  amended  shall  be  re-enacted  and 
published  at  length  as  revised  or  amended ;  and  all  laws  of  the  State  of  California, 
and  all  official  writings,  and  the  executive,  legislative,  and  judicial  proceedings, 
shall  be  conducted,  preserved,  and  published  in  no  other  than  the  English  language. 

Sec.  25.  The  Legislature  shall  not  pass  local  or  special  laws  in  any  of  the  fol- 
lowing enumeiated  cases,  that  is  to  say: 

First — Regulating  the  jurisdiction  and  duties  of  Justices  of  the  Peace,  Police 
Judges,  and  of  Constables. 

Second — For  the  punishment  of  crimes  and  misdemeanors. 

Third — ^Regulating  the  practice  of  courts  of  justice. 

Fourth — Providing  for  changing  the  venue  in  civil  or  criminal  actions. 

Fifth — Granting  divorces. 

Sixth — Changing  the  names  of  persons  or  places. 

Seventh — Authorizing  the  laying  out,  opening,  altering,  maintaining  or  vacating 
roads,  highways,  streets,  alleys,  town  plots,  parks,  cemeteries,  graveyards,  or  public 
grounds  not  owned  by  the  State. 

Eighth — Summoning  and  impaneling  grand  and  petit  juries,  and  providing  for 
their  compensation. 

Ninth— BegalaLting  county  and  township  business,  or  the  election  of  county  and 
township  officers. 

Tenth — For  the  assessment  or  collection  of  taxes. 

Eleventh — Providing  for  conducting  elections,  or  designating  the  places  of  vot- 
inc"    except  on  the  organization  of  new  counties. 

Twelfth— Aftecting  estates  of  deceased  persons,  minors,  or  other  persons  under 
legal  disabilities. 

Thirteenth — Extending  the  time  for  the  collection  of  taxes. 

Fourteenth — Giving  effect  to  invalid  deeds,  wills,  or  other  instruments. 

Fifteenth— ^fxindiBg  money  paid  into  the  state  treasury. 

Sixteenth — Releasing  or  extinguishing,  in  whole  or  in  part,  the  indebtedness, 
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liability,  or  obligation  of  any  corporation  or  person  to  this  State,  or  to  any  munic- 
ipal corporation  therein. 

Seventeenth — Declaring  any  person  of  age,  or  authorizing  any  minor  to  sell, 
lease,  or  incumber  his  or  her  property. 

Eighteenth — ^Legalizing,  except  as  against  the  State,  the  unauthorized  or  invalid 
act  of  any  officer. 

Nineteenth — Granting  to  any  corporation,  association,  or  individual  any  special 
or  exclusive  right,  privilege,  or  immunity. 

Twentieth — Exempting  property  from  taxation. 

TweiUy-first — Cfaanginff  county  seats. 

Twenty-second — Restoring  to  citizenship  persons  convicted  of  infamous  crimes. 

Twenty-third — Regulating  the  rate  of  interest  on  money. 

Twenty-fourth — Authorizing  the  creation,  extension,  or  impairing  of  liens. 

Twenty-fifth — Chartering  or  licensing  ferries,  bridges,  or  roads. 

Tweiity-sixth — Remitting  fines,  penalties,  or  forfeitures. 

Twenty-seventh — Providing  for  the  management  of  common  schools. 

Twenty-eighth — Creating  offices,  or  prescribing  the  powers  and  duties  of  officers 
in  counties,  cities,  cities  and  counties,  township,  election  or  school  districts. 

Twenty-ninth — Affecting  the  fees  or  salary  of  any  officer. 

Thirtieth — Changing  the  law  of  descent  or  succession. 

Thirty-first — Authorizing  the  adoption  or  legitimation  of  children. 

Thirty-second — For  limitation  of  civil  or  criminal  actions. 

Thirty-third — In  aU  other  cases  where  a  general  law  can  be  made  applicable. 

Sec.  25^.  The  Legislature  may  provide  for  the  division  of  the  State  into  fish 
and  game  districts,  and  may  enact  such  laws  for  the  protection  of  fish  and  game 
therein  aa  it  may  deem  appropriate  to  the  respective  districts.  \^New  section ; 
amendment  adopted  November  4,  IBOS,"] 

Sec.  26.  The  Legislature  shall  have  no  power  to  authorize  lotteries  or  gift  enter- 
prises for  any  purpose  and  shall  pass  laws  to  prohibit  the  sale  in  this  State  of  lottery 
or  gift  enterprise  tickets  or  tickets  in  any  scheme  in  the  nature  of  a  lottery.  The 
Legislature  shall  pass  laws  to  prohibit  the  fictitioiis  buying  and  selling  of  the  shares 
of  the  capital  stock  of  corporations  in  any  stock  board,  stock  exchange  or  stock 
market  under  the  control  of  any  corporation  or  association.  All  contracts  for  the 
purchase  or  sale  of  shares  of  the  capital  stock  of  any  corporation  or  association 
without  any  intention  on  the  part  of  one  party  to  deliver  and  of  the  other  party  to 
receive  the  shares,  and  contemplating  merely  the  payment  of  differences  between  the 
contract  and  market  prices  on  divers  days,  shall  be  void,  and  neither  party  to  any 
such  contract  shall  be  entitled  to  recover  any  damages  for  failure  to  perform  the 
same,  or  any  money  paid  thereon,  in  any  court  of  this  State.  \^Am^ndment  adopted 
November  S,  1908,^ 

Sec.  27.  When  a  congressional  district  shall  be  composed  of  two  or  more  coun- 
ties, it  shall  not  be  separated  by  any  county  belonging  to  another  district.  No 
county,  or  city  and  county,  shall  be  divided  in  forming  a  congressional  district  so 
as  to  attach  one  portion  of  a  county,  or  city  and  county,  to  another  county,  or  city 
and  county,  except  in  cases  where  one  county,  or  city  and  county,  has  more  popu- 
lation than  the  ratio  required  for  one  or  more  congressmen;  but  the  Legislature 
may  divide  any  county,  or  city  and  county,  into  as  many  congressional  districts  as 
it  may  be  entitled  to  by  law.  Any  county,  or  city  and  county  containing  a  popu- 
lation greater  than  the  number  required  for  on'fe  congressional  district,  shall  be 
formed  into  one  or  more  congressional  districts,  according  to  the  population  thereof, 
and  any  residue,  after  forming  such  district  or  districts,  shall  be  attached,  by  com- 
pact adjoining  assembly  districts,  to  a  contiguous  county  or  counties,  and  form  a 
congressional  district.  In  dividing  a  county,  or  city  and  county,  into  congressional 
districts,  no  assembly  district  shall  be  divided  so  as  to  form  a  part  of  more  than 
one  congressional  district,  and  every  such  congressional  district  shall  be  composed 
of  compact  contiguous  assembly  districts. 

Sec.  28.  In  aU  elections  by  the  Legislature  the  members  thereof  shall  vote  viva 
voce,  and  the  vote  shall  be  entered  on  the  journal. 

Sec.  29.  The  general  appropriation  bill  shall  contain  no  item  or  items  of  appro- 
priation other  than  such  as  are  required  to  pay  the  salaries  of  the  State  officers, 
the  expenses  of  the  government,  and  of  the  institutions  under  the  exclusive  control 
and  management  of  the  State. 

Sec.  30.  Neither  the  Legislature,  nor  any  county,  city  and  county ,.  township, 
school  district,  or  other  municipal  corporation,  shall  ever  make  an  appropriation, 
or  pay  from  any  public  fund  whatever,  or  grant  anything  to  or  in  aid  of  any  reli- 
gious sect,  church,  creed,  or  sectarian  purpose,  or  help  to  support  or  sustain  any 
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school,  college,  universitj,  hospital,  or  other  institution  controlled  bj  anj  religious 
creed,  church,  or  sectarian  denomination  whatever;  nor  shall  any  grant  or  donation 
of  personal  property  or  real  estate  ever  be  made  by  the  State,  or  any  city,  city  and 
county,  town,  or  other  municipal  corporation,  for  any  religious  creed,  church,  or 
sectarian  purpose  whatever;  provided,  that  nothing  in  this  section  shall  prevent 
the  Legislature  granting  aid  pursuant  to  section  twenty-two  of  this  article. 

S£C.  31.  The  Legislature  shall  have  no  power  to  give  or  to  lend,  or  to  authorize 
the  giving  or  lending,  of  the  credit  of  the  State,  or  of  any  county,  city  and  county, 
city,  township,  or  other  political  corporation  or  subdivision  of  the  State  now  exist- 
ing, or  that  may  be  hereafter  established,  in  aid  of  or  to  any  person,  association,  or 
corporation,  whether  municipal  or  otherwise,  or  to  pledge  the  credit  thereof  in  any 
manner  whatever,  for  the  payment  of  the  liabilities  of  any  individual,  association, 
municipal  or  other  corporation  whatever;  nor  shall  it  have  power  .to  make  any  gift, 
or  authorize  the  making  of  any  gift,  of  any  public  money  or  thing  of  value,  to 
any  individual,  municipal  or  other  corporation  whatever;  provided,  that  nothing  in 
this  section  shall  prevent  the  Legislature  granting  aid  pursuant  to  section  twenty- 
two  of  this  article;  and  it  shall  not  have  power  to  authorize  the  State,  or  any 
political  subdivision  thereof,  to  subscribe  for  stock,  or  to  become  a  stockholder  in 
any  corporation  whatever. 

Sec.  32.  The  Legislature  shall  have  no  power  to  grant,  or  authorize  any  county 
or  municipal  authority  to  grant,  any  extra  compensation  or  allowance  to  any  public 
officer,  agent,  servant,  or  contractor,  after  service  has  been  rendered,  or  a  contract 
has  been  entered  into  and  performed,  in  whole  or  in  part ;  nor  to  pay,  or  to  author- 
ize the  payment  of,  any  claim  hereafter  created  against  the  State,  or  any  county 
or  municipality  of  the  State,  under  any  agreement  or  contract  made  without 
express  authority  of  law;  and  all  such  unauthorized  agreements  or  contracts  shall 
be  null  and  void. 

Sec.  33.  The  Legislature  shall  pass  laws  for  the  regulation  and  limitation  of 
the  charges  for  services  performed  and  commodities  furnished  by  telegraph  and 
gas  corporations,  and  the  charges  bv  corporations  or  individuals  for  storage  and 
wharfage,  in  which  there  is  a  public  use;  and  where  laws  shall  provide  for  the 
selection  of  any  person  or  officer  to  regulate  and  limit  such  rates,  no  such  person 
or  officer  shall  be  selected  by  any  corporation  or  individual  interested  in  the  busi- 
ness to  be  regulated,  and  no  person  shall  be  selected  who  is  an  officer  or  stock- 
holder in  any  such  corporation. 

Sec.  34.  No  bill  making  an  appropriation  of  money,  except  the  general  appro- 
priation bill,  shall  contain  more  than  one  item  of  appropriation,  and  that  for  one 
single  and  certain  purpose,  to  be  therein  expressed. 

Sec.  35.  Any  person  who  seeks  to  influence  the  vote  of  a  member  of  the  Legis- 
lature by  bribery,  promise  of  reward,  intimidation,  or  any  other  dishonest  means, 
shall  be  guilty  of  lobbying,  which  is  hereby  declared  a  felony;  and  it  shall  be  the 
duty  of  the  Legislature  to  provide,  by  law,  for  the  punishment  of  this  crime.  Any 
member  of  the  Legislature  who  shall  be  influenced,  in  his  vote  or  action  upon  any 
matter  pending  before  the  Legislature,  by  any  reward,  or  promise  of  future  reward, 
shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof,  in  addition  to  such 
punishment  as  may  be  provided  by  law,  shall  be  disfranchised  and  forever  disquali- 
fled  from  holding  any  office  or  public  trust.  Any  person  may  be  compelled  to  tes- 
tify in  any  lawful  investigation  or  judicial  proceeding  against  any  person  who  may  be 
charged  with  having  committed  the  offense  of  bribery  or  corrupt  solicitation,  or 
with  having  been  influenced  in  his  vote  or  action,  as  a  member  of  the  Legislature, 
by  reward,  or  promise  of  future  reward,  and  shall  not  be  permitted  to  withhold 
his  testimony  upon  the  ground  that  it  may  criminate  himself,  or  subject  him  to 
public  infamy;  but  such  testimony  shall  not  afterwards  be  used  against  him  in 
any  judicial  proceeding,  except  for  perjury  in  giving  such  testimony. 

Sec.  36.  The  Legislature  shall  have  power  to  establish  a  system  of  state  high- 
ways or  to  declare  any  road  a  state  highway,  and  to  pass  all  laws  necessary  or 
proper  to  construct  and  maintain  the  same,  and  to  extend  aid  for  the  construction 
and  maintenance  in  whole  or  in  part  of  any  county  highway.  [New  section; 
adopted  November  4,  190iS.] 

ARTICLE  V. 

EXECUTIVE   DEPARTMENT. 

Section  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a 
Chief  Magistrate,  who  shall  be  styled  the  Governor  of  the  State  of  California. 

Sec.  2.  The  Governor  shall  be  elected  by  the  qualified  electors  at  the  time  and 
places  of  voting  for  Members  of  the  Assembly,  and  shall  hold  his  office  four  years 
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from  and  after  the  first  Monday  after  the  first  day  of  January  pibsequent  to  his 
election,  and  until  his  successor  is  elected  and  qualified. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  Governor  who  has  not  been  a 
citizen  of  the  United  States  and  a  resident  of  this  State  five  years  next  preceding 
his  election,  and  attained  the  age  of  twenty-five  years  at  the  time  of  such  election. 

Sec.  4.  The  returns  of  every  election  for  Governor  shall  be  sealed  up  and  trans- 
mitted to  the  seat  of  government,  directed  to  the  Speaker  of  the  Assembly ,  who  shall, 
during  the  first  week  of  the  session,  open  and  publish  them  in  the  presence  of  both 
houses  of  the  Legislature.  The  person  having  the  highest  number  of  votes  shall  be 
Governor;  but  in  case  any  two  or  more  have  an  equal  and  the  highest  number  of 
votes,  the  Legislature  shall,  by  joint  vote  of  both  houses,  choose  one  of  ^uch  persons 
so  having  an  equal  and  the  highest  number  of  votes  for  Governor. 

S£C.  5.  The  Governor  shall  be  commander-in-chief  of  the  militia,  the  army  and 
navy  of  this  State. 

Sec.  6.  He  shall  transact  all  executive  business  with  the  officers  of  government, 
civil  and  military,  and  may  require  information,  in  vnriting,  from  the  officers  of  the 
executive  department  upon  any  subject  relating  to  the  duties  of  their  respective 
offices. 

Sec.  7.    He  shall  see  that  the  laws  are  faithfully  executed. 

Sec.  8.  When  any  office  shall,  from  any  cause,  become  vacant,  and  no  mode  is 
provided  by  the  Constitution  and  law  for  filling  such  vacancy,  the  Governor  shall 
have  power  to  fill  such  vacancy  by  granting  a  commission,  which  shall  expire  at  the 
end  of  the  next  session  of  the  Legislature,  or  at  the  next  election  by  the  people. 

Sec.  9.  He  may,  on  extraordinary  occasions,  convene  the  Legislature  by  procla- 
mation,  stating  the  purposes  for  which  he  has  convened  it;  and  when  so  convened  it 
shall  have  no  power  to  legislate  on  any  subject  other  than  those  specified  in  the  proc- 
lamation, but  may  provide  for  the  expenses  of  the  session,  and  other  matters  inci- 
dental thereto. 

Sec.  10.  He  shall  communicate,  by  message  to  the  Legislature,  at  every  session, 
the  condition  of  the  State,  and  recommend  such  matters  as  he  shall  deem  expedient. 

Sec.  11.  In  case  of  a  disagreement  between  the  two  houses  with  respect  to  the 
time  of  adjournment,  the  Governor  shall  have  power  to  adjourn  the  Legislature  to 
such  time  as  he  may  think  proper;  provided,  it  be  not  beyond  the  time  fixed  for  the 
meeting  of  the  next  Legislature. 

Sec.  12.  No  person  shall,  while  holding  any  office  under  the  United  States,  or 
this  State,  exercise  the  office  of  Governor,  except  as  hereinafter  expressly  provided. 

Sec.  13.  There  shall  be  a  seal  of  this  State,  which  shall  be  kep't  by  the  Governor, 
and  used  by  him  officially,  and  shall  be  called  "The  Great  Seal  of  the  State  of  Cal- 
ifornia." 

Sec.  14.  All  grants  and  commissions  shall  be  in  the  name  and  by  the  authority 
of  the  people  of  the  State  of  California,  sealed  with  the  great  seal  of  the  State,  signed 
by  the  Governor,  and  countersigned  by  the  Secretary  of  State.  ^ 

Sec.  15.  A  Lieutenant-Governor  shall  be  elected  at  the  same  time  and  place,  and 
in  the  same  manner,  as  the  Governor,  and  his  term  of  office  and  his  qualifications 
shall  be  the  same.  He  shall  be  President  of  the  Senate,  but  shall  only  have  a  casting 
vote  therein.     [Amendment  adopted  November  S,  1898.] 

Sec.  16.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal  from  office, 
death,  inability  to  discharge  the  powers  and  duties  of  his  officQ,  resignation,  or 
absence  from  the  State,  the  powers  and  duties  of  the  office  shall  devolve  upon  the 
Lieutenant-Governor  for  the  residue  of  the  term,  or  until  the  disability  shall  cease. 
And  should  the  Lieutenant-Governor  be  impeached,  displaced,  resign,  die,  or  become 
incapable  of  performing  the  duties  of  his  office,  or  be  absent  from  the  State,  the 
President  pro  ternpore  of  the  Senate  shall  act  as  Governor  until  the  vacancy  in  the 
office  of  Governor  shall  be  filled  at  the  next  general  election  when  members  of  the 
Legislature  shall  be  chosen,  or  until  such  disability  of  the  Lieutenant-Governor  shall 
cease.  In  case  of  a  vacancy  in  the  office  of  Governor  for  any  of  the  reasons  above 
named,  and  neither  the  Lieutenant-Governor  nor  the  President  pro  tempore  of  the 
Senate  succeed  to  the  powers  and  duties  of  Governor,  then  the  powers  and  duties  of 
such  office  shall  devolve  upon  the  Speaker  of  the  Assembly,  until  the  office  of  Gov- 
ernor shall  be  filled  at  such  general  election.  [Amendment  adopted  November  3, 
1898.] 

Sec.  17.  A  Secretary  of  State,  a  Controller,  a  Treasurer,  an  Attorney-General, 
and  a  Surveyor-General  shall  be  elected  at  the  same  time  and  places,  and  in  the  sime 
manner,  as  the  Governor  and  Lieutenant-Governor,  and  their  terms  of  office  shall  be 
the  same  as  that  of  the  Governor. 

Sec.  18.     The  Secretary  of  State  shall  keep  a  correct  record  of  the  official  acts  of 
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the  legislative  and  executive  departments  of  the  government,  and  shall,  when 
required,  lay  the  same,  and  all  matters  relative  thereto,  before  either  branch  of  the 
Legislature,  and  shall  perform  such  other  duties  as  may  be  assigned  him  by  law. 

Sko.  19.  The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Controller, 
Treasurer,  Attorney-General,  and  Surveyor-General  shall,  at  stated  times  during 
their  continuance  in  office,  receive  for  their  services  a  compensation  which  shall  not 
be  increased  or  diminished  during  the  term  for  which  they  shall  have  been  elected, 
which  compensation  is  hereby  fixed  for  the  following  officers,  as  follows:  Governor, 
ten  thousand  dollars  per  annum;  Lieutenant-Governor,  four  thousand  dollars;  the 
Secretary  of  State,  Controller,  Treasurer,  and  Surveyor-General,  five  thousand 
dollars  each  per  annum,  and  the  Attorney-General,  six  thousand  dollars  per  annum, 
such  compensation  to  be  in  full  for  all  services  by  them  respectively  rendered  in  any 
official  capacity  or  employment  whatsoever  during  their  respective  terms  of  office; 
provided,  however,  that  the  Legislature  may,  by  law,  diminish  the  compensation  of 
any  or  all  of  such  officers,  but  in  no  case  shall  have  the  power  to  increase  the  same 
above  the  sums  hereby  fixed  by  this  Constitution.  No  salary  shall  be  authorized 
by  law  for  clerical  service  in  any  office  provided  for  in  this  article,  exceeding  eighteen 
hundred  dollars  per  annum  for  each  clerk  employed.  The  Legislature  may,  in  its 
discretion,  abolish  the  office  of  Surveyor-General;  and  none  of  the  officers  herein- 
before named  shall  receive  for  their  own  use  any  fees  or  perquisites  for  the  perform- 
ance of  any  official  duty.     lAmendment  adopted  November  S,  1908.] 

Sec.  20.  The  Governor  shall  not,  during  his  term  of  office,  be  elected  a  Senator 
to  the  Senate  of  the  United  States. 

ARTICLE  VI. 

JUDICIAL  DEPABTMBNT. 

Section  1.  The  judicial  power  of  the  State  shall  be  vested  in  the  Senate,  sitting 
as  a  court  of  impeachment,  in  a  Supreme  Court,  District  Courts  of  Appeal,  Supe- 
rior Courts,  Justices  of  the  Peace,  and  ^ch  inferior  courts  as  the  Legislature  may 
establish  in  any  incorporated  city  or  town,  or  city  and  county.  [Amendment  cidopted 
November  8,  1904,] 

Sec.  2.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  six  Associate 
Justices.  The  court  may  sit  in  departments  and  in  bank,  and  shall  always  be  open 
for  the  transaction  of  business.  There  shall  be  two  departments,  denominated, 
respectively,  Department  One  and  Department  Two.  The  Chief  Justice  shall  assign 
three  of  the  Associate  Justices  to  each  department,  and  such  assignment  may  be 
changed  by  him  from  time  to  time.  The  Associate  Justices  shall  he  competent  to 
sit  in  either  department,  and  may  interchange  with  each  other  by  agreement  among 
themselves,  or  as  ordered  by  the  Chief  Justice.  Each  of  the  departments  shall  nave 
the  power  to  hear  and  determine  causes,  and  all  questions  arising  therein,  subject  to 
the  provisions  hereinafter  contained  in  relation  to  the  court  in  bank.  The  presence 
of  three  justices  shall  be  necessary  to  transact  any  business  in  either  of  the  depart- 
ments, except  such  as  may  be  done  at  chambers,  and  the  concurrence  of  three  justices 
shall  be  necessary  to  pronounce  a  judgment.  The  Chief  Justice  shall  apportion  the 
business  to  the  departments,  and  may,  in  his  discretion,  order  any  cause  pending 
before  the  court  to  be  heard  and  decided  by  the  court  in  bank.  The  order  may  be 
made  before  or  after  judgment  pronoimced  by  a  department;  but  where  a  cause 
has  been  allotted  to  one  of  the  departments,  and  a  judgment  pronounced  thereon, 
the  order  must  be  made  within  thirty  days  sifter  such  judgment,  and  concurred  in 
by  two  Associate  Justices,  and  if  so  made  it  shall  have  the  effect  to  vacate  and 
set  aside  the  judgment.  Any  four  justices  may,  either  before  or  after  judgment 
by  a  department,  order  a  case  to  be  heard  in  bank.  If  the  order  be  not  made  within 
the  time  above  limited,  the  judgment  shall  be  final.  No  judgment  by  a  department 
shall  become  final  until  the  expiration  of  the  period  of  thirty  days  aforesaid,  unless 
approved  by  the  Chief  Justice,  in  writing,  with  the  concurrence  of  two  Associate 
Justices.  The  Chief  Justice  may  convene  the  court  in  bank  at  any  time,  and  shall 
be  the  presiding  justice  of  the  court  when  so  convened.     The  concurrence  of  four 

Justices  present  at  the  argimient  shall  be  necessary  to  pronounce  a  judgment  in 
^ank;  but  if  four  justices,  so  present,  do  not  concur  in  a  judgment,  then  all  the 
justices  qualified  to  sit  in  the  cause  shall  hear  the  argument;  but  to  render  a  judg- 
ment a  concurrence  of  four  judges  shall  be  necessary.  In  the  determination  of 
causes,  all  decisions  of  the  cou^,  in  bank  or  in  departments,  shall  be  given  in 
writing,  and  the  grounds  of  the  decision  shall  be  stated.  The  Chief  Justice  may  sit 
in  either  department,  and  shall  preside  when  so  sitting,  but  the  justices  assigned 
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to  each  department  shall  select  one  of  their  number  as  presiding  justice.  In  case  of 
the  absence  of  the  Chief  Justice  from  the  place  at  which  the  court  is  held,  or  his 
inability  to  act,  the  Associate  Justices  shall  select  on«  of  their  own  number  to  per- 
form the  duties  and  exercise  the  powers  of  the  Chief  Justice  during  such  absence 
or  inability  to  act. 

Sec.  3.  The  Chief  Justice  and  the  Associate  Justices  shall  be  elected  by  the 
qualified  electors  of  the  State  at  large  at  the  general  State  elections,  at  the  time 
and  places  at  which  State  officers  are  elected ;  and  the  term  of  office  shall  be  twelve 
years  from  and  after  the  first  Monday  after  the  first  day  of  January  next  succeeding 
their  election;  provided,  that  the  six  Associate  Justices  elected  at  the  first  election 
shall,  at  their  first  meeting,  so  classify  themselves,  by  lot,  that  two  of  them  shall 
go  out  of  office  at  the  end  of  four  years,  two  of  them  at  the  end  of  eight  years,  and 
two  of  them  at  the  end  of  twelve  years,  and  an  entry  of  such  clas^cation  shall 
be  made  in  the  minutes  of  the  court  in  bank,  signed  by  them,  and  a  duplicate 
thereof  shall  be  filed  in  the  office  of  the  Secretary  of  State.  If  a  vacancy  occur  in 
the  office  of  a  justice,  the  Governor  shall  appoint  a  person  to  hold  the  office  until 
the  election  and  qualification  of  a  justice  to  fill  the  vacancv,  which  election  shall 
take  place  at  the  next  succeeding  general  election,  and  the  justice  so  elected  shall 
hold  the  office  for  the  remainder  of  the  unexpired  term.  The  first  election  of  the  jus- 
tices shall  be  at  the  first  general  election  after  the  adoption  and  ratification  of  this 
Constitution. 

Sec.  4.  The  Supreme  Court  shall  have  appellate  jurisdiction  on  appeal  from  the 
Superior  Courts  in  all  cases  in  equity,  except  such  as  arise  in  Jusrt^icies*  Courts; 
also,  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  estate,  'or  the 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the 
demand,  exclusive  of  interest,  or  the  value  of  the  property  in  controversy,  amounts 
to  two  thousand  dollars ;  also,  in  all  such  probate  matters  as  may  be  provided  by  law ; 
also,  on  questions  of  law  alone,  in  all  criminal  cases  where  judgment  of  death  has 
been  rendered;  the  said  court  shall  also  have  appellate  jurisdiction  in  all  cases, 
matters,  and  proceedings  pending  before  a  District  Court  of  Appeal  which  shall  be 
ordered  by  the  Supreme  Court  to  be  transferred  to  itself  for  hearing  and  decision, 
as  hereinafter  provided.  The  said  court  shall  also  have  power  to  issue  writs  of 
mandamus,  certiorari,  prohibition,  and  habeas  corpus,  and  all  other  writs  necessary 
or  proper  to  the  complete  exercise  of  its  appellate  jurisdiction.  Each  of  the  justices 
shall  have  power  to  issue  writs  of  habeas  corpus  to  any  part  of  the  State,  upon 
petition  by  or  on  behalf  of  any  person  held  in  actual  custody,  and  may  make  such 
writs  returnable  before  himself  or  the  Supreme  Court,  or  before  any  District  Court 
of  Appeal,  or  before  any  judge  thereof,  or  before  any  Superior  Court  in  the  State, 
or  before  any  judge  thereof. 

The  State  is  hereby  divided  into  three  appellate  districts,  in  each  of  which  there 
shall  be  a  District  Court  of  Appeal  consisting  of  three  justices.  The  first  district 
shall  embrace  the  following  counties:  San  Francisco,  Marin,  Contra  Costa,  Ala- 
meda, San  Mateo,  Santa  CSura,  Fresno,  Santa  Cruz,  Monterey,  and  San  Benito. 

The  second  district  shall  embiace  the  following  counties:  Tulare,  Kings,  San 
Luis  Obispo,  Kern,  Inyo,  Santa  Barbara,  Ventura,  Los  Angeles,  San  Bernardino, 
Orange,  Riverside,  and  San  Diego. 

The  third  district  shall  embrace  the  following  counties:  Del  Norte,  Siskiyou, 
Modoc,  Humboldt,  Trinity,  Shasta,  Lassen,  Tehama,  Plumas,  Mendocino,  Lake, 
Colusa,  Glenn,  Butte,  Sierra,  Sutter,  Yuba,  Nevada,  Sonoma,  Napa,  Yolo,  Placer, 
Solano,  Sacramento,  El  Dorado,  San  Joaquin,  Amador,  Calaveras,  Stanislaus, 
Mariposa,  Madera,  Merced,  Tuolumne,  Alpine,  and  Mono. 

The  Supreme  Court,  by  orders  entered  in  its  minutes,  may  from  time  to  time 
remove  one  or  more  counties  from  one  appellate  district  to  another,  but  no  county 
not  contiguous  to  another  county  of  a  district  shall  be  added  to  such  district. 

Said  District  Courts  of  Appeal  shall  hold  their  regular  sessions  respectively  at 
San  Francisco,  Los  Angeles,  and  Sacramento,  and  they  shall  always  be  open  for 
the  transaction  of  business. 

The  District  Courts  of  Appeal  shall  have  appellate  jurisdiction  on  appeal  from 
the  Superior  Courts  in  all  cases  at  law  in  which  the  demand,  exclusive  of  interest, 
or  the  v€ilue  of  the  property  in  controversy,  amounts  to  three  hundred  dollars,  and 
does  not  amount  to  two  thousand  dollars ;  also,  in  all  cases  of  forcible  and  unlawful 
entry  and  detainer  (except  such  as  arise  in  Justices'  Courts),  in  proceedings  in 
insolvency,  and  in  actions  to  prevent  or  abate  a  nuisance;  in  proceedings  of  man- 
damus, certiorari,  and  prohibition,  usurpation  of  office,  contesting  elections  an^, 
eminent  domain,  and  in  such  other  special  proceedings  as  may  be  provided  by  law* 
(excepting  cases  in  which  appellate  jurisdiction  is  given  to  the  Supreme  Court) ; 
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also,  on  questions  of  law  alone,  in  all  criminal  cases  prosecuted  by  indictment  or 
information  in  a  court  of  record,  excepting  criminal  cases  where  judgment  of  death 
has  been  rendered.  The  said  courts  shaU  also  have  appellate  jurisdiction  in  all 
cases,  matters,  and  proceedings  pending  before  the  Supreme  Court  which  shall  be 
ordered  by  the  Supreme  Court  to  be  transferred  to  a  District  Court  of  Appeal 
for  hearing  and  decision.  The  said  courts  shall  also  have  power  to  issue  writs  of 
mandamus,  certiorari,  prohibition,  and  habeas  corpus,  and  all  other  writs  necessary 
or  proper  to  the  complete  exercise  of  their  appellate  jurisdiction.  Each  of  the 
justices  thereof  shall  nave  power  to  issue  writs  of  habeas  corpus  to  any  part  of 
his  appellate  district  upon  petition  by  or  on  behalf  of  any  person  held  in  actual 
custody,  and  may  make  such  writs  returnable  before  himself  or  the  District  Court 
of  Appeal  of  his  district,  or  before  any  Superior  Court  within  his  district,  or 
before  any  judge  thereof. 

The  Supreme  Court  shall  have  power  to  order  any  cause  pending  before  the 
Supreme  Court  to  be  heard  and  determined  by  a  District  Court  of  Appeal,  and  to 
order  any  cause  pending  before  a  District  Court  of  Appeal  to  be  heard  and  deter- 
mined by  the  Supreme  Court.  The  order  last  mentioned  'may  be  made  before  judg- 
ment has  been  pronounced  by  a  District  Court  of  Appeal,  or  within  thirty  days 
after  such  judgment  shall  have  become  final  therein.  The  judgments  of  the  District 
Courts  of  Appeal  shall  become  final  therein  upon  the  expiration  of  thirty  days  after 
the  same  shall  have  been  pronounced. 

The  Supreme  Court  shall  have  power  to  order  causes  pending  before  a  District 
Court  of  Appeal  for  one  district  to  be  transferred  to  the  District  Court  of  Appeal 
of  another  district  for  hearing  and  decision. 

The  Justices  of  the  District  Courts  of  Appeal  shall  be  elected  by  the  qualified 
electors  within  their  respective  districts  at  the  general  State  elections  at  the  times 
and  places  at  which  Justices  of  the  Supreme  Court  are  elected.  Their  terms  of 
office  and  salaries  shall  be  the  same  as  those  of  Justices  of  the  Supreme  Court, 
and  their  salaries  shall  be  paid  by  the  State.  Upon  the  ratification  by  the  people 
of  this  amendment  the  Governor  shall  appoint  nine  persons  to  serve  as  Justices 
of  the  District  Courts  of  Appeal  until  the  first  Monday  after  the  first  day  of  January 
in  the  year  1907 ;  provided,  that  not  more  than  six  of  said  persons  shall  be  members 
of  the  same  political  party.  At  the  election  in  the  year  1906  nine  of  such  justices 
shall  be  elected  as  above  provided,  and  the  justices  of  each  District  Court  of  Appeal 
shall  so  classify  themselves  by  lot  that  one  of  them  shall  so  out  of  office  at  the  end 
of  four  years,  one  of  them  at  the  end  of  eight  years,  ana  one  of  them  at  the  end 
of  twelve  years;  an  entry  of  such  classification  shall  be  made  in  the  minutes  of  the 
court,  signed  by  the  three  justices  thereof,  and  a  duplicate  thereof  filed  in  the  office 
of  the  Secretary  of  State.  If  any  vacancy  occur  in  the  office  of  a  Justice  of  the 
IXstrict  Courts  of  Appeal,  the  Governor  shall  appoint  a  person  to  hold  office  until 
the  election  and  qualification  of  a  justice  to  ^1  the  vacancy;  such  election  shall 
take  place  at  the  next  succeeding  general  State  election  as  aforesaid;  the  justice 
then  elected  shall  hold  the  office  for  the  unexpired  term. 

One  of  the  justices  of  each  of  the  District  Courts  of  Appeal  shall  be  the  presiding 
justice  thereof,  and  as  such  shall  be  appointed  or  elected  as  the  case  may  be.  The 
presence  of  three  justices  shall  be  necessary  for  the  transaction  of  any  business  by 
such  court,  except  such  as  may  be  done  at  chambers,  and  the  concurrence  of  three 
justices  shall  be  necessary  to  pronounce  a  judgment. 

Whenever  any  Justice  of  the  Supreme  Court  is  for  any  reason  disqualified  or 
unable  to  act  in  a  cause  pending  before  it,  the  remaining  justices  may  select  one  of 
the  Justices  of  the  District  Court  of  Appeal  to  act  pro  tempore  in  the  place  of  the 
justice  so  disqualified  or  unable  to  act. 

Whenever  any  Justice  of  a  District  Court  of  Appeal  is  for  any  reason  disqualified 
Or  unable  to  act  in  any  cause  pending  before  it,  the  Supreme  Court  may  appoint 
a  Justice  of  the  District  Court  of  Appeal  of  another  district,  or  a  Judge  of  a 
Superior  Court  who  has  not  acted  in  the  cause  in  the  court  below,  to  act  pro  tempore 
in  the  place  of  the  justice  so  disqualified  or  unable  to  act. 

No  appeal  taken  to  the  Supreme  Court  or  to  a  District  Court  of  Appeal  shall  be 
dismissed  for  the  reason  only  that  the  same  was  not  taken  to  the  proper  court,  but 
the  cause  shall  be  transferred  to  the 'proper  court,  upon  such  terms  as  to  costs  or 
otherwise  as  may  be  just,  and  shall  be  proceeded  with  therein  as  if  regularly  appealed 
thereto. 

All  statutes  now  in  force  allowing,  providiug  for,  or  regulating  appeals  to  the 
Supreme  Court  shall  apply  to  appeals  to  the  District  Courts  of  Appeal  so  far  as 
such  statutes  are  not  inconsistent  with  this  article  and  until  the  Legislature  shall 
otherwise  provide. 
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The  Supreme  Court  shall  make  and  adopt  rules  not  inconsistent  with  law  for  the 
government  of  the  Supreme  Court  and  of  the  District  Courts  of  Appeal  and  of  the 
officers  thereof,  and  for  regulating  the  practice  in  said  courts.  [Amendment  adopted 
November  8,  J904.] 

Sec.  5.  The  Superior  Court  shall  have  original  jurisdiction  in  all  cases  in  equity, 
and  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  property,  or  the 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  and  in  all  other  eases 
in  which  the  demand,  exclusive  of  interest,  or  the  value  of  the  property  in  contro- 
versy, amounts  to  three  hundred  dollars,  and  in  all  criminal  cases  amounting  to 
felony,  and  cases  of  misdemeanor  not  otherwise  provided  for;  of  actions  of  forcible 
entry  and  detainer;  of  proceedings  in  insolvency;  of  actions  to  prevent  or  abate  a 
nuisance;  of  all  matters  of  probate;  of  divorce  and  for  annulment  of  marriage; 
and  of  all  such  special  cases  and  proceedings  as  are  not  otherwise  provided  for. 
And  said  court  shall  have  the  power  of  naturalization,  and  to  issue  papers  therefor. 
They  shall  have  appellate  jurisdiction  in  such  cases  arising  in  Justices'  and  other 
inferior  courts  in  their  respective  counties  as  may  be  prescribed  by  law.  They 
shall  be  always  open  (legal  holidays  £uid  non- judicial  days  excepted),  and  their 
process  shall  extend  to  aU  parts  of  the  State;  provided,  that  all  actions  for  the 
recovery  of  the  possession  of,  quieting  the  title  to,  or  for  the  enforcement  of  liena 
upon  real  estate,  shall  be  commenced  in  the  county  in  which  the  real  estate,  or  any 
part  thereof,  affected  by  such  action  or  actions,  is  situated.  Said  courts,  and  their 
judges,  shall  have  po^er  to  issue  writs  of  mandamus,  certiorari,  prohibition,  quo 
warranto,  and  habeas  corpus,  on  petition  by  or  on  behalf  of  any  person  in  actual 
custody,  in  their  respective  counties.  Injunctions  and  writs  of  prohibition  may  be 
issued  and  served  on  legal  holidays  and  non-judicial  days. 

Sec.  6.  There  shall  be  in  each  of  the  organized  counties,  or  cities  and  counties, 
of  tlie  State,  a  Superior  Court,  for  each  of  which  at  least  one  judge  shall  be  elected 
by  the  qualified  electors  of  the  county,  or  city  and  county,  at  the  general  State 
election;  provided,  that  until  otherwise  ordered  by  the  Liegislature,  only  one  judge 
shall  be  elected  for  the  counties  of  Yuba  and  Sutter,  and  that  in  the  City  and 
County  of  San  Francisco  there  shall  be  elected  twelve  Judges  of  the  Superior  Court, 
any  one  or  more  of  whom  may  hold  court.  There  may  be  as  many  sessions  of  said 
court,  at  the  same  time,  as  there  are  judges  thereof.  The  said  judges  shall  choose, 
from  their  own  number,  a  presiding  judge,  who  may  be  removed  at  their  pleasure. 
He  shall  distribute  the  business  of  the  court  among  the  judges  thereof,  and  prescribe 
the  order  of  business.  The  judgments,  orders,  and  proceedings  of  any  session  of  the 
Superior  Court  held  by  any  one  or  more  of  the  judges  of  said  courts,  respectively, 
shall  be  equally  effectual  as  if  all  the  judges  of  said  respective  courts  presided  at 
such  session.  In  each  of  the  counties  of  Sacramento,  San  Joaquin,  Los  Angeles, 
Sonoma,  Santa  Qara,  and  Alameda  there  shall  be  elected  two  such  judges.  The 
term  of  office  of  Judges  of  the  Superior  Courts  shall  be  six  years  from  and  after  the 
first  Monday  of  January  next  succeeding  their  election;  provided,  that  the  twelve 
Judges  of  the  Superior  Court  elected  in  the  City  and  County  of  San  Francisco,  at  the 
first  election  held  under  this  Constitution,  shall  at  their  first  meeting  so  classify  them- 
selves, by  lot,  that  four  of  them  shall  go  out  of  office  at  the  end  of  two  years,  and 
four  of  them  shall  go  out  of  office  at  the  end  of  four  years,  and  four  of  them  shall 
go  out  of  office  at  the  end  of  six  years,  and  an  entry  of  such  classification  shall  be 
made  in  the  minutes  of  the  court,  signed  by  them,  and  a  duplicate  thereof  filed  in 
the  office  of  the  Secretary  of  State.  The  first  election  of  Judges  of  the  Superior 
Courts  shall  take  place  at  the  first  general  election  held  after  the  adoption  and  ratifi- 
cation of  this  Constitution.  If  a  vacancy  occur  in  the  office  of  Judge  of  a  Superior 
Court,  the  Governor  shall  appoint  a  person  to  hold  the  office  until  the  election  and 
qualification  of  a  judge  to  fill  the  vacancy,  which  election  shall  take  place  at  the  next 
succeeding  general  election,  and  the  judge  so  elected  shall  hold  office  for  the  remainder 
of  the  unexpired  term. 

Sec.  7.  In  any  county,  or  city  and  county,  other  than  the  City  and  County  of 
San  Francisco,  in  which  there  shall  be  more  than  one  Judge  of  the  Superior  Court, 
the  judges  of  such  court  may  hold  as  many  sessions  of  said  court  at  the  same  tune  as 
there  are  judges  thereof,  and  shall  apportion  the  business  among  themselves  as 
equally   as  may  be. 

Sec.  8.  A  judge  of  any  Superior  Court  may  hold  a  Superior  Court  in  any  county, 
at  the  request  of  a  Judge  of  the  Superior  Court  thereof,  and  upon  the  request  of  the 
Governor  it  shall  be  his  duty  so  to  do.  But  a  cause  in  the  Superior  Court  may  be 
tried  by  a  judge  pro  tempore,  who  must  be  a  member  of  the  bar,  agreed  upon  in 
writing  by  the  parties  litigant,  or  their  attorneys  of  record,  and  sworn  to  try  the 
cause  and  the  person  so  selected  shall  be  empowered  to  act  in  such  capacity  in  all 
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further  proceedings  in  any  suit  or  proceedings  tried  before  him  until  the  final  deter- 
mination thereof.  There  may  be  as  many  sessions  of  a  Superior  Court  at  the  same 
time  as  there  are  judges  thereof,  including  any  judge  or  judges  acting  upon  request, 
or  any  judge  or  judges  pro  tempore.  The  judgments,  orders,  acts  and  proceedings 
of  any  session  of  any  Superior  Court  held  by  one  or  more  judges  acting  upoa 
request,  or  judge  or  iudges  pro  tempore  shall  be  equally  effective  as  if  the  judge  or 
all  of  the  judges  of  such  court  presided  at  such  session.  [Amendment  adopted 
November  8,  1910.] 

Sec.  9.  The  Legislature  shall  have  no  power  to  grant  leave  of  absence  to  any 
judicial  officer;  and  any  such  officer  who  shall  absent  himself  from  the  State  for 
more  than  sixty  consecutive  days  shall  be  deemed  to  have  forfeited  his  office.  The 
Legislature  of  the  State  may,  at  any  time,  two  thirds  of  the  members  of  the  Senate 
and  two  thirds  of  the  members  of  the  Assembly  voting  therefor,  increase  or  diminish 
the  number  of  Judges  of  the  Superior  Court  in  any  county,  or  city  and  county,  in 
the  State;  provided,  that  no  such  reduction  shall  affect  any  judge  who  has  bNsen 
elected. 

Sec.  10.  Justices  of  the  Supreme  Court,  and  of  the  District  Courts  of  Appeal, 
and  Judges  of  the  Superior  Courts  may  be  removed  by  concurrent  resolution  of  both 
houses  of  the  Legislature  adopted  by  a  two-thirds  vote  of  each  house.  All  other 
judicial  officers,  except  Justices  of  the  Peace,  may  be  removed  by  the  Senate  on  the 
recommendation  of  the  Governor;  but  no  removal  shaU  be  made  by  virtue  of  this 
section  unless  the  cause  thereof  be  entered  on  the  journal,  nor  unless  the  party  com- 
plained of  has  been  served  with  a  copy  of  the  complaint  against  him  and  shall  have 
had  an  opportunity  of  being  heard  in  his  defense.  On  the  question  of  removal  the 
ayes  and  noes  shall  be  entered  on  the  journal.  [AmendmeiU  adopted  November  8, 
1904.] 

Sec.  11.  The  Legislature  shall  determine  the  number  of  Justices  of  the  Peace  to 
be  elected  in  townships,  incorporated  cities  and  towns,  or  cities  and  counties,  and 
shall  fix  by  law  the  powers,  duties,  and  responsibilities  of  Justices  of  the  Peace; 
provided,  such  powers  shaU  not,  in  any  case,  trench  upon  the  jurisdiction  of  the 
several  courts  of  record,  except  that  said  justices  shall  have  concurrent  jurisdiction 
with  the  Superior  Courts  in  cases  of  forcible  entry  and  detainer,  where  the  rental 
value  does  not  exceed  twenty-five  dollars  per  month,  and  where  the  whole  amount 
of  damages  claimed  does  not  exceed  two  hundred  dollars,  and  in  cases  to  enforce  and 
foreclose  Uens  on  personal  property  when  neither  the  amount  of  liens  nor  the  value 
of  the  property  amounts  to  three  hundred  dollars. 

Sec.  12.  The  Supreme  Court,  the  District  Courts  of  Appeal,  the  Superior  Courts, 
and  such  other  courts  as  the  Legislature  shall  prescribe,  shall  be  courts  of  record. 
[Amendment  adopted  November  8,  1904.} 

Sec.  13.  The  Legislature  shall  fix  by  law  the  jurisdiction  of  any  inferior  courts 
which  may  be  established  in  pursuance  of  section  one  of  this  article,  and  shall  fix  by 
law  the  powers,  duties,  and  responsibilities  of  the  judges  thereof. 

Sec.  14.  The  Legislature  shall  provide  for  the  election  of  a  Clerk  of  the  Supreme 
Court,  and  shall  fix  by  law  his  duties  and  compensation,  which  compensation  shall 
not  be  increased  or  diminished  during  the  term  for  which  he  shall  have  been  elected. 
The  County  Clerks  shall  be  ex  officio  clerks  of  the  courts  of  record  in  and  for  their 
respective  counties,  or  cities  and  counties.  The  Legislature  may  also  provide  for  the 
appointment,  by  the  several  Superior  Courts,  of  one  or  more  commissioners  in  their 
respective  counties,  or  cities  and  counties,  vnth  authority  to  perform  chamber  busi- 
ness of  the  Judges  of  the  Superior  Courts,  to  take  depositions,  and  perform  such  other 
business  connected  with  the  administration  of  justice  as  may  be  prescribed  by  law. 

Sec.  15.  No  judicial  officer,  except  Justices  of  the  Peace  and  Court  Commis- 
sioners, shall  receive  to  his  own  use  any  fees  or  perquisites  of  office. 

Sec.  16.  The  Legislature  shall  provide  for  the  speedy  publication  of  such  opin- 
ions of  the  Supreme  Court  and  of  the  District  Courts  of  Appeal  as  the  Supreme 
Court  may  deem  expedient,  and  all  opinions  shall  be  free  for  publication  by  any 
person.     [Amendment  adopted  November  8,  1904.] 

Sec.  17.  The  Justices  of  the  Supreme  Court  and  of  the  District  Courts  of  Ap- 
peal, and  the  Judges  of  the  Superior  Courts,  shall  severally,  at  stated  times  during 
their  continuance  in  office,  receive  for  their  service  such  compensation  as  is  or  shall 
be  provided  by  law.  The  salaries  of  the  Judges  of  the  Superior  Court,  in  all  counties 
having  but  one  jud^e,  and  in  all  counties  in  which  the  terms  of  the  Judges  of  the 
Superior  Court  expire  at  the  same  time,  shall  not  hereafter  be  increased  or  dimin- 
ished after  their  election,  nor  during  the  term  for  which  they  shall  have  been 
elected.  Upon  the  adoption  of  this  amendment  the  salaries  then  established  by  law 
shall  be  paid  uniformly  to  the  justices  and  judges  then  in  office.     The  salaries  of  the 
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Justices  of  the  Supreme  Court  and  of  the  District  Courts  of  Appeal  shall  be  paid  by 
the  State.  One  half  of  the  salary  of  each  Superior  Court  Judge  shall  be  paid  by  the 
State;  and  the  other  half  thereof  shall  be  paid  by  the  county  for  which  he  is  elected. 
On  and  after  the  first  day  of  January,  A.  D.  one  thousand  nine  hundred  and  seven, 
the  Justices  of  the  Supreme  Court  shall  each  receive  an  annual  salary  of  eight  thou- 
sand dollars,  and  the  justices  of  the  several  District  Courts  of  Appeal  shall  each 
receive  an  annual  salary  of  seven  thousand  dollars;  the  said  salaries  to  be  pay- 
able monthly.     [Amendment  adopted  November  6,  1906.] 

Sec.  18.  The  Justices  of  the  Supreme  Court,  and  of  the  District  Courts  of 
Appeal,  and  the  Judges  of  the  Superior  Courts  shaJl  be  ineligible  to  any  other  office 
or  public  employment  than  a  judicial  office  or  employment  during  the  term  for 
which  they  shall  have  been  elected.     [Amendment  adopted  November  8,  1904,] 

Sec.  19.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact,  but 
may  state  the  testimony  and  declare  the  law. 

Sec.  20.  The  style  of  process  shall  be  "The  People  of  the  State  of  California," 
and  all  prosecutions  shall  be  conducted  in  their  name  and  by  their  authority. 

Sec.  21.  The  Supreme  Court  may  appoint  a  reporter  and  not  more  than  three 
assistant  reporters  of  the  decisions  of  the  Supreme  Court  and  of  the  District  Courts 
of  Appeal.  Each  of  the  District  Courts  of  Appeal  shall  appoint  its  own  clerk.  All 
the  officers  herein  mentioned  shall  hold  office  and  be  removable  at  the  pleasure  of  the 
courts  by  which  they  are  severally  appointed,  and  they  shall  receive  such  compen- 
sation as  shall  be  prescribed  by  law,  and  discharge  such  duties  as  shall  be  prescribed 
by  law,  or  by  the  rules  or  orders  of  the  courts  by  which  they  are  severally  appointed. 
[Amendment  adopted  Novernber  8,  1904,] 

Sec.  22.  No  judge  of  a  court  of  record  shall  practice  law  in  any  court  of  this 
State  during  his  continuance  in  office. 

Sec.  23.  No  one  shall  be  eligible  to  the  office  of  a  Justice  of  the  Supreme  Court, 
or  of  a  District  Court  of  Appeal,  or  of  a  Judge  of  a  Superior  Court,  unless  he  shall 
have  been  admitted  to  practice  before  the  Supreme  Court  of  the  State.  [Amend- 
ment adopted  Novernber  8, 1904.] 

Sec.  24.  No  Judge  of  the  Supreme  Court  nor  of  a  District  Court  of  Appeal,  nor 
of  a  Superior  Court,  shall  draw  or  receive  an^  monthly  salary  unless  he  snail  make 
and  subscribe  an  affidavit  before  an  officer  entitled  to  administer  oaths,  that  no  cause 
in  his  court  remains  pending  and  undecided,  that  has  been  submitted  for  decision  for 
a  period  of  ninety  days.  In  the  determination  of  causes  all  decisions  of  the  Supreme 
Court  and  of  the  District  Courts  of  Appeal  shall  be  given  in  writing,  and  the  grounds 
of  the  decisions  shall  be  stated.  When  the  Justices  of  a  District  Court  of  Appeal 
are  unable  to  concur  in  a  judgment,  they  shall  give  their  several  opinions  in  writing 
and  cause  copies  thereof  to  be  forwarded  to  the  Supreme  Court.  [Amendment 
adopted  November  8, 1904.] 

Sec.  25.  The  present  Supreme  Court  Commission  shall  be  abolished  at  the 
expiration  of  its  present  term  of  office,  and  no  Supreme  Court  Commission  shall  be 
created  or  provided  for  after  January  1st,  A.  D.  1905.  [New  section-;  adopted 
November  8,  1904,] 

ABTICLE  Vn. 

PARDONING  POWEB. 

Section  1.  The  Governor  shall  have  the  power  to  grant  reprieves,  pardons,  and 
commutations  of  sentence,  after  conviction,  for  all  offenses  except  treason  and  cases 
of  impeachment,  upon  such  conditions,  and  with  such  restrictions  and  limitations,  as 
he  may  think  proper,  subject  to  such  regulations  as  may  be  provided  by  law  relative 
to  the  manner  of  applying  for  pardons.  Upon  conviction  for  treason,  the  Governor 
shall  have  power  to  suspend  the  execution  of  the  sentence  until  the  case  shall-  be 
reported  to  the  Legislature  at  its  next  meeting,  when  the  Legislature  shall  either 
pardon,  direct  the  execution  of  the  sentence,  or  grant  a  further  reprieve.  The  Gov- 
ernor shall  communicate  to  the  Legislature,  at  the  beginning  of  every  session,  every 
case  of  reprieve  or  pardon  granted,  stating  the  name  of  the  convict,  the  crime  for 
which  he  was  convicted,  the  sentence,  its  date,  the  date  of  the  pardon  or  reprieve, 
and  the  reasons  for  granting  the  same.  Neither  the  Governor  nor  the  Legislature 
shall  have  power  to  grant  pardons,  or  commutations  of  sentence,  in  any  case  where 
the  convict  has  been  twice  convicted  of  a  felony,  unless  upon  the  written  recom- 
mendation of  a  majority  of  the  Judges  of  the  Supreme  Court. 

ARTICLE  VHL 

MILITIA. 

Section  1.  The  Legislature  shall  provide,  by  Jaw,  for  organizing  and  disciplining 
the  militia,  in  such  manner  as  it  may  deem  expedient,  not  incompatible  with  the  Con- 
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stitution  and  lawa  of  the  United  States.  Officers  of  the  militia  shall  be  elected  or 
appointed  in  such  manner  as  the  Legislature  shall,  from  time  to  time,  direct,  and 
shall  be  commissioned  by  the  Governor.  The  Governor  shall  have  power  to  call 
forth  the  militia  to  execute  the  laws  of  the  State,  to  suppress  insurrections,  and 
repel  invasions. 

Sec.  2.  All  military  organizations  provided  for  by  this  Constitution,  or  any  law 
of  this  State,  and  receiving  State  support,  shall,  while  under  arms,  either  for  cere- 
mony or  duty,  carry  no  device,  banner,  or  flag  of  any  state  or  nation,  except  that  of 
the  United  States  or  the  State  of  California. 

ARTICLE  IX. 

EDUCATION. 

Section  1.  A  general  diffusion  of  knowledge  and  intelligence  being  essential  to 
the  preservation  of  the  rights  and  liberties  of  the  people,  the  Legislature  shall 
encourage  by  all  suitable  means  the  promotion  of  intellectual,  scientific,  moral,  and 
agricultural  improvement. 

Sec.  2.  A  Superintendent  of  Public  Instruction  shall,  at  each  gubernatorial 
election  after  the  adoption  of  this  Constitution,  be  elected  by  the  qualified  electors 
of  the  State.  He  shall  receive  a  salary  equal  to  that  of  the  Secretary  of  State, 
and  shall  enter  upon  the  duties  of  his  office  on  £he  first  Monday  after  the  first  day 
of  January  next  succeeding  his  election. 

Sec.  3.  A  Superintendent  of  Schools  for  each  county  shall  be  elected  by  the 
qualified  electors  thereof  at  each  gubernatorial  election;  provided,  that  the  Legis- 
lature may  authorize  two  or  more  counties  to  unite  and  elect  one  Superintendent 
for  the  counties  so  uniting. 

Sec.  4.  The  proceeds  of  all  lands  that  have  been  or  may  be  granted  by  the 
United  States  to  this  State  for  the  support  of  common  schools f  which  may  be,  or 
may  have  been,  sold  or  disposed  of,  and  the  five  hundred  thousand  acres  of  land 
granted  to  the  new  states  under  an  Act  of  Congress  distributing  the  proceeds  of 
the  public  lands  among  the  several  states  of  the  Union,  approved  A.  D.  one  thousand 
eight  hundred  and  forty-one,  and  all  estates  of  deceased  persons  who  may  have  died 
without  leaving  a  will  or  heir,  and  also  such  per  cent  as  may  be  granted,  or  may 
have  been  granted,  by  Congress  on  the  sale  of  lands  in  this  State,  shall  be  and  remain 
a  perpetual  fund,  the  interest  of  which,  together  with  all  the  rents  of  the  unsold 
lands,  and  such  other  means  as  the  Legislature  may  provide,  shall  be  inviolably 
appropriated  to  the  support  of  common  schools  throughout  the  State. 

Sec.  5.  The  Legislature  shall  provide  for  a  system  of  common  schools,  by  which 
a  free  school  shall  be  kept  up  and  supported  in  each  district  at  least  six  months 
in  every  year,  after  the  first  year  in  which  a  school  has  been  established. 

Sec.  6.  The  public  school  system  shall  Include  day  and  evening  elementary 
schools,  and  such  day  and  evening  secondary  schools,  normal  schools,  and  technical 
schools  as  may  be  established  by  the  Legislature,  or  by  municipal  or  district  author- 
ity. The  entire  revenue  derived  from  the  State  school  fund  and  from  the  general 
State  school  tax  shall  be  applied  exclusively  to  the  support  of  day  and  evening 
elementary  schools;  but  the  Legislature  may  authorize  and  cause  to  be  levied  a 
special  State  school  tax  for  the  support  of  day  and  evening  secondary  schools  and 
technical  schools,  or  either  of  such  schools,  included  in  the  public  school  system,  and 
all  revenue  derived  from  such  special  tax  shall  be  applied  exclusively  to  the  sup- 
port of  the  schools  for  which  such  special  tax  shall  be  levied.  [Amendment 
adopted  November  S,  ISOS,"] 

Sec.  7.  The  Governor,  the  Superintendent  of  Public  Instruction,  the  President 
of  the  University  of  California,  and  the  Professor  of  Pedagogy  therein,  and  the 
Principals  of  the  State  Normal  Schools  shall  constitute  the  State  Board  of  Educa- 
tion, and  shall  compile,  or  cause  to  be  compiled,  and  adopt,  a  uniform  series  of  text- 
books for  use  in  the  common  schools  throughout  the  State.  The  State  Board  may 
cause  such  text-books,  when  adopted,  to  be  printed  and  published  by  the  Superin- 
tendent of  State  Printing,  at  the  State  Printing  Office,  and,  when  so  printed  and 
published,  to  be  distributed  and  sold  at  the  cost  price  of  printing,  publishing,  and 
distributing  the  same.  The  text-books  so  adopted  shall  continue  in  use  not  less  than 
four  years;  and  said  State  Board  shall  perform  such  other  duties  as  may  be  pre- 
scribed by  law.  The  Legislature  shall  provide  for  a  Board  of  Education  in  each 
county  in  the  State.  The  County  Superintendents  and  the  County  Boards  of  Edu- 
cation shall  have  control  of  the  examination  of  teachers  and  the  granting  of 
teachers'  certificates  within  their  respective  jurisdictions.  [Amendment  adopted 
November  6, 1S94,] 
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Sec.  8.  No  public  money  shall  ever  be  appropriated  for  the  support  of  any 
sectarian  or  denominational  school,  or  any  school  not  under  the  exclusive  control  of 
the  officers  of  the  public  schools;  nor  shall  any  sectarian  or  denominational  doctrine 
be  taught,  or  instruction  thereon  be  permitted,  directly  or  indirectly,  in  any  of  the 
common  schools  of  this  State. 

Sec.  9.  The  University  of  California  shall  constitute  a  public  trust,  and  its 
organization  and  government  shall  be  perpetually  continued  in  the  form  and  char- 
acter prescribed  by  the  organic  act  creating  the  same,  passed  March  twenty-third, 
eighteen  hundred  and  sixty-eight  (and  the  several  acts  amendatory  thereof),  subject 
only  to  such  legislative  control  as  may  be  necessary  to  insure  compliance  with  the 
terms  of  its  endowments  and  the  proper  investment  and  security  of  its  funds.  It 
shall  be  entirely  independent  of  all  political  or  sectarian  influence,  and  kept  free 
therefrom  in  the  appointment  of  its  regents,  and  in  the  administration  of  its  affairs ; 
provided,  that  all  the  moneys  derived  from  the  sale  of  the  public  lands  donated  to 
this  State  by  act  of  Congress,  approved  July  second,  eighteen  hundred  and  sixty- 
two  (and  the  several  acts  amendatory  thereof),  shall  be  invested  as  provided  by 
said  acts  of  Congress,  and  the  interest  of  said  moneys  shall  be  inviolably  appro- 
priated to  the  endowment,  support,  and  maintenance  of  at  least  one  college  of 
agriculture,  where  the  leading  objects  shall  be  (without  excluding  other  scientific 
and  classical  studies,  and  including  military  tactics)  to  teach  such  branches  of 
learning  as  are  related  to  scientific  and  practical  agriculture  and  the  mechanic  arts, 
in  accordance  with  the  requirements  and  conditions  of  said  acts  of  Congress;  and 
the  Legislature  shall  provide  that  if,  through  neglect,  misappropriation,  or  any 
other  contingency,  any  portion  of  the  funds  so  set  apart  shall  be  diminished  or  lost, 
the  State  shall  replace  such  portion  so  lost  or  misappropriated,  so  that  the  principal 
thereof  shall  remain  forever  undiminished.  No  person  shall  be  debarred  a^dmission 
to  any  of  the  collegiate  departments  of  the  University  on  account  of  sex. 

Sec.  10.  The  trusts  and  estates  created  for  the  founding,  endowment,  and  main- 
tenance of  the  Leland  Stanford  Junior  University,  under  and  in  accordance  with 
"An  act  to  advance  learning,"  etc.,  approved  March  ninth,  eighteen  hundred  and 
eighty-five,  by  the  endowment  grant  executed  by  Leland  Stanf  ora  and  Jane  Lathrop 
Stanford  on  the  eleventh  day  of  November,  A.  D.  eighteen  hundred  and  eighty-five, 
and  recorded  in  liber  eighty-three  of  deeds,  at  page  twenty-three  et  seq,,  records  of 
Santa  Clara  County,  and  by  the  amendments  of  such  grant,  and  by  gifts,  grants, 
bequests,  and  devises  supplementary  thereto,  and  by  confirmatory  grants,  are  per- 
mitted, approved,  and  confirmed.  The  board  of  trustees  of  the  Leland  Stanford 
Junior  University,  as  such,  or  in  the  name  of  the  institution,  or  by  other  intelligible 
designation  of  the  trustees  or  of  the  institution,  may  receive  property,  real  or 
personal,  and  wherever  situated,  by  gift,  grant,  devise,  or  bequest,  for  the  benefit  of 
the  institution,  or  of  any  department  thereof,  and  such  property,  unless  otherwise 
provided,  shall  be  held  by  the  trustees  of  the  Leland  Stanford  Junior  University 
upon  the  trusts  provided  for  in  the  grant  founding  the  university,  and  amendments 
thereof,  and  grants,  bequests,  and  devises  supplementary  thereto.  The  Legislature, 
by  special  act,  may  grant  to  the  trustees  of  the  Leland  Stanford  Junior  University- 
corporate  powers  and  privileges,  but  it  shall  not  thereby  alter  their  tenure,  or  limit 
their  powers  or  obligations  as  tnistees.  All  property  now  or  hereafter  held  in  trust 
for  the  founding,  maintenance,  or  benefit  of  the  Leland  Stanford  Junior  University, 
or  of  any  department  thereof,  may  be  exempted  by  special  act  from  State  taxation, 
and  all  personal  property  so  held,  the  Palo  Alto  farm  as  described  in  the  endowment 
grant  to  the  trustees  of  the  university,  and  all  other  real  property  so  held  and  used 
by  the  university  for  educational  purposes  exclusively,  may  be  similarly  exempted 
from  county  and  municipal  taxation;  provided,  that  residents  of  California  shall  be 
charged  no  fees  for  tuition  unless  such  fees  be  authorized  by  act  of  the  Legislature. 
[New  section;  adopted  November  6, 1900.] 

Sec.  11.  All  property  now  or  hereafter  belonging  to  "The  California  School  of 
Mechanical  Arts,"  an  institution  founded  and  endowed  by  the  late  James  Lick  to 
educate  males  and  females  in  the  practical  arts  of  life,  and  incorporated  under  the 
laws  of  the  State  of  California,  November  twenty-third,  eighteen  hundred  and 
eighty-five,  having  its  school  buildings  located  in  the  City  and  County  of  San  Fran- 
cisco, shall  be  exempt  from  taxation.  The  trustees  of  said  institution  must  annu- 
ally report  their  proceedings  and  financial  accounts  to  the  Governor.  The 
Legislature  may  modify,  suspend,  and  revive  at  will  the  exemption  from  taxation 
herein  given.     [New  section;  adopted  November  6,  1900,] 

Sec.  12.  All  property  now  or  hereafter  belonging  to  the  "California  Academy  of 
Sciences,"  an  institution  for  the  advancement  of  science  and  maintenance  of  a  free 
museum,  and  chiefly  endowed  by  the  late  James  Lick,  and  incorporated  under  the 
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laws  of  the  State  of  California,  January  sixteenth,  eighteen  hundred  and  seventy- 
one,  having  its  buildings  located  in  the  City  and  County  of  San  Francisco,  shall 
be  exempt  from  taxation.  The  trustees  of  said  institution  must  annually  report 
their  proceedings  and  financial  accounts  to  the  Governor.  The  Legislature  may 
modify,  suspend,  and  revive  at  will  the  exemption  from  taxation  herein  given. 
[New  section;  adopted  November  8,  1904.1 

Sec.  13.  All  property  now  or  hereafter  belonging  to  the  Cogswell  Polytechnical 
College,  an  institution  for  the  advancement  of  learning,  incorporated  under  the 
laws  of  the  State  of  California,  and  having  its  buildings  located  in  the  City  and 
County  of  San  Francisco,  shall  be  exempt  from  taxation.  The  trustees  of  said 
institution  must  annually  report  their  proceedings  and  financial  accounts  to  the 
Governor.  The  Legislature  may  modify,  suspend,  and  revive  at  will  the  exemption 
from  taxation  herein  given.     [New  section;  adopted  November  6,  1906.] 

ARTICLE  X. 

STATE  INSTITUTIONS  AND  PUBLIC   BUILDINGS. 

Section  1.  There  shall  be  a  State  Board  of  Prison  Directors,  to  consist  of  five 
persons,  to  be  appointed  by  the  Governor,  with  the  advice  and  consent  of  the  Senate, 
who  shall  hold  office  for  ten  years,  except  that  the  first  appointed  shall,  in  such 
manner  as  the  Legislature  may  direct,  be  so  classified  that  the  term  of  one  person 
so  appointed  shall  expire  at  the  end  of  each  two  years  during  the  first  ten  years,  and 
vacancies  occurring  shall  be  filled  in  like  manner.  The  appointee  to  a  vacancy 
occurring  before  the  expiration  of  a  term  shall  hold  office  only  for  the  unexpired 
term  of  his  predecessor.  The  Governor  shall  have  the  power  to  remove  either  of 
the  directors  for  misconduct,  incompetency,  or  neglect  of  duty,  after  an  oppor- 
tunity to  be  heard  upon  written  charges. 

Sec.  2.  The  board  of  directors  shall  have  the  charge  and  superintendence  of  the 
State  prisons,  and  shall  possess  such  powers  and  perform  such  duties,  in  respect  to 
other  penal  and  reformatory  institutions  of  the  State,  as  the  Legislature  may 
prescribe. 

Sec.  3.  The  board  shall  appoint  the  warden  and  clerk,  and  determine  the  other 
necessary  officers  of  the  prisons.  The  board  shall  have  power  to  remove  the  war- 
dens and  clerks  for  misconduct,  incompetency,  or  neglect  of  duty.  All  other  officers 
and  employees  of  the  prisons  shall  be  appointed  by  the  warden  thereof,  and  be 
removed  at  his  pleasure. 

Sec.  4.  The  members  of  the  board  shall  receive  no  compensation,  other  than 
reasonable  traveling  and  other  expenses  incurred  while  engaged  in  the  performance 
of  official  duties,  to  be  audited  as  the  Legislature  may  direct. 

Sec.  5.  The  Legislature  shall  pass  such  laws  as  may  be  necessary  to  further 
define  and  regulate  the  powers  and  duties  of  the  board,  wardens,  and  clerks,  and  to 
carry  into  effect  the  provisions  of  this  article. 

Sec.  6.  After  the  first  day  of  January,  eighteen  hundred  and  eighty-two,  the 
labor  of  convicts  shall  not  be  let  out  by  contract  to  any  person,  co-partnership,  com- 
pany, or  corporation,  and  the  Legislature  shall,  by  law,  provide  for  the  working  of 
convicts  for  the  benefit  of  the  State. 

ARTICLE  XL 

COUNTIES,  CITIES,  AND  TOWNS. 

Section  1.  The  several  counties,  as  they  now  exist,  are  hereby  recognized  as 
legal  subdivisions  of  this  State. 

Sec.  2.  No  county  seat  shall  be  removed  unless  two  thirds  of  the  qualified 
electors  of  the  county,  voting  on  the  proposition  at  a  general  election,  shall  vote  in 
favor  of  such  removal.  A  proposition  of  removal  shaM  not  be  submitted  in  the 
same  county  more  than  once  in  four  years. 

Sec.  3.  The  Legislature,  by  general  and  uniform  laws,  may  provide  for  the 
alteration  of  county  boundary  lines,  and  for  the  formation  of  new  counties;  pro- 
vided, however,  that  no  new  county  shall  be  established  which  shall  reduce  any 
coun^  to  a  population  of  less  than  twenty  thousand;  nor  shall  a  new  county  be 
formed  containing  a  less  population  than  eight  thousand ;  nor  shall  any  line  thereof 
pass  within  five  miles  of  the  exterior  boundary  of  the  city  or  town  in  which  the 
county  seat  of  any  county  proposed  to  be  divided  is  situated.  Every  county  which 
shall  be  enlarged  or  created  from  territory  taken  from  any  other  county  or  counties, 
shall  be  liable  for  a  just  proportion  of  the  existing  debts  and  liabilities  of  the 
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countj  or  counties  from  which  such  territory  shall  be  taken.  [Amendment  adopted 
Noverriber  8,  1910,] 

Sec.  4.  The  Liegislature  shall  establish  a  system  of  county  governments,  which 
shall  be  uniform  throughout  the  State;  and  by  general  laws  shaU  provide  for  town- 
ship organization,  under  which  any  county  may  organise  whenever  a  majority  of  the 
qualified  electors  of  such  county,  voting  at  a  general  election,  shall  so  determine; 
and  whenever  a  county  shall  adopt  township  organization,  the  assessment  and 
collection  of  the  revenue  shall  be  made,  and  the  business  of  such  county  and  the 
local  affairs  of  the  several  townships  therein  shall  be  managed  and  transacted,  >n 
the  manner  prescribed  by  such  general  laws. 

Sec.  5.  The  Legislature,  by  general  and  uniform  laws,  shaU  provide  for  the  elec- 
tion or  appointment,  in  the  several  counties,  of  Boards  of  Supervisors,  Sheriffs, 
County  Clerks,  District  Attorneys,  and  such  other  county,  township,  and  municipal 
officers  as  public  convenience  may  require,  and  shall  prescribe  their  duties  and  fix 
their  terms  of  office.  It  shall  regulate  the  compensation  of  all  such  officers,  in  pro- 
portion to  duties,  and  may  also  establish  fees  to  be  charged  and  collected  by  such 
officers  for  services  performed  in  their  respective  offices,  in  the  manner  and  for  the 
uses  provided  by  law,  and  for  this  purpose  may  classify  the  counties  by  population; 
and  it  shall  provide  for  the  strict  accountability  of  county  and  township  officers  for 
all  fees  which  may  be  collected  by  them,  and  for  all  public  and  municipal  moneys 
which  may  be  paid  to  them,  or  officially  come  into  their  possession.  It  may  regu- 
late the  compensation  of  grand  and  trial  jurors  in  all  courts  within  the  classes  of 
counties  herein  permitted  to  be  made ;  such  compensation,  however,  shall  not,  in  any 
class,  exceed  the  sum  of  three  dollars  per  day  and  mileage.  [Amendment  adopted 
November  5,  1908,1 

Sec.  6.  Corporations  for  municipal  purposes  shall  not  be  created  by  special  laws ; 
but  the  Legislature,  by  general  laws,  shall  provide  for  the  incorporation,  organiza- 
tion, and  classification,  in  proportion  to  population,  of  cities  and  towns,  which  laws 
may  be  altered,  amended,  or  repealed.  Cities  and  towns  heretofore  organized  or 
incorporated  may  become  organized  under  such  general  laws  whenever  a  majority  of 
the  electors  voting  at  a  general  election  shall  so  determine,  and  shall  organize  in 
conformity  therewith;  and  cities  and  towns  heretofore  or  hereafter  organized,  and 
all  charters  thereof  framed  or  adopted  by  authority  of  this  Constitution,  except  in 
municipal  affairs,  shall  be  subject  to  and  controlled  by  general  laws.  [Amendment 
adopted  November  5,  i5/)6.] 

Sec.  7.  City  and  county  governments  may  be  merged  and  consolidated  into  one 
municipal  government,  with  one  set  of  officers,  and  may  be  incorporated  under  gen- 
eral laws  providing  for  the  incorporation  and  organization  of  corporations  for 
municipal  purposes.  The  provisions  of  this  Constitution  applicable  to  cities,  and 
also  those  applicable  to  counties,  so  far  as  not  inconsistent  or  prohibited  to  cities, 
shall  he  applicable  to  such  consolidated  government.  [Amendment  adopted  Novem- 
ber 6,  1894.] 

Sec.  8.  Any  city  containing  a  population  of  more  than  three  thousand  five  hun- 
dred inhabitants  may  frame  a  charter  for  its  own  government,  consistent  with  and 
subject  to  the  Constitution,  (or,  having  framed  such  a  charter,  may  frame  a  new 
one),  by  causing  a  board  of  fifteen  freeholders,  who  shall  have  been  for  at  least  five 
years  qualified  electors  thereof,  to  be  elected  by  the  qualified  voters  of  said  city  at 
any  general  or  special  election,  whose  duty  it  shall  be,  within  ninety  days  after  such 
election,  to  prepare  and  propose  a  charter  for  such  city,  which  shall  be  signed  in 
duplicate  by  the  members  of  such  board,  or  a  majority  of  them,  and  returned,  one 
copy  to  the  Mayor  thereof,  or  other  chief  executive  officer  of  such  city,  and  the  other 
to  the  Recorder  of  the  county.  Such  proposed  charter  shall  then  be  published  in 
two  daily  newspapers  of  general  circulation  in  such  city,  for  at  least  twenty  days, 
and  the  first  publication  shall  be  made  within  twenty  days  after  the  completion  of 
the  charter;  provided,  that  in  cities  containing  a  population  of  not  more  than  ten 
thousand  inhabitants,  such  proposed  charter  shall  be  published  in  one  such  daily 
newspaper;  and  within  thirty  days  after  such  publication  it  shall  be  submitted  to 
the  qualified  electors  of  said  city  at  a  general  or  special  election,  and  if  a  majority 
of  such  qualified  electors  voting  thereon  shall  ratify  the  same,  it  shall  thereafter  be 
submitted  to  the  Legislature  for  its  approval  or  rejection  as  a  whole,  without  power 
of  alteration  or  amendment.  Such  approval  may  be  made  by  concurrent  resolution, 
and,  if  approved  by  a  majority  vote  of  the  members  elected  to  each  house,  it  shall 
become  the  charter  of  such  city,  or,  if  such  city  be  consolidated  with  a  county,  then 
of  such  city  and  county,  and  shall  become  the  organic  law  thereof,  and  supersede 
any  existing  charter,  (whether  framed  under  the  provisions  of  this  section  of  the 
Constitution  or  not),  and  all  amendments  thereof,  and  all  laws  inconsistent  with 
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such  charter.  A  copy  of  such  charter,  certified  bj  the  Major,  or  chief  executive 
officer,  and  authenticated  by  the  seal  of  such  city,  setting  forth  the  submission  of 
such  charter  to  the  electors,  and  its  ratification  by  them,  shall,  after  the  approval  of 
such  charter  by  the  Legislature,  be  made  in  duplicate,  and  deposited,  one  in  the  office 
of  the  Secretary  of  State,  and  the  other,  after  being  recorded  in  said  Recorder's 
office,  shall  be  deposited  in  the  archives  of  the  city,  and  thereafter  all  courts  shall 
take  judicial  notice  of  said  charter.  The  charter,  so  ratified,  may  be  amended  at 
intervals  of  not  less  than  two  years  by  proposals  therefor,  submitted  by  the  legisla- 
tive authority  of  the  city  to  the  qualified  electors  thereof  at  a  general  or  special 
election,  held  at  least  forty  days  after  the  publication  of  such  proposals  for  twenty 
days  in  a  daily  newspaper  of  general  circulation  in  such  city,  and  ratified  by  a 
majority  of  the  electors  voting  thereon,  and  approved  by  the  Legislature  as  herein 
provided  for  the  approval  of  the  charter.  Whenever  fifteen  per  cent  of  the  quali- 
fied voters  of  the  city  shall  petition  the  legislative  authority  thereof  to  submit  any 
proposed  amendment  or  amendments  to  said  charter  to  the  qualified  voters  thereof 
for  approval,  the  legislative  authority  thereof  must  submit  the  same.  In  submit- 
ting any  such  charter,  or  amendments  thereto,  any  alternative  article  or  proposition 
may  be  presented  for  the  choice  of  the  voters,  and  may  be  voted  on  separately 
without  prejudice  to  others.     [Amendment  adopted  November  6,  1906.] 

Sec.  8a.  The  charter  of  the  city  and  county  of  San  Francisco  may  be  amende<l, 
in  addition  to  the  method  and  the  times  provided  in  section  8  of  article  XI  of  the 
Constitution,  in  the  following  particulars: 

(a)  Authorizing  the  city  and  county  of  San  Francisco,  a  municipal  corporation, 
by  its  legislative  authority,  to  incur  a  bonded  indebtedness  in  an  amount  not  exceed- 
ing five  million  dollars,  and  to  issue  municipal  bonds  therefor,  and  to  grant  and  turn 
over  to  the  Panama-Pacific  International  Exposition  Company  (a  corporation  organ- 
ized under  the  laws  of  the  State  of  California  March  22,  19*10)  the  proceeds  of  said 
bonds,  the  same  to  be  used  and  disbursed  by  said  exposition  company  for  the  pur- 
poses of  an  exposition  to  be  held  in  the  city  and  county  of  San  Francisco  to  celebrate 
the  completion  of  the  Panama  canal;  said  bonds,  so  issued,  to  be  of  such  form  and 
to  be  redeemable,  registered  and  converted  in  such  manner  and  amounts,  and  at  such 
times  not  later  than  forty  years  from  the  date  of  their  issue,  as  such  legislative 
authority  shall  determine;  the  interest  on  said  bonds  to  not  exceed  five  per  centum 
per  annum,  and  said  bonds  to  be  exempt  from  all  taxes  for  state  and  municipal  pur- 
poses, and  to  be  sold  for  not  less  than  par  at  such  times  and  places,  and  in  such 
manner,  as  shall  be  determined  by  said  legislative  authority;  the  proceeds  of  said 
bonds,  when  sold,  to  be  payable  immediately  by  the  treasurer  of  said  city  and  county 
to  the  treasurer  of  said  Panama-Pacific  International  Exposition  Company,  upon 
the  demand  of  said  treasurer  of  said  exposition  company,  without  the  necessity  of 
the  approval  of  such  demand  by  other  authority,  the  same  to  be  used  and  disbursed 
by  said  Panama-Pacific  International  Exposition  Company  for  the  purposes  of  such 
exposition,  under  the  direction  and  control  of  such  exposition  company; 

(b)  Providing  that  any  bonded  indebtedness  incurred  for  the  purposes  aforesaid 
shall  be  exclusive  of  the  bonded  indebtedness  of  the  said  city  and  county  limited  by 
section  9  of  article  XII  of  said  charter; 

(c)  Granting  to  said  Panama-Pacific  International  Exposition  Company  the  ex- 
elusive  possession  and  use,  together  with  the  management  and  control,  of  that 
portion  of  Golden  Gate  Park  in  the  city  and  county  of  San  Francisco  westerly  from 
Twentieth  avenue,  as  extended,  for  such  exposition  purposes,  such  possession  and 
use,  also  management  and  control,  to  terminate  not  later  than  one  year  after  the 
closing  of  such  exposition; 

(d)  Granting  to  said  Panama-Pacific  International  Exposition  Company  the 
exclusive  possession  and  use,  together  with  the  management  and  control,  for  such 
exposition  purposes,  of  any  lands  held  by  the  board  of  education  of  the  city  and 
county  of  San  Francisco,  and  by  the  city  and  county  of  San  Francisco,  not  in  actual 
use,  such  possession  and  use,  also  management  and  control,  to  terminate  not  later 
than  one  year  after  the  closing  of  such  exposition. 

(e)  Authorizing  said  Panama-Pacific  International  Exposition  Company  to 
temporarily  close  streets  in  the  city  and  county  of  San  Francisco  westerly  from 
Twentieth  avenue,  for  such  exposition  purposes,  and  to  have  the  exclusive  possession 
and  use,  together  with  the  management  and  control,  of  said  streets  for  such  expo- 
sition purposes,  such  possession  and  use,  also  management  and  control  of  said 
streets,  to  terminate  not  later  than  one  year  after  the  closing  of  such  exposition. 

Proposals  to  amend  the  charter  of  the  city  and  county  of  San  Francisco  in  the 
foregoing  particulars  may  be  submitted  by  the  legislative  authority  of  said  city  and 
county  to  the  electors  of  said  city  and  county,  at  any  general  or  special  election 
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(and  a  special  election  may  be  called  therefor)  held  in  said  city  and  county,  after 
the  publication  of  such  proposals  in  a  ne^^spaper  of  general  circulation  in  said  city 
and  county,  for  such  time  as  shall  be  determined  oy  said  legislative  authority. 
Upon  the  ratification  of  any  such  proposed  amendment  by  a  majority  of  the  electors 
of  said  city  and  county  voting  at  such  election  on  such  proposed  amendment,  said 
proposed  amendment  receiving  such  majority  vote  shall  become  operative  immedi- 
ately as  an  amendment  to  s&id  charter,  without  the  necessity  of  approval  thereof  by 
the  Legislature. 

Any  act  of  the  legislative  authority  of  the  city  and  county  of  San  Francisco,  in 
submitting  to  the  electors  of  said  city  and  county,  at  any  general  or  special  election, 
proposals  to  amend  the  charter  of  said  city  and  county  in  the  foregoing  particulars, 
including  any  notice  by  publication  or  otherwise  of  such  proposals,  and  of  such 
election,  and  the  holding  of  such  election,  in  accordance  with  the  provisions  hereof, 
before  the  adoption  of  this  amendment,  are  hereby  validated  in  all  respects  as  if 
performed  subsequent  to  the  adoption  of  this  amendment.  The  disbursement  of  all 
funds  obtained  from  said  bonds  shall  be  accounted  for  by  said  Panama -Pacific  In- 
ternational Exposition  Company  by  an  itemized  statement  thereof  to  be  filed  with 
the  auditor  of  the  city  and  county  of  San  Francisco.  [New  section;  adapted 
November  8,  1910,] 

Sec.  8^.  It  shall  be  competent,  in  all  charters  framed  under  the  authority  given 
by  section  eight  of  article  eleven  of  this  Constitution,  to  provide,  in  addition  to  those 
provisions  allowable  by  this  Constitution  and  by  the  laws  of  the  State,  as  follows : 

1.  For  the  constitution,  regulation,  government,  and  jurisdiction  of  Police  Courts, 
and  for  the  manner  in  which,  the  times  at  which,  and  the  terms  for  which  the  judges 
of  such  courts  shall  be  elected  or  appointed,  and  for  the  compensation  of  said  judges 
and  of  their  clerks  and  attaches. 

2.  For  the  manner  in  which,  the  times  at  which,  and  the  terms  for  which  the 
members  of  boards  of  education  shall  be  elected  or  appointed,  and  the  number  which 
shall  constitute  any  one  of  such  boards. 

3.  For  the  manner  in  which,  the  times  at  which,  and  the  terms  for  which  the 
members  of  the  boards  of  police  commissioners  shall  be  elected  or  appointed;  and 
for  the  constitution,  regulation,  compensation,  and  government  of  such  boards  and 
of  the  municipal  police  force. 

4.  For  the  manner  in  which,  the  times  at  which,  and  the  terms  for  which  the 
members  of  all  boards  of  election  shall  be  elected  or  appointed,  and  for  the  con- 
stitution, regulation,  compensation,  and  government  of  such  boards,  and  of  their 
clerks  and  attach^;  and  for  all  expenses  incident  to  the  holding  of  any  election. 

Where  a  city  and  county  government  has  been  merged  and  consolidated  into  one 
municipal  government,  it  shall  also  be  competent  in  any  charter  framed  under  said 
section  eight  of  said  article  XI,  to  provide  for  the  manner  in  which,  the  times  at 
which,  and  the  terms  for  which  the  several  county  officers  shall  be  elected  or  ap- 
pointed, for  their  compensation,  and  for  the  number  of  deputies  that  each  shall  have, 
and  for  the  compensation  payable  to  each  of  such  deputies.  [New  section ;  adopted 
November  S,  1896.] 

Sec.  9.  The  compensation  of  any  county,  city,  town,  or  municipal  officer  shall 
not  be  increased  after  his  election  or  during  his  term  of  office;  nor  shall  the  term 
of  any  such  officer  be  extended  beyond  the  period  for  which  he  is  elected  or  appointed. 

Sec.  10.     [Repealed;  November  8,  1910,] 

Sec.  11.  Any  county,  city,  town,  or  township  may  make  and  enforce  within  its 
limits  all  such  local,  police,  sanitary,  and  other  regulations  as  are  not  in  conflict  with 
general  laws. 

Sec.  12.  The  Legislature  shall  have  no  power  to  impose  taxes  upon  counties, 
cities,  towns  or  other  public  or  municipal  corporations,  or  upon  the  inhabitants 
or  property  thereof,  for  county,  city,  town,  or  other  municipal  purposes,  but  may, 
by  general  laws,  vest  in  the  corpoiate  authorities  thereof  the  power  to  assess  and 
collect  taxes  for  such  purposes. 

Sec.  13.  The  Legislature  shall  not  delegate  to  any  special  commission,  private 
corporation,  company,  sissociation,  or  individual,  any  power  to  make,  control,  appro- 
priate, supervise,  or  in  any  way  interfere  with  any  county,  city,  town,  or  municipal 
improvement,  money,  property,  or  effects,  whether  held  in  trust  or  otherwise,  or  to 
levy  taxes  or  assessments,  or  perform  any  municipal  functions  whatever. 

Sec.  13|.  Nothing  in  this  Constitution  contained  shall  be  construed  as  prohibit- 
ing the  State  or  any  county,  city  and  county,  city,  town,  municipality,  or  other  public 
corporation,  issuing  bonds  under  the  laws  of  the  State,  to  make  said  bonds  payable 
at  any  place  within  the  United  States  designated  in  said  bonds.  [New  section; 
adopted  November  6,  1906.] 
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Ssc.  14.  No  State  office  shall  be  continued  or  created  in  any  county,  city,  town, 
or  other  municipality,  for  the  inspection,  measurement,  or  graduation  of  any  mer- 
chandise, manufacture,  or  commodity;  but  such  county,  city,  town,  or  municipality 
may,  when  authorized  by  general  law,  appoint  such  officers. 

Sec.  15.  Private  property  shall  not  be  taken  or  sold  for  the  payment  of  the  cor- 
porate debt  of  any  political  or  municipal  corporation. 

Sec.  16.  All  moneys,  assessments,  and  taxes  belonging  to  or  collected  for  the  use 
of  any  county,  city,  town,  or  other  public  or  municipsd  corporation,  coming  into  the 
hands  of  any  officer  thereof,  shall  immediately  be  deposited  with  the  Treasurer,  or 
other  legal  depositary,  to  the  credit  of  such  city,  town,  or  other  corporation,  respec- 
tively, for  the  benefit  of  the  funds  to  which  they  respectively  belong. 

Sec.  16§.  All  moneys  belonging  to  the  State,  or  to  any  county  or  municipality 
within  this  State,  may  be  deposited  in  any  national  bank  or  banks  within  this  State, 
or  in  any  bank  or  banks  organized  under  the  laws  of  this  State,  in  such  manner  and 
under  such  conditions  as  may  be  provided  by  law;  provided,  that  such  bank  or  banks 
in  which  such  moneys  are  deposited  shall  furnish  as  security  for  such  deposits,  bonds 
of  the  United  States,  or  of  this  State  or  of  any  county,  municipality  or  school  district 
within  this  State,  to  be  approved  by  the  officer  or  of&cers  designated  by  law,  to  an 
amount  in  value  of  at  least  ten  per  cent  in  excess  of  the  amount  of  such  deposit; 
and  provi^d,  that  such  bank  or  banks  shall  pay  a  reasonable  rate  of  interest,  not 
less  than  two  per  cent  per  annum  on  the  daily  luilances  therein  deposited ;  and  pro- 
vided, that  no  deposit  shall  at  any  one  time  exceed  fifty  per  cent  of  the  paid-up 
capital  stock  of  such  depository  bank  or  banks;  and  provided,  further,  that  no 
officer  shall  deposit  at  one  time  more  that  twenty  per  cent  of  such  public  moneys 
available  for  deposit  in  any  bank  while  there  are  other  qualified  banks  requesting 
such  deposits.     [New  section;  adopted  November  6,  1906.] 

Sec.  17.  The  making  of  profit  out  of  county,  city,  town,  or  other  public  money,  or 
using  the  same  for  any  purpose  not  authorized  by  law,  by  any  officer  having  the 
possession  or  control  thereof,  shall  be  a  felony,  and  shall  be  prosecuted  and  punished 
as  prescribed  by  law. 

Sec.  18.  No  county,  city,  town,  township,  board  of  education,  or  school  districts, 
shall  incur  any  indebtedness  or  liability  in  any  manner  or  for  any  purpose  exceeding 
in  any  year  the  income  and  revenue  provided  for  such  year,  without  the  assent  of 
two  thirds  of  the  qualified  electors  thereof,  voting  at  an  election  to  be  held  for  that 
purpose,  nor  unless  before  or  at  the  time  of  incurring  such  indebtedness  provision 
shall  be  made  for  the  collection  of  an  annual  tax  sufficient  to  pay  the  interest  on 
such  indebtedness  as  it  falls  due,  and  also  provision  to  constitute  a  sinking  fund  for 
the  payment  of  the  principal  thereof  on  or  before  maturity,  which  shall  not  exceed 
forty  years  from  the  time  of  contracting  the  same ;  provided,  however,  that  the  City 
and  County  of  San  Francisco  may  at  any  time  pay  the  unpaid  claims,  with  interest 
thereon  at  the  rate  of  five  per  cent  per  annum,  for  materials  furnished  to  and  work 
done  for  said  city  and  county  during  the  forty-first,  forty-second,  forty-third,  forty- 
fourth,  and  fiftieth  fiscal  years,  and  for  unpaid  teachers'  salaries  for  the  fiftieth  fiscal 
year,  out  of  the  income  and  revenue  of  any  succeeding  year  or  years,  the  amount  to 
be  paid  in  full  of  said  claims  not  to  exceed  in  the  aggregate  the  sum  of  five  hundred 
thousand  dollars,  and  that  no  statute  of  limitations  shall  apply  in  any  manner  to 
these  claims;  and  provided,  further,  that  the  city  of  Vallejo,  of  Solano  County,  may 
pay  its  existing  indebtedness  incurred  in  the  construction  of  its  waterworks  whenever 
two  thirds  of  the  electors  thereof  voting  at  an  election  held  for  that  purpose  shall  so 
decide,  and  that  no  statute  of  limitations  shall  apply  in  any  manner.  Any  indebted- 
ness or  liability  incurred  contrary  to  this  provision,  with  the  exceptions  hereinbefore 
recited,  shall  be  void.     [Amendment  adopted  November  6,  1900.] 

Section  18  amended  by  adding  the  following,  adopted  November  6, 1906:  The  City 
and  County  of  San  Francisco,  the  City  of  San  Jose  and  the  Town  of  Santa  Clara 
may  make  provision  for  a  sinking  fund,  to  pay  the  principal  of  any  indebtedness 
incurred,  or  to  be  hereafter  incurred,  by  it,  to  commence  at  a  time  after  the  incurring 
of  such  indebtedness  of  not  more  than  a  period  of  one  fourth  of  the  time  of  maturity 
of  such  indebtedness,  which  shall  not  exceed  seventy-five  years  from  the  time  of  con- 
tracting the  same.  Any  indebtedness  incurred  contrary  to  any  provision  of  this  sec- 
tion shall  be  void. 

Sec.  19.  In  any  city  where  there  are  no  public  works  owned  and  controlled  by 
the  municipality  for  supplying  the  same  with  water  or  artificial  light,  any  individual, 
or  any  company  duly  incorporated  for  such  purpose  under  and  by  authority  of  the 
laws  of  this  State,  shall,  under  the  direction  of  the  Superintendent  of  Streets,  or 
other  officer  in  control  thereof,  and  under  such  general  regulations  as  the  municipality 
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may  prescribe  for  damans  and  indemnity  for  damages,  have  the  privilege  of  using 
the  public  streets  and  thoroughfares  thereof,  and  of  laying  down  pipes  and  conduits 
therein,  and  connections  therewith,  so  far  as  may  be  necessary  for  introducing  into 
and  supplying  such  city  and  its  inhabitants  either  with  gaslight  or  other  illuminating 
light,  or  with  fresh  water  for  domestic  and  all  other  purposes,  upon  the  condition  that 
the  municipal  government  shall  have  the  right  to  regulate  the  charges  thereof. 
[Amendment  adopted  November  4,  1834.] 

ARTICLE  XII. 

CORPORATIONS. 

Section  1.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be 
created  by  special  act.  All  laws  now  in  force  in  this  State  concerning  corporations, 
and  all  laws  that  may  be  hereafter  passed  pursuant  to  this  section,  may  be  altered 
from  time  to  time  or  repealed. 

Sec.  2.  Dues  from  corporations  shall  be  secured  by  such  individual  liability  of  the 
corporators  and  other  means  as  may  be  prescribed  by  law. 

Sec.  3.  Each  stockholder  of  a  corporation,  or  joint-stock  association,  shall  be 
individually  and  personally  liable  for  such  proportion  of  all  its  debts  and  liabilities 
contracted  or  incurred,  during  the  time  he  was  a  stockholder,  as  the  amount  of  stock 
or  shares  owned  by  him  bears  to  the  whole  of  the  subscribed  capital  stock,  or  shares 
of  the  corporation  or  association.  The  directors  or  trustees  of  corporations  and 
joint-stock  associations  shall  be  jointly  and  severally  liable  to  the  creditors  and  stock- 
holders for  all  moneys  embezzled  or  misappropriated  by  the  officers  of  such  corpora- 
tion or  joint-stock  association,  during  the  term  of  office  of  such  director  or  trustee. 

Nothing  in  the  preceding  paragraph  of  this  section  shall  be  held  to  apply  to  any 
exposition  company  organized  to  promote  and  carry  on  any  international  exposition 
or  world's  fair  within  the  State  of  California,  and  the  liability  of  stockholders  in  any 
such  exposition  company  shall  be  and  the  same  is  hereby  limited  to  an  amount  not 
exceeding  the  par  value  of  the  stock  of  said  corporation  subscribed  for  by  such  stock- 
holders.    [Ameiidment  adopted  November  S,  1908.] 

SiEC.  4.  The  term  corporations,  as  used  in  this  article,  shall  be  construed  to 
include  all  associations  and  joint-stock  companies  having  any  of  the  powers  or  privi- 
leges of  corporations  not  possessed  by  individuals  or  partnerships,  and  all  corpora- 
tions shall  have  the  right  to  sue  and  be  subject  to  be  sued,  in  all  courts,  in  like  cases 
as  natural  persons. 

Sec.  5.  The  Legislature  shall  have  no  power  to  pass  any  act  granting  any  charter 
for  banking  purposes,  but  corporations  or  associations  may  be  formed  for  such 
purposes  under  general  laws,  and  the  Legislature  shall  provide  for  the  classification 
of  cities  and  towns  by  population  for  the  purpose  oi  regulating  the  business  of 
banking.  No  corporation,  association,  or  individual  shall  issue  or  put  in  circulation, 
as  money,  anything  but  the  lawful  money  of  the  United  States.  [Amendment 
adopted  November  8,  1910,] 

Sec.  6.  All  existing  charters,  grants,  franchises,  special  or  exclusive  privileges, 
under  which  an  actual  and  bona  fide  organization  shall  not  have  taken  place,  and 
business  been  commenced  in  good  faith,  at  the  time  of  the  adoption  of  this  Consti- 
tution, shall  thereafter  have  no  validity. 

Sec.  7.  The  Legislature  shall  not  extend  any  franchise  or  charter,  nor  remit  the 
forfeiture  of  any  franchise  or  charter  of  any  quasi-public  corporation  now  existing  or 
which  shall  hereafter  exist  under  the  laws  of  this  State.  The  term  of  existence  of 
any  other  corporation  now  or  hereafter  existing  under  the  laws  of  this  State,  may  be 
extended,  at  any  time  prior  to  the  expiration  of  its  corporate  existence,  for  a  period 
not  exceeding  fifty  years  from  the  date  of  such  extension,  by  the  vote  or  written  con- 
sent of  stockholders  representing  two  thirds  of  its  capital  stock  or  of  two  thirds  of 
the  members  thereof.  A  certificate  of  such  vote  or  consent  shall  be  signed  and  sworn 
to  by  the  president  and  secretary,  and  by  a  majority  of  the  directors  of  the  corpora- 
tion and  filed  and  certified  in  the  manner  and  upon  payment  of  fees  required  by  law 
for  filing  and  certifying  articles  of  incorporation,  and  thereupon  the  term  of  the  cor- 
poration shall  be  extended  for  the  period  specified  in  such  certificate,  and  such 
corporation  shall  thereafter  pay  all  annual  or  other  fees  required  by  law  to  be  paid 
by  corporations.     [Amendment  adopted  November  3,  1908.] 

Sec.  8.  The  exercise  of  the  right  of  eminent  domain  shall  never  be  so  abridged 
or  construed  as  to  prevent  the  Legislature  from  taking  the  property  and  franchises 
of  incorporated  companies  and  subjecting  them  to  public  use  the  same  as  the  prop- 
erty of  individuals;  and  the  exercise  of  the  police  power  of  the  State  shall  never  be 
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BO  abridged  or  construed  as  to  permit  corpoiations  to  conduct  their  business  in  such 
manner  as  to  infringe  the  rights  of  individuals  or  the  general  well-being  of  the  State. 

Sec.  9.  No  corporation  shall  engage  in  any  business  other  than  that  expressly 
authorized  in  its  charter  or  the  law  under  which  it  may  have  been  or  may  hereafter 
be  organized;  nor  shall  it  hold  for  a  longer  period  than  five  years  any  real  estate, 
except  such  as  may  be  necessary  for  carrying  on  its  business. 

Sec.  10.  The  legislature  shall  not  pass  any  laws  permitting  the  leasing  or  aliena- 
tion of  any  franchise,  so  as  to  relieve  the  franchise  or  property  held  thereunder  from 
the  liabilities  of  the  lessor  or  grantor,  lessee  or  grantee,  contracted  or  incurred  in  the 
operation,  use,  or  enjoyment  of  such  franchise,  or  any  of  its  privileges. 

Sec.  11.  No  corporation  shall  issue  stock  or  bonds,  except  for  money  paid,  labor 
done,  or  property  actually  received,  and  all  fictitious  increase  of  stock  or  indebted- 
ness shall  be  void.  The  stock  and  bonded  indebtedness  of  corporations  shall  not  be 
increased,  except  in  pursuance  of  general  law,  nor  without  the  consent  of  the  persons 
holding  the  larger  amount  in  value  of  the  stock,  at  a  meeting  called  for  that  purpose, 
giving  sixty  days'  public  notice,  as  may  be  provided  by  law. 

Sec.  12.  In  all  elections  for  directors  or  managers  of  corporations  ever^  stock- 
holder shall  have  the  right  to  vote,  in  person  or  by  proxy,  the  number  of  shares  of 
stock  owned  by  him,  for  as  many  persons  as  there  are  directors  or  managers  to  be 
elected,  or  to  cumulate  said  shares  and  give  one  candidate  as  many  votes  as  the 
number  of  directors  multiplied  by  the  number  of  his  shares  of  stock  shall  equal,  or 
to  distribute  them,  on  the  same  principle,  among  as  many  candidates  as  he  shall 
think  fit;  and  such  directors  or  managers  shall  not  be  elected  in  any  other  manner, 
except  that  members  of  cooperative  societies  formed  for  agricultural,  mercantile,  an(l 
manufacturing  purposes  may  vote  on  all  questions  affecting  such  societies  in  manner 
prescribed  by  law. 

Sec.  13.  The  State  shall  not,  in  any  manner,  loan  its  credit,  nor  shall  it  sub- 
scribe to  or  be  interested  in  the  stock  of  any  company,  association,  or  corporation. 

Sec.  14.  Every  corporation,  other  than  religious,  educational,  or  benevolent,  organ- 
ized or  doing  business  in  this  State,  shall  have  and  maintain  an  office  or  place  in  this 
State  for  the  transaction  of  its  business,  where  transfers  of  stock  shall  be  made,  and 
in  which  shall  be  kept,  for  inspection  by  every  person  having  an  interest  therein,  and 
legislative  committees,  books  in  which  shall  be  recorded  the  amount  of  capital  stock 
subscribed,  and  by  whom;  the  names  of  the  owners  of  its  stock,  and  the  amounts 
owned  by  them,  respectively;  the  amount  of  stock  paid  in,  and  by  whom;  the  trans- 
fers of  stock;  the  amount  of  its  assets  and  liabilities,  and  the  names  and  places  of 
residence  of  its  officers. 

Sec.  15.  No  corporation  organized  outside  the  limits  of  this  State  shall  be  allowed 
to  transact  business  within  this  State  on  more  favorable  conditions  than  are  pre- 
scribed by  law  to  similar  corporations  organized  under  the  laws  of  this  State. 

Sec.  16.  A  corporation  or  association  may  be  sued  in  the  county  where  the  con- 
tract is  made  or  is  to  be  performed,  or  where  the  obligation  or  liability  arises  or  the 
breach  occurs;  or  in  the  county  where  the  principal  place  of  business  of  such  cor- 
poration ia  situated,  subject  to  the  power  of  the  court  to  change  the  place  of  trial, 
as  in  other  eases. 

Sec.  17.  AU  railroad,  canal,  and  other  transportation  companies  are  declared  to 
be  common  carriers,  and  subject  to  legislative  control.  Any  association  or  corpora- 
tion, organized  for  the  purpose  under  the  laws  of  this  State,  shall  have  the  right  to 
connect  at  the  State  line  with  railroads  of  other  states.  Every  railroad  company 
shall  have  the  right  with  its  road  to  intersect,  connect  with,  or  cross  any  other  rail- 
road, and  shall  receive  and  transport  each  the  other's  passengers,  tonnage,  and  cars, 
without  delay  or  discrimination. 

Sec.  18.  No  president,  director,  officer,  agent,  or  employee  of  any  railroad  or 
canal  company  shall  be  interested,  directly  or  indirectly,  in  the  furnishing  of  ma- 
terial or  supplies  to  such  company,  nor  in  the  business  of  transportation  as  a  com- 
mon carrier  of  freight  or  {lassengers  over  the  works  owned,  leased,  coutrollod,  or 
worked  by  such  company,  except  such  interest  in  the  business  of  trans;)ortation  as 
lawfully  flows  from  the  ownership  of  stock  therein. 

Sec.  19.  No  railroad  or  other  transportation  company  shall  grant  free  passes,  or 
passes  or  tickets  at  a  discount,  to  any  person  holding  any  office  of  honor,  trust,  or 
profit  in  this  State;  and  the  acceptance  of  any  such  pass  or  ticket  by  a  member  of 
the  Legislature,  or  any  public  officer,  other  than  Railroad  Commissioner,  shall  work 
a  forfeiture  of  his  office. 

Sec.  20.  No  railroad  company  or  other  common  carrier  shall  combine  or  make 
any  contract  with  the  owners  of  any  vessel  that  leaves  port  or  makes  port  in  this 
State,  or  with  any  common  carrier,  by  which  combination  or  contract  the  earnings 
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of  one  doing  the  carrying  are  to  be  shared  by  the  other  not  doing  the  carrying.  And 
whenever  a  railroad  corporation  shaU,  for  the  purpose  of  competing  with  any  other 
common  carrier,  lower  its  rates  for  transportation  of  passengers  or  freight  from  one 
point  to  another,  such  reduced  rates  shall  not  be  again  raised  or  increased  from  such 
standard  without  the  consent  of  the  governmental  authority  in  which  shall  be  vested 
the  power  to  regulate  fares  and  freights. 

Sec.  21.  No  discrimination  in  charges  or  facilities  for  transportation  shall  be 
made  by  any  railroad  or  other  transportation  company  between  places  or  persons, 
or  in  the  facilities  for  the  transportation  of  the  same  classes  of  freight  or  passengers 
within  this  State,  or  coming  from  or  going  to  any  other  State.  Persons  and  property 
transported  over  any  railroad,  or  by  any  other  transportation  company  or  individual, 
shall  be  delivered  at  any  station,  landing,  or  port,  at  charges  not  exceeding  the 
charges  for  the  transportation  of  persons  and  property  of  the  same  class,  in  the  same 
direction,  to  any  more  distant  station,  port,  or  landing.  Excursion  and  commutation 
tickets  may  be  issued  at  special  rates. 

Sec.  22.  The  State  shall  be  divided  into  three  districts  as  nearly  equal  in  popula- 
tion as  practicable,  in  each  of  which  one  Railroad  Commissioner  shall  be  elected  by 
the  qualified  electors  thereof  at  the  regular  gubernatorial  elections,  whose  salary  shall 
be  fixed  by  law,  and  whose  term  of  office  shall  be  four  years,  commencing  on  the  first 
Monday  after  the  first  day  of  January  next  succeeding  their  election.  Said  Com- 
missioners shall  be  qualified  electors  of  this  State  and  of  the  district  from  which  they 
are  elected,  and  shall  not  be  interested  in  any  railroad  corporation,  or  other  trans- 
portation company,  as  stockholder,  creditor,  agent,  attorney,  or  employee ;  and  the  act 
of  a  majority  of  said  Commissioners  bhall  be  deemed  the  act  of  said  Commission. 
Said  Commissioners  shall  have  the  power,  and  it  shall  be  their  duty,  to  establish  rates 
of  charges  for  the  transportation  of  passengers  and  freight  by  railroad  or  other  trans- 
portation companies,  and  publish  the  same  from  time  to  time,  with  such  changes  as 
they  may  make;  to  examine  the  books,  records,  and  papers  of  all  railroad  and  other 
transportation  companies,  and  for  this  purpose  they  shall  have  power  to  issue  sub- 
poenas and  all  other  necessary  process;  to  hear  and  determine  complaints  against 
railroad  and  other  transportation  companies,  to  send  for  persons  and  papers,  to 
administer  oaths,  take  testimony,  and  punish  for  contempt  of  their  orders  and  proc- 
esses, in  the  same  manner  and  to  the  same  extent  as  courts  of  record,  and  enforce 
their  decisions  and  correct  abuses  through  the  medium  of  the  courts.  Said  Commis- 
sioners shall  prescribe  a  uniform  system  of  accounts  to  be  kept  by  all  such  corpora- 
tions and  companies.  Any  railroad  corporation  or  transportation  company  which 
shall  fail  or  refuse  to  conform  to  such  rates  as  shall  be  established  by  such  Commis- 
sioners, or  shall  charge  rates  in  excess  thereof,  or  shall  fail  to  keep  their  accounts  in 
accordance  with  the  system  prescribed  by  the  Commission,  shall  be  fined  not  exceed- 
ing twenty  thousand  dollars  for  each  offense ;  and  every  officer,  agent,  or  employee  of 
any  such  corporation  or  company,  who  shall  demand  or  receive  rates  in  excess  thereof, 
or  who  shall  in  any  manner  violate  the  provisions  of  this  section,  shall  be  fined  not 
exceeding  five  thousand  dollars,  or  be  imprisoned  in  the  county  jail  not  exceeding 
one  year.  In  all  controversies,  civil  or  criminal,  the  rates  of  fares  and  freights  estab- 
lished by  said  Commission  shall  be  deemed  conclusively  just  and  reasonable,  and  in 
any  action  against  such  corporation  or  company  for  damages  sustained  by  charging 
excessive  rates,  the  plaintiff,  in  addition  to  the  actual  damage,  may,  in  the  discretion 
of  the  judge  or  jury,  recover  exemplary  damages.  Said  Commission  shall  report  to 
the  Governor,  annually,  their  proceedings,  and  such  other  facts  as  may  be  deemed 
important.  Nothing  in  this  section  shall  prevent  individuals  from  maintaining  ac- 
tions against  any  of  such  companies.  The  Legislature  may,  in  addition  to  any  penal- 
ties herein  prescribed,  enforce  this  article  by  forfeiture  of  charter  or  otherwise,  and 
may  confer  such  further  powers  on  the  Commissioners  as  shall  be  necessary,  to  enable 
them  to  perform  the  duties  enjoined  on  them  in  this  and  the  foregoing  section.  The 
Legislature  shall  have  power,  by  a  two-thirds  vote  of  all  the  members  elected  to  each 
house,  to  remove  any  one  or  more  of  said  Commissioners  from  office,  for  dereliction 
of  duty,  or  corruption,  or  incompetency ;  and  whenever,  from  any  cause,  a  vacancy  in 
office  shall  occur  in  said  Commission,  the  Governor  shall  fill  the  same  by  the  appoint- 
ment of  a  qualified  person  thereto,  who  shall  hold  office  for  the  residue  of  the  unex- 
pired term,  and  until  his  successor  shall  have  been  elected  and  qualified. 

Sec.  23.  Until  the  Legislature  shall  district  the  State,  the  following  shall  be  the 
railroad  districts:  The  First  District  shall  be  composed  of  the  counties  of  Alpine, 
Amador,  Butte,  Calaveras,  Colusa,  Del  Norte,  El  Dorado,  Humboldt,  Lake,  Lassen, 
Mendocino,  Modoc,  Napa,  Nevada,  Placer,  Plumas,  Sacramento,  Shasta,  Sierra,  Siski- 
you, Solano,  Sonoma,  Sutter,  Tehama,  Trinity,  Yolo,  and  Yuba,  from  which  one  Rail- 
road Commissioner  shall  be  elected.     The  Second  District  shall  be  composed  of  the 
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coimties  of  Mariii|  San  Francisco,  and  San  Mateo,  from  which  one  Railroad  Com- 
missioner shall  be  elected.  The  Third  District  shall  be  composed  of  the  counties  of 
Alameda,  Contra  Costa,  Fresno,  Inyo,  Kern,  Los  Angeles,  ly£ariposa,  Merced,  Mono, 
Monterey,  San  Benito,  San  Bernardino,  San  Diego,  San  Joaquin,  San  Luis  Obispo, 
Santa  Barbara,  Santa  Clara,  Santa  Cruz,  Stanislaus,  Tulare,  Tuolumne,  and  Ven- 
tura, from  which  one  Railroad  Commissioner  shall  be  elected. 

Sec.  24.  The  Legislature  shall  pass  all  laws  necessary  for  the  enforcement  of 
the  provisions  of  this  article. 

ARTICLE  XIII. 

BEVENTXE  AND  TAXATION. 

Section  1.  All  property  in  the  State  except  as  otherwise  in  this  Constitution  pro- 
vided, not  exempt  under  the  laws  of  the  United  States,  shall  be  taxed  in  proportion 
to  its  value,  to  be  ascertained  as  provided  by  law,  or  as  hereinafter  provided.  The 
word  "property,"  as  used  in  this  article  and  section,  is  hereby  declared  to  include 
moneys,  credits,  bonds,  stocks,  dues,  franchises,  and  all  other  matters  and  tilings, 
real,  personal,  and  mixed,  capable  of  private  ownership ;  provided,  that  a  mortgage, 
deed  of  trust,  contract,  or  other  obligation  by  which  a  debt  is  secured  when  land  is 
pledged  as  security  for  the  payment  thereof,  together  with  the  money  represented 
by  such  debt,  shall  not  be  considered  property  subject  to  taxation ;  and  further  pro- 
vided, that  property  used  for  free  public  libraries  and  free  museums,  growing  crops, 
property  used  exclusively  for  public  schools,  and  such  as  may  belong  to  the  United 
States,  this  State,  or  to  any  coimty  or  municipal  corporation  within  this  State  shall 
be  exempt  from  taxation.  The  Legislature  may  provide,  except  in  the  case  of 
credits  secured  by  mortgage  or  trust  deed,  for  a  deduction  from  credits  of  debts  due 
to  bona  fide  residents  of  this  State.     [Adopted  I^ovemher  8,  1910.] 

Sec.  1^.  All  buildings,  and  so  much  of  the  real  property  on  which  they  are 
situated  as  may  be  required  for  the  convenient  use  and  occupation  of  said  buildings, 
when  the  same  are  used  solely  and  exclusively  for  religious  worship,  shall  be  free 
from  taxation;  provided,  that  no  building  so  used  which  may  be  rented  for  religious 
purposes  and  rent  received  by  the  owner  therefor,  shall  be  exempt  from  taxation. 
[New  section;  adopted  November  6,  1900 J] 

Sec.  If.  All  bonds  hereafter  issued  by  the  State  of  California,  or  by  any  county, 
city  and  county,  municipal  corporation,  or  district  (including  school,  reclamation, 
and  irrigation  districts)  within  said  State,  shall  be  free  and  exempt  from  taxation. 
[New  section;  adopted  November  4,  190S.] 

Sec.  2.  Land,  and  the  improvements  thereon,  shall  be  separately  assessed.  Cul- 
tivated and  uncultivated  land,  of  the  same  quality,  and  similarly  situated,  shall  be 
assessed  at  the  same  value. 

Sec.  3.  Every  tract  of  land  containing  more  than  six  hundred  and  forty  acres, 
and  which  has  been  sectionized  by  the  United  States  Government,  shall  be  assessed, 
for  the  purposes  of  taxation,  by  sections  or  fractions  of  sections.  The  Legislature 
shall  provide  by  law  for  the  assessment,  in  small  tracts,  of  all  lands  not  sectionized 
by  the  United  States  Government. 

Sec.  4.     [Repealed  November  8,  WIO.] 

Sec.  5.     [Bepealed  November  6,  1906.] 

Sec.  6.  The  power  of  taxation  shall  never  be  surrendered  or  suspended  by  any 
grant  or  contract  to  which  the  State  shall  be  a  party. 

Sec.  7.  The  Legislature  shall  have  the  power  to  provide  by  law  for  the  payment 
of  all  taxes  on  real  property  by  installments. 

Sec.'  8.  The  Legislature  shall  by  law  require  each  taxpayer  in  this  State,  to  make 
and  deliver  to  the  County  Assessor,  annually,  a  statement,  under  oath,  setting  forth 
specifically  all  the  real  and  personal  property  owned  by  such  taxpayer,  or  in  his 
possession,  or  under  his  control,  at  twelve  o'clock  meridian  on  the  first  Monday  of 
March. 

Sec.  9.  A  State  Board  of  Equalization,  consisting  of  one  member  from  each  con- 
gressional district  in  this  State,  as  the  same  existed  in  eighteen  hundred  and  seventy- 
nine,  shall  be  elected  by  the  qualified  electors  of  their  respective  districts,  at  the 
general  election  to  be  held  in  the  year  one  thousand  eight  hundred  and  eighty-six, 
and  at  each  gubernatorial  election  thereafter,  whose  term  of  office  shall  be  for  four 
years ;  whose  duty  it  shall  be  to  equalize  the  valuation  of  the  taxable  property  in  the 
several  counties  of  the  State  for  the  purposes  of  taxation.  The  Controller  of  State 
shall  be  ex  officio  a  member  of  the  board.  The  Boards  of  Supervisors  of  the  several 
counties  of  the  State  shall  constitute  Boards  of  Equalization  for  their  respective 
counties,  whose  duty  it  shall  be  to  equalize  the  valuation  of  the  taxable  property  in 
the  county  for  the  purpose  of  taxation;  provided,  such  State  and  County  Boards  of 
Equalization  are  hereby  authorized  and  empowered,  under  such  rules  of  notice  as 
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the  County  Boards  may  prescribe  as  to  county  assessments,  and  under  such  rules 
of  notice  as  the  State  Board  may  prescribe  as  to  the  action  of  the  State  Board,  to 
increase  or  lower  the  entire  assessment  roll,  or  any  assessment  contained  therein, 
so  as  to  equalize  the  assessment  of  the  property  contained  in  said  assessment  roll, 
and  make  the  assessment  conform  to  the  true  value  in  money  of  the  property  con- 
tained in  said  roll;  provided,  that  no  Board  of  Equalization  shall  raise  any  mort- 
gage, deed  of  trust,  contract  or  other  obligation  by  which  a  debt  is  secured,  money, 
or  solvent  credits,  above  its  face  value.  The  present  State  Board  of  Equalization 
shall  continue  in  office  until  their  successors,  as  herein  provided  for,  shall  be  elected 
and  shall  qualify.  The  Legislature  shall  have  power  to  redistrict  the  State  into  four 
districts,  as  nearly  equal  in  population  as  practical,  and  to  provide  for  the  elections 
of  members  of  said  Board  of  Equalization.    [Amendment  (idopted  November  4, 1884.] 

Sec.  10.  All  property,  except  as  otherwise  in  this  Constitution  provided,  shall 
be  assessed  in  the  county,  city,  city  and  county,  town  or  township,  or  district  in 
which  it  is  situated,  in  the  manner  prescribed  by  law.    [Adopted  November  8, 1910. \ 

Sec.  10^.  The  personal  property  of  every  householder  to  the  amount  of  one 
hundred  dollars,  the  articles  to  be  selected  by  each  householder,  shall  be  exempt 
from  taxation.     [New  sectio^i;  adopted  November  8,  1904.] 

Sec.  11.  Income  taxes  may  be  assessed  to  and  collected  from  persons,  cor- 
porations, joint-stock  associations,  or  companies  resident  or  doing  business  in  this 
State,  or  any  one  or  more  of  them,  in  such  cases  and  amounts,  and  in  such  manner, 
as  shall  be  prescribed  by  law. 

Sec.  12.  The  Legislature  shall  provide  for  the  levy  and  collection  of  an  annual 
poll  tax,  of  not  less  than  two  dollars,  on  every  male  inhabitant  of  this  State  over 
twenty-one  and  under  sixty  years  of  age,  except  paupers,  idiots,  insane  persons,  and 
Indians  not  taxed.     Said  tax  shall  be  paid  into  the  State  school  fund. 

Sec  12}.  Fruit  and  nut-bearing  trees  under  the  age  of  four  years  from  the 
time  of  planting  in  orchard  form,  and  grapevines  under  the  age  of  three  years  from 
the  time  of  planting  in  vineyard  form,  shall  be  exempt  from  taxation,  and  nothing 
in  this  article  shall  be  construed  as  subjecting  such  trees  and  grapevines  to  taxation. 
[Netv  section;  adapted  November  $,  1894.] 

Sec.  13.  The  Legislature  shall  pass  all  laws  necessary  to  carry  out  the  provisions 
of  this  article. 

Sec.  14.  Taxes  levied,  assessed  and  collected  as  hereinafter  provided  upon  rail- 
roads, including  street  railways,  whether  operated  in  one  or  more  counties ;  sleeping 
ear,  dining  car,  drawing-room  car  and  palace  car  companies,  refrigerator,  oU,  stock, 
fruit,  and  other  car-loaning  and  other  car  companies  operating  upon  railroads  in  this 
State ;  companies  doing  express  business  on  any  railroad,  steamboat,  vessel  or  stage 
line  in  this  State;  telegraph  companies;  telephone  companies;  companies  engaged 
in  the  transmission  or  sale  of  gas  or  electricity;  insurance  companies;  banks,  bank- 
ing associations,  savings  and  loan  societies,  and  tnist  companies;  and  taxes  upon  all 
franchifies  of  every  kind  and  nature,  shall  be  entirely  and  exclusively  for  State 
purposes,  and  shall  be  levied,  assessed  and  collected  in  the  manner  hereinafter 
provided.  The  word  "companies"  as  used  in  this  section  shall  include  persons,  part- 
nerships, joint-stock  associations,  companies,  and  corporations. 

(a)  All  railroad  companies,  including  street  railways,  whether  operated  in  one 
or  more  counties;  all  sleeping  car,  dining  car,  drawing-room  car,  and  palace  car 
companies,  all  refrigerator,  oil,  stock,  fruit  and  other  car-loaning  and  other  car 
companies,  operating  upon  the  railroads  in  this  State;  all  companies  doing  express 
business  on  any  railroad,  steamboat,  vessel  or  stage  line  in  this  State;  all  telegraph 
and  telephone  companies ;  and  all  companies  engaged  in  the  transmission  or  sale  of 
gas  or  electricity  shall  annually  pay  to  the  State  a  tax  upon  their  franchises,  road- 
ways, roadbeds,  rails,  rolling  stock,  poles,  wires,  pipes,  canals,  conduits,  rights  of 
way,  and  other  property,  or  any  part  thereof  used  exclusively  in  the  operation  of 
their  business  in  this  State,  computed  as  follows:  Said  tax  shall  be  equal  to  the 
percentages  hereinafter  fixed  upon  the  gross  receipts  from  operation  of  such  com- 
panies and  each  thereof  within  this  State.  When  such  companies  are  operating 
partly  within  and  partly  without  this  State,  the  gross  receipts  within  this  State 
shall  bo  deemed  to  be  all  receipts  on  business  beginning  and  ending  within  this 
State,  and  a  proportion,  based  upon  the  proportion  of  the  mileage  within  this  State 
to  the  entire  mileage  over  which  such  business  is  done,  of  receipts  on  all  business 
passing  through,  into,  or  out  of  this  State. 

The  percentages  above  mentioned  shall  be  as  follows :  On  all  railroad  companies, 
including  street  railways,  four  per  cent;  on  all  sleeping  car,  dining  car,  drawing- 
room  car,  palace  car  companies,  refrigerator,  oil,  stock,  fruit,  and  other  car-loaning 
and  other  car  companies,  three  per  cent;  on  all  companies  doing  express  business  on 


CONSTITUTION  OP  CALIFORNIA.  XXXVii 

any  railroad,  steamboat,  vessel  or  stage  line,  two  per  cent;  on  all  telegraph  and 
telephone  eompanies,  three  and  one  half  per  cent;  on  all  companies  engaged  in  the 
transmission  or  sale  of  gas  or  electricity,  four  per  cent.  Such  taxes  shall  be  in  lieu 
of  all  other  taxes  and  licenses,  State,  county  and  municipal,  upon  the  property  above 
enumerated  of  such  companies  except  as  otherwise  in  this  section  provided;  provided, 
that  nothing  herein  shall  be  construed  to  release  any  such  company  from  the 
payment  of  any  amount  agreed,  to  be  paid  or  required  by  law  to  be  paid  for  any 
special  privilege  or  franchise  granted  by  any  of  the  municipal  authorities  of  this 
State. 

(&)  Every  insurance  company  or  association  doing  business  in  this  State  shall 
annually  pay  to  the  State  a  tax  of  one  and  one  half  per  cent  upon  the  amount  of 
the  gross  premiums  received  upon  its  business  done  in  this  State,  less  return 
premiums  and  reinsurance  in  companies  or  associations  authorized  to  do  business 
in  this  State;  provided,  that  there  shall  be  deducted  from  said  one  and  one  half 
per  cent  upon  the  gross  premiums  the  amount  of  any  county  and  municipal  taxes 
paid  by  such  companies  on  real  estate  owned  by  them  in  this  State.  This  tax 
shall  be  in  lieu  of  all  other  taxes  and  licenses,  State,  county  and  municipal,  upon  the 
property  of  such  companies,  except  county  and  municipal  taxes  on  real  estate,  and 
except  as  otherwise  in  this  section  provided ;  provided,  that  when  by  the  laws  of  any 
other  State  or  country,  any  taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money, 
or  of  securities,  or  other  obligations  or  prohibitions,  are  imposed  on  insurance  com- 
panies of  this  State,  doing  business  in  such  other  State  or  country,  or  upon  their 
agents  therein,  in  excess  of  such  taxes,  fines,  penalties,  licenses,  fees,  deposits  of 
money,  or  of  securities,  or  other  obligations  or  prohibitions,  imposed  upon  insurance 
eompanies  of  such  other  State  or  country,  so  long  as  such  laws  continue  in  force, 
the  same  obligations  and  prohibitions  of  whatsoever  kind  may  be  imposed  by  the 
Legislature  upon  insurance  companies  of  such  other  State  or  country  doing  business 
in  this  State. 

(c)  The  shares  of  capital  stock  of  all  banks,  organized  under  the  laws  of  this 
State,  or  of  the  United  States,  or  of  any  other  State  and  located  in  this  State,  shall 
be  assessed  and  taxed  to  the  owners  or  holders  thereof  by  the  State  Board  of 
Equalization,  in  the  manner  to  be  prescribed  by  law,  in  the  city  or  town  where  the 
bank  is  located  and  not  elsewhere.  There  shall  be  leaded  and  assessed  upon  such 
shares  of  capital  stock  an  annual  tax,  payable  to  the  State,  of  one  per  centum 
upon  the  value  thereof.  The  value  of  each  share  of  stock  in  each  bank,  except 
such  as  are  in  liquidation,  shall  be  taken  to  be  the  amount  paid  in  thereon,  together 
with  its  pro  rata  of  the  accumulated  surplus  and  undivided  profits.  The  value  of 
each  share  of  stock  in  each  bank  which  is  in  liquidation  shall  be  taken  to  be  its  pro 
rata  of  the  actual  assets  of  such  bank.  This  tax  shall  be  in  lieu  of  all  other  taxes 
and  licenses,  State,  county  and  municipal,  upon  such  shares  of  stock  and  upon  the 
property  of  such  banks,  except  county  and  municipal  taxes  on  real  estate  and  except 
as  otherwise  in  this  section  provided.  In  determining  the  value  of  the  capital  stock 
of  any  bank  there  shall  be  deducted  from  the  value,  as  defined  above,  the  value, 
as  assessed  for  county  taxes,  of  any  real  estate,  other  than  mortgage  interests 
therein,  owned  by  such  bank  and  taxed  for  county  purposes.  The  banks  shall  be 
liable  to  the  State  for  this  tax  and  the  same  shall  be  paid  to  the  State  by  them  on 
behalf  of  the  stockholders  in  the  manner  and  at  the  time  prescribed  by  law,  and 
they  shall  have  a  lien  upon  the  shares  of  stock  and  upon  any  dividends  declared 
thereon  to  secure  the  amount  so  paid. 

The  moneyed  capital,  reserve,  surplus,  undivided  profits  and  all  other  property 
belonging  to  unincorporated  banks  or  bankers  of  this  State,  or  held  by  any  bank 
located  in  this  State  which  has  no  shares  of  capital  stock,  or  employed  in  this  State 
by  any  branches,  agencies,  or  other  representatives  of  any  banks  doing  business 
outside  of  the  State  of  California,  shall  be  likewise  assessed  and  taxed  to  such  banks 
or  bankers  by  the  said  Board  of  Equalization,  in  the  manner  to  be  provided  by  law 
and  taxed  at  the  same  rate  that  is  levied  upon  the  shares  of  capital  stock  of 
incorporated  banks,  as  provided  in  the  first  paragraph  of  this  subdivision.  The 
value  of  said  property  shall  be  determined  by  taking  the  entire  property  invested  in 
such  business,  together  with  all  the  reserve,  surplus,  and  undivided  profits,  at  their 
full  cash  value,  and  deducting  therefrom  the  value  as  assessed  for  county  taxes  of 
any  real  estate,  other  than  mortgage  interests  therein,  owned  by  such  bank  and 
taxed  for  county  purposes.  Such  taxes  shall  be  in  lieu  of  all  other  taxes  and 
licenses,  State,  county  and  municipal,  upoij  the  property  of  the  banks  and  bankers 
mentioned  in  this  paragraph,  except  county  and  municipal  taxes  on  real  estate  and 
except  as  otherwise  in  this  section  provided.  It  is  the  intention  of  this  paragraph 
that  all  moneyed  capital  and  property  of  the  banks  and  bankers  mentioned  in  this 
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paragraph  shall  be  assessed  and  taxed  at  the  same  rate  as  an  incorporated  bank, 
provided  for  in  the  first  paragraph  of  this  subdivision.  In  determining  the  value  of 
the  moneyed  capital  and  property  of  the  banks  and  bankers  mentioned  in  this  sub- 
division, the  said  State  Board  of  Equalization  shall  include  and  assess  to  such  banks 
all  property  and  everything  of  value  owned  or  held  by  them,  which  go  to  make  up 
the  value  of  the  capital  stock  of  such  banks  and  bankers,  if  the  same  were  incor* 
porated  and  had  shares  of  capital  stock. 

The  word  "banks"  as  used  in  this  subdivision  shall  include  banking  associations, 
savings  and  loan  societies  and  trust  companies,  but  shall  not  include  building  and 
loan  associations. 

(d)  All  franchises,  other  than  those  expressly  provided  for  in  this  section,  shall 
be  assessed  at  their  actual  cash  value,  in  the  manner  to  be  provided  by  law,  and 
shall  be  taxed  at  the  rate  of  one  per  centum  each  year,  and  the  taxes  collected 
thereon  shall  be  exclusively  for  the  benefit  of  the  State. 

(e)  Out  of  the  revenues  from  the  taxes  provided  for  in  this  section,  together  with 
all  other  State  revenues,  there  shall  be  first  set  apart  the  moneys  to  be  applied  by  the 
State  to  the  support  of  the  public  school  system  and  the  State  University.  In  the 
event  that  the  above  named  revenues  are  at  any  time  deemed  insufficient  to  meet  the 
annual  expenditures  of  the  State,  including  the  above  named  expenditures  for  edu- 
cational purposes,  there  may  be  levied,  in  the  manner  to  be  provided  by  law,  a  tax, 
for  State  purposes,  on  all  the  property  in  the  State,  including  the  classes  of  property 
enumerated  in  this  section,  sufficient  to  meet  the  deficiency.  All  property  enumer- 
ated in  subdivisions  a,  b,  and  d  of  this  section  shall  be  subject  to  taxation,  in  the 
manner  provided  by  law,  to  pay  the  principal  and  interest  of  any  bonded  indebted- 
ness created  and  outstanding  by  any  city,  city  and  county,  county,  town,  town- 
ship or  district,  before  the  adoption  of  this  section.  The  taxes  so  paid  for  principal 
and  interest  on  such  bonded  indebtedness  shall  be  deducted  from  the  total  amount 
paid  in  taxes  for  State  purposes. 

(f)  All  the  provisions  of  this  section  shall  be  self -executing,  and  the  Legislature 
shall  pass  all  laws  necessary  to  carry  this  section  into  effect,  and  shall  provide  for  a 
valuation  and  assessment  of  the  property  enumerated  in  this  section,  and  shall 
prescribe  the  duties  of  the  State  Board  of  Equalization  and  any  other  officers  in  con- 
nection with  the  administration  thereof.  The  rates  of  taxation  fixed  in  this  section 
shall  remain  in  force  until  changed  by  the  Legislature,  two  thirds  of  all  the  mem- 
bers elected  to  each  of  the  two  houses  voting  in  favor  thereof.  The  taxes  herein 
provided  for  shall  become  a  lien  on  the  first  Monday  in  March  of  each  year  after  the 
adoption  of  this  section  and  shall  become  due  and  payable  on  the  first  Monday  in 
July  thereafter.  The  gross  receipts  and  gross  premiums  herein  mentioned  shall  be 
computed  for  the  year  ending  the  thirty-first  day  of  December  prior  to  the  levy  of 
such  taxes  and  the  value  of  any  property  mentioned  herein  shall  be  fixed  as  of  the 
first  Monday  in  March.  Nothing  herein  contained  shall  affect  any  tax  levied  or 
assessed  prior  to  the  adoption  of  this  section ;  and  all  laws  in  relation  to  such  taxes 
in  force  at  the  time  of  the  adoption  of  this  section  shall  remain  in  force  until 
changed  by  the  Legislature.  Until  the  year  1918  the  State  shall  reimburse  any 
and  all  counties  which  sustain  loss  of  revenue  by  the  withdrawal  of  railroad  prop- 
erty from  county  taxation  for  the  net  loss  in  county  revenue  occasioned  by  the 
withdrawal  of  railroad  property  from  county  taxation.  The  Legislature  shall  pro- 
vide for  reimbursement  from  the  general  funds  of  any  county  to  districts  therein 
where  loss  is  occasioned  in  such  districts  by  the  withdrawal  from  local  tsucation  of 
property  taxed  for  State  purposes  onlj^. 

(g)  No  injunction  shall  ever  issue  m  any  suit,  action  or  proceeding  in  any  court 
against  this  State  or  against  any  officer  thereof  to  prevent  or  enjoin  the  collection 
of  any  tax  levied  under  the  provisions  of  this  section;  but  after  payment  action 
may  be  maintained  to  recover  any  tax  illegally  collected  in  such  manner  and  at 
such  time  as  may  now  or  hereafter  be  provided  by  law.  [New  section;  adopted 
November  8,  1910.'] 

ARTICLE  XIV. 

WATER  AND  WATER  RIGHTS. 

Section  1.  The  use  of  all  water  now  appropriated,  or  that  may  hereafter  be 
appropriated,  for  sale,  rental,  or  distribution,  is  hereby  declared  to  be  a  public  use, 
and  subject  to  the  regulation  and  control  of  the  State,  in  the  manner  to  be  prescribed 
by  law ;  provided,  that  the  rates  or  compensation  to  be  collected  by  any  person,  com- 
pany, or  corporation  in  this  State  for  the  use  of  water  supplied  to  any  city  and 
county,  or  city,  or  town,  or  the  inhabitants  thereof,  shall  be  fixed,  annually,  by  the 
Board  of  Supervisors,  or  City  and  County,  or  City,  or  Town  Council,  or  other  gov- 
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erning  bodj  of  such  city  and  county,  or  city,  or  town,  by  ordinance  or  otherwise, 
in  the  manner  that  other  ordinances  or  legislative  acts  or  resolutions  are  passed  by 
such  body,  and  shall  continue  in  force  for  one  year  and  no  longer.  Such  ordinances 
or  resolutions  shall  be  passed  in  the  month  of  February  of  each  year,  and  take 
effect  on  the  first  day  of  July  thereafter.  Any  board  or  body  failing  to  pass  the 
necessary  ordinances  or  resolutions  fixing  water  rates,  where  necessary,  within  such 
time,  shall  be  subject  to  peremptory  process  to  compel  action,  at  the  suit  of  any 
par^  interested,  and  shall  be  liable  to  such  further  processes  and  penalties  as  the 
Legislature  may  prescribe.  Any  person,  company,  or  corporation  collecting  water 
rates  in  any  city  and  county,  or  cit^,  or  town  in  this  State,  otherwise  than  as  so 
established,  shaU  forfeit  the  franchises  and  waterworks  of  such  person,  company, 
or -corporation  to  the  city  and  county,  or  city,  or  town,  where  the  same  are  collected, 
for  the  public  use. 

Sbc.  2.  The  right  to  collect  rates  or  compensation  for  the  use  of  waters  supplied 
to  any  county,  city  and  county,  or  town,  or  the  inhabitants  thereof,  is  a  franchise, 
and  cannot  be  exercised  except  by  authority  of  and  in  the  manner  prescribed  by  law. 

AETICDE  XV. 

HABBOB  FRONTAGE,  BTC. 

Section  1.  The  right  of  eminent  domain  is  hereby  declared  to  exist  in  the  State 
to  all  frontages  on  the  navigable  waters  of  this  State. 

Sec.  2.  No  individual,  partnership,  or  corporation,  claiming  or  possessing  the 
frontage  of  tidal  lands  of  a  harbor,  bay,  inlet,  estuary,  or  other  navigable  water  in 
this  State,  shall  be  permitted  to  exclude  the  right  of  way  to  such  water  whenever 
it  is  required  for  any  public  purpose,  nor  to  destroy  or  obstruct  the  free  navigation 
of  such  water;  and  the  Legislature  shall  enact  such  laws  as  will  ffive  the  most  lib- 
eral construction  to  this  provision,  so  that  access  to  the  navigame  waters  of  this 
State  shall  be  always  attainable  for  the  people  thereof. 

Sec.  3.  All  tide  lands  within  two  mUes  of  any  incorporated  city  or  town  of  this 
State,  and  fronting  on  the  waters  of  any  harbor,  estuary,  bay,  or  inlet,  used  for  the 
purposes  of  navigation,  shall  be  withheld  from  grant  or  sale  to  private  persons, 
partnerships,  or  corporations. 

ARTICLE  XVL 

STATE  INDEBTEDNESS. 

Section  1.  The  Legislature  shall  not,  in  any  manner,  create  any  debt  or  debts, 
liability  or  liabilities,  which  shall,  singly  or  in  the  aggregate  with  any  previous  debts 
or  liabilities,  exceed  the  sum  of  three  hundred  thousand  dollars,  except  in  case  of 
war  to  repel  invasion  or  suppress  insurrection,  unless  the  same  shall  be  authorized 
by  law  for  some  single  object  or  work  to  be  distinctly  specified  therein  which  law 
shall  provide  ways  and  means,  exclusive  of  loans,  for  the  payment  of  the  interest  of 
such  debt  or  liability  as  it  falls  due,  and  also  to  pay  and  discharge  the  principal 
of  such  debt  or  liability  within  seventy-five  years  of  the  time  of  the  contracting 
thereof,  and  shall  be  irrepealable  until  the  principal  and  interest  thereon  shall  be 
paid  and  discharged  and  such  law  may  make  provision  for  a  sinking  fund  to  pay 
the  principal  of  such  debt  or  liability  to  commence  at  a  time  after  the.  incurring 
of  such  debt  or  liability  of  not  more  than  a  period  of  one  fourth  of  the  time  of 
maturity  of  such  debt  or  liability;  but  no  such  law  shall  take  effect  until,  at  a 
genetal  election,  it  shall  have  been  submitted  to  the  people  and  shall  hav^  re- 
ceived a  majori*^  of  all  the  votes  cast  for  and  against  it  at  such  election ;  and  all 
moneys  raised  by  authority  of  such  law  shall  be  appUed  only  to  the  specific  object 
therein  stated  or  to  the  payment  of  the  debt  thereby  created,  and  such  law  snail 
be  published  in  at  least  one  newspaper  in  each  county,  or  city  and  county,  if  6ne 
be  published  therein,  throughout  the  State  for  three  months  next  preceding  the 
ejection  at  which  it  is  submitted  to  the  people.  The  Legislature  may,  at  any  time  after 
the  approval  of  such  law  by  the  people,  if  no  debt  shall  have  been  contracted  In 
pursuance  thereof,  repeal  the  same.     [Amendment  adopted  November  S,  1908.] 

ARTICLE  XVIL 

LAND  AND  HOMESTEAD   EXEMPTION. 

Section  1.  The  Legislature  shall  protect,  by  law,  from  forced  sale,  a  certain 
portion  of  the  homestead  and  other  property  of  all  heads  of  families. 

Sec.  2.  The  holding  of  large  tracts  of  land,  uncultivated  and  unimproved,  by 
individuals  or  corporations,  is  against  the  pubUc  interest,  and  should  be  discour- 
aged by  all  means  not  inconsistent  with  the  rights  of  private  property. 
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Skg.  3.  Lands  belonginff  to  this  State,  which  are  suitable  for  eultivation,  shall  be 
granted  only  to  actual  settlers,  and  in  quantities  not  exceeding  three  hundred  and 
twenty  acres  to  each  settler,  under  such  conditions  as  shall  be  prescribed  by  law. 

ARTICLE  XVIIL 

▲MENDING   AND  REVISING  THE   CONSTITUTION. 

Section  1.  Any  amendment  or  amendments  to  this  Constitution  may  be  proposed 
in  the  Senate  or  Assembly,  and  if  two  thirds  of  all  the  members  elected  to  each  of 
the  two  houses  shall  yote  in  favor  thereof,  such  proposed  amendment  or  amendments 
shall  be  entered  in  their  journals,  with  the  yeas  and  nays  taken  thereon;  and  it  shall 
be  the  duty  of  the  Legislature  to  submit  such  proposed  amendment  or  amendments 
to  the  people  in  such  manner,  and  at  such  time,  and  after  such  publics^tion  as  may  be 
deemed  expedient.  Should  more  amendments  than  one  be  submitted  at  the  same  elec- 
tion, they  shall  be  so  prepared  and  distinguished,  by  numbers  or  otherwise,  that  each 
can  be  voted  on  separately.  If  the  people  shall  approve  and  ratify  such  amendment 
or  amendments,  or  any  of  them,  by  a  majority  of  the  qualified  electors  voting  there- 
on, such  amendment  or  amendments  shall  become  a  part  of  this  Constitution. 

Sec.  2.  Whenever  two  thirds  of  the  members  elected  to  each  branch  of  the  Legis- 
lature shall  deem  it  necessary  to  revise  this  Constitution,  they  shall  recommend  to  the 
electors  to  vote,  at  the  next  general  election,  for  or  against  a  convention  for  that 
purpose,  and  if  a  majority  of  the  electors  voting  at  such  election  on  the  proposition 
for  a  convention  shall  vote  in  favor  thereof,  the  Legislature  shall,  at  its  next  session, 
provide  by  law  for  calling  the  same.  The  convention  shall  consist  of  a  number  of 
delegates  not  to  exceed  that  of  both  branches  of  the  Legislature,  who  shall  be  chosen 
in  the  same  manner,  and  have  the  same  qualifications,  as  members  of  the  Legislature. 
The  delegates  so  elected  shall  meet  within  three  months  after  their  election,  at  such 
place  as  5ie  Legislature  may  direct.  At  a  special  election  to  be  provided  for  by  law, 
the  Constitution  that  may  be  agreed  upon  by  such  convention  shall  be  submitted  to 
the  people  for  their  ratification  or  rejection,  in  such  manner  as  the  convention  may 
determine.  The  returns  of  such  election  shall,  in  such  manner  as  the  convention 
shall  direct,  be  certified  to  the  Executive  of  the  State,  who  shall  call  to  his  assistance 
the  Controller,  Treasurer,  and  Secretary  of  State,  and  compare  the  returns  so  certi- 
fied to  him;  and  it  shall  be  the  duty  of  the  Executive  to  declare,  by  his  proclama- 
tion, such  Constitution  as  may  have  been  ratified  by  a  majority  of  all  the  votes  cast 
at  such  special  election,  to  be  the  Constitution  of  the  State  of  California. 

ARTICLE  XIX. 

CHINESE. 

Section  1.  The  Legislature  shall  prescribe  all  necessary  regulations  for  the  pro- 
tection of  the  State,-  and  the  counties,  cities,  and  towns  thereof,  from  the  burdens 
and  evils  arising  from  the  presence  of  aliens  who  are  or  may  become  vagrants,  pau- 
pers, mendicanto,  criminals,  or  invalids  afflicted  with  contagious  or  infectious  dis- 
eases, and  from  aliens  otherwise  dangerous  or  detrimental  to  the  well-bein^  or  peace 
of  the  State,  and  to  impose  conditions  upon  which  such  persons  may  reside  in  the 
State,  and  to  provide  the  means  and  mode  of  their  removal  from  the  State,  upon 
failure  or  refusal  to  comply  with  such  conditions;  provide^,  that  nothing -contained 
in  this  section  shall  be  construed  to  impair  or  limit  the  power  of  the  Legislature  to 
pass  such  police  laws  or  other  regulations- as  it  may  deem,  necessary. 

Sec.  2.  No  corporation  now  existing  or  hereafter  formed  under -the  laws  of  this 
State  shall,  after  the  adoption  of  this  Constitution,,  employ,  directly  or  indirectly,  in 
any  capacity,>'any  Chinese  or  Mongolian.  The  Xiegislature  shall  pass  si^eh  laws  as 
may  be  necessary  to  enforce  this  provision. 

Sec.  3.  No  Chinese  shall  be  employed  on  any  State,  county,  municipal,  or  other 
public  work^  except  in  punishment  for  crime. 

Sec.  4.  -  The  presence  of  foreigners  ineligible  to  become  citizens  of  the  United 
States  is  declared  to  be  dangerous  to  the  well-being  of  the  State,  and  the  Legislature 
shall  discourage  their  immigration  by  all  the  means  within  its  power.  Asiatic  coolie- 
ism  is  a  form  of  human  slavery,  and  is  forever  prohibited  in  this  State,  and  all  con- 
tracts for  coolie  labor  shaU  be  void.  All  companies  or  corporations,  whether  formed 
in  this  country  or  any  foreign  country,  for  the  importation  of  such -labfoir,  shall  be 
subject  to  such  penalties  as  the  l^/egislatuxe  may  prescribe.  The  Legislature  shall 
delegate  all  necessary  power  to  the  incorporated  cities  and  towns  of  this  Sta.te  for  the 
removal  of  Chinese  without  the  limits  of  such  cxt(ies  and  towns,  or  for  their  location 
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within  preseribed  portions  of  those  limits,  and  it  shall  also  provide  the  necessary 
legislation  to  prohibit  the  introduction  into  this  State  of  Chinese  after  the  adoption 
of  this  Constitation.     This  section  shall  be  enforced  by  appropriate  legislation. 

ARTICLE  XX. 

MISCEUiANEOUS   SUBJECTS. 

Section  1.  The  City  of  Sacramento  is  hereby  declared  to  be  the  seat  of  govern- 
ment of  this  State,  and  shall  so  remain  until  changed  by  law;  but  no  law  changing 
the  seat  of  government  shall  be  valid  or  binding  unless  the  same  be  approved  and 
ratified  by  a  majority  of  the  qualified  electors  of  the  State  voting  therefor  at  a  gen- 
eral State  election,  under  such  regulations  and  provisions  as  the  Legislature,  by  a 
two-thirds  vote  of  each  house,  may  provide,  submitting  the  question  of  change  to  the 
people. 

Sec.  2.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  Constitu- 
tion, fight  a  duel  with  deadly  weapons,  or  send  or  accept  a  challenge  to  fight  a  duel 
with  deadly  weapons,  either  within  this  State  or  out  of  it,  or  who  s^U  act  as  second, 
or  knowingly  aid  or  assist  in  any  manner  those  thus  offending,  shall  not  be  allowed  to 
hold  any  office  of  profit,  or  to  enjoy  the  right  of  suffrage  under  this  Constitution. 

Sec.  3.  Members  of  the  Legislature,  and  all  officers,  executive  and  judicial,  except 
such  inferior  officers  as  mav  1^  by  law  exempted,  shall,  before  they  enter  upon  the 
duties  of  their  respective  offices,  take  and  subscribe  the  following  oath  or  affirmation : 

''I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  Con- 
stitution of  the  United  States  and  the  Constitution  of  the  State  of  <^alif ornia,  and 

that  I  will  faithfully  discharge  the  duties  of  the  office  of according  to  the  best 

of  my  ability." 

And  no  other  oath,  declaration,  or  test  shall  be  required  as  a  qualification  for  any 
office  or  public  trust. 

Sec.  4.  All  officers  or  commissioners  whose  election  or  appointment  is  not  pro- 
vided for  by  this  Constitution,  and  all  officers  or  commissioners  whose  offices  or  duties 
may  hereafter  be  created  by  law,  shall  be  elected  by  the  people,  or  appointed,  as  the 
Legislature  may  direct. 

Sec.  5.     The  fiscal  year  shall  commence  on  the  first  day  of  July. 

Sec.  6.  Suits  may  be  brought  against  the  State  in  such  manner  and  in  such 
courts  as  shall  be  directed  by  law. 

Sec.  7.  No  contract  of  marriage,  if  otherwise  duly  made,  shall  be  invalidated  for 
want  of  conformity  to  the  requirements  of  any  religious  sect. 

Sbc.  8.  All  property,  real  and  personal,  owned  by  either  husband  or  wife,  before 
marriage,  and  that  acquired  by  either  of  them  afterwards  by  gift,  devise,  or  descent, 
shall  be  their  separate  property. 

Sec.  9.     No  perpetuities  shall  be  allowed  except  for  eleemosynary  purposes. 

Sec.  10.  Every  person  shall  be  disqualified  from  holding  any  office  of  profit  in 
this  State  who  shall  have  been  convicted  of  having  given  or  offered  a  bribe  to  procure 
hiB  election  or  appointment. 

Sec.  11.  Laws  shall  be  made  to  exclude  from  office,  serving  on  juries,  and  from 
the  right  of  suffrage,  persons  convicted  of  bribery,  perjury,  forgery,  malfeasance  in 
ofiSee,  or  other  high  crimes.  The  privilege  of  fr^e  suffrage  shall  be  supported  by 
laws  regulating  elections,  and  prohibiting,  under  adequate  penalties,  all  undue  infiu- 
ence  thereon  &om  power,  bribery,  tumult,  or  other  improper  practice. 

Sec.  12.  Absence  from  this  State,  on  business  of  the  State  or  of  the  United  States, 
shall  not  affect  the  question  of  residence  of  any  person. 

Sec.  13.  A  plurality  of  the  votes  given  at  any  election  shall  constitute  a  choice, 
where  not  otherwise  directed  in  this  Constitution. 

Sec.  14.  The  Legislature  shall  provide,  by  law,  for  the  maintenance  and  efficiency 
of  a  State  Board  of  Health. 

Sec.  15.  Mechanics,  materialmen,  artisans,  and  laborers  of  every  class  shall  have 
a  lien  upon  the  property  upon  which  they  have  bestowed  labor  or  furnished  material, 
for  the  value  of  such  labor  done  and  material  furnished;  and  the  Legislature  shall 
provide,  by  law,  for  the  speedv  and  efficient  enforcement  of  such  liens. 

Sec.  16.  When  the  term  of  any  officer  or  commissioner  is  not  pro\aded  for  in  this 
Constitution,  the  term  of  such  officer  or  commissioner  may  be  declared  by  law;  and, 
if  not  so  declared,  such  officer  or  commissioner  shall  hold  his  position  as  such  officer 
or  commissioner  during  the  pleasure  of  the  authority  making  the  appointment;  but 
in  no  case  shall  such  term  exceed  four  years ;  provided,  however,  that  in  the  case  of 
any  officer  or  employee  of  any  municipality  governed  under  a  legally  adopted  charter, 
the  provisions  of  such  charter  with  reference  to  the  tenure  of  office  or  the  dismissal 
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from  oiSee  of  mnj  saeh  oflleer  or  emplqjee  shall  eontroL    [^i€»d»€ml  adopted  No- 
rember  6,  Uf06,] 

Hec,  17,  The  time  of  serriee  of  mil  IftborerB  or  workmoi  or  meehaiiies  employed 
opon  &DJ  poblie  works  of  the  State  of  California,  or  of  any  eomity,  city  and  eonntiy, 
eitj,  towSy  diatriet,  township,  or  any  other  political  sabdivision  thereof,  whether 
said  work  is  done  by  eontraet  or  otherwise,  shaU  be  lunited  and  restrieted  to  eight 
hoors  in  any  one  calendar  day,  except  in  eases  of  extraordinary  emergency  eansed 
by  tire,  flood,  or  danger  to  life  and  property,  or  except  to  woHl  upon  public,  military, 
or  nairal  woiks  or  defenses  in  time  of  war,  and  the  Legislature  shall  provide  by  law 
that  a  stipulation  to  this  effect  shall  be  incorporated  in  all  contracts  for  public 
work,  and  prescribe  proper  penalties  for  the  speedy  and  efficient  enforcement  of  said 
law,     lAmendment  adopted  November  4, 190S.] 

Bkc,  18.  So  person  shall,  on  account  of  sex,  be  disqualified  from  entering  upon 
or  pufining  any  lawful  business,  vocation,  or  profession. 

Sec,  19.  Nothing  in  this  Constitution  shall  prevent  the  Legislature  from  provid- 
ing, by  law,  for  the  payment  of  the  expenses  of  the  convention  framing  this  Consti- 
tution, including  the  per  diem  of  the  delegates  for  the  full  term  thereof. 

8ec,  20,  Elections  of  the  officers  provided  for  by  this  Constitution,  except  at  the 
election  in  the  year  eighteen  hundred  and  seventy-nine,  shall  be  held  on  the  even- 
numbered  years  next  before  the  expiration  of  their  respective  terms.  The  terms  of 
such  officers  shall  commence  on  the  first  Monday  after  the  first  day  of  January  next 
following  their  election. 

ABTICLE  XXL 

BOUNDARY. 

Section  1.  The  boundary  of  the  State  of  California  shall  be  as  follows:  Com- 
mencing at  the  point  of  intersection  of  the  forty-second  degree  of  north  latitude  with 
the  one  hundred  and  twentieth  degree  of  longitude  west  from  Greenwich,  and  run- 
ning south  on  the  line  of  said  one  hundred  and  twentieth  degree  of  west  longitude 
until  it  intersects  the  thirty-ninth  degree  of  north  latitude;  thence  running  in  a 
straight  line,  in  a  southeasterly  direction,  to  the  Blver  Colorado,  at  a  point  where  it 
intersects  the  thirty-fifth  degree  of  north  latitude;  thence  down  the  middle  of  the 
channel  of  said  river  to  the  boundary  line  between  the  United  States  and  Mexico,  as 
established  by  the  treaty  of  May  thirtieth,  one  thousand  eight  hundred  and  forty- 
eight;  thence  running  west  and  along  said  boundary  line  to  the  Pacific  Ocean,  and 
extending  therein  three  English  miles;  thence  running  in  a  northwesterly  direction 
and  following  the  direction  of  the  Pacific  coast  to  the  forty-second  degree  of  north 
latitude ;  thence  on  the  line  of  said  forty-second  degree  of  north  latitude  to  the  place 
of  beginning.  Also,  including  all  the  islands,  har^rs,  and  bays  along  and  adjacent 
to  the  coast, 

ARTICLE  XXIL 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  in  the  Con- 
stitution of  this  State,  and  to  carry  the  same  into  complete  effect,  it  is  hereby 
ordained  and  declared:  i 

Section  1.  That  all  laws  in  force  at  the  adoption  of  this  Constitution,  not  incon- 
KJstont  therewith,  shall  remain  in  full  force  and  effect  until  altered  or  repealed  by 
the  Legislature;  and  all  rights,  actions,  prosecutions,  claims,  and  contracts  of  the 
State,  counties,  individuals,  or  bodies  corporate,  not  inconsistent  therewith,  shall  con- 
tinue to  be  as  valid  as  if  this  Constitution  had  not  been  adopted.  The  provisions  of 
sll  laws  which  are  inconsistent  with  this  Constitution  shall  cease  upon  the  adoption 
thereof,  except  that  all  laws  which  are  inconsistent  with  such  provisions  of  this  Con- 
stitution as  require  legislation  to  enforce  them  shall  remain  in  full  force  until  the 
first  day  of  July,  eighteen  hundred  and  eighty,  unless  sooner  altered  or  repealed  by 
the  Legislature. 

Sec.  2.  That  all  recognizances,  obligations,  and  all  other  instruments  entered 
into  or  executed  before  the  adoption  of  this  Constitution,  to  this  State,  or  to  any 
subdivision  thereof,  or  any  municipality  therein,  and  all  fines,  taxes,  penalties,  and 
forfeitures  due  or  owing  to  this  State,  or  any  subdivision  or  municipality  thereof, 
and  all  writs,  prosecutions,  actions,  and  causes  of  action,  except  as  herein  otherwise 
provided,  shall  continue  and  remain  unaffected  by  the  adoption  of  this  Constitution. 
All  indictments  or  informations  which  shall  have  been  found,  or  may  hereafter  be 
found,  for  any  crime  or  offense  committed  before  this  Constitution  takes  effect,  may 
be  proceeded  upon  as  if  no  change  had  taken  place,  except  as  otherwise  provided 
in  this  Constitution. 
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Sec.  3.  All  eourts  now  eziBting,  save  Justiees'  and  Police  Courts,  are  hereby 
abolished;  and  all  records,  books,  papers,  and  proceedings  from  such  courts,  as  are 
abolished  by  this  Constitution,  shall  be  transferred,  on  the  first  day  of  January, 
eighteen  hundred  and  eighty,  to  the  courts  provided  for  in  this  Constitution;  and 
the  courts  to  which  the  same  are  thus  transferred  shall  have  the  same  power  and 
jurisdiction  over  them  as  if  they  had  been  in  the  first  instance  commenced,  filed,  or 
lodged  therein. 

Sec.  4.  The  Superintendent  of  Printing  of  the  State  of  California  shall,  at  least 
thirty  days  before  the  first  Wednesday  in  May,  A.  D.  eighteen  hundred  and  seventv- 
nine,  cause  to  be  printed  at  the  State  Printing  Office,  in  pamphlet  form,  simply 
stitched,  as  many  copies  of  this  Constitution  as  there  are  registered  voters  in  this 
State,  and  mail  one  copy  thereof  to  the  post  office  address  of  each  registered  voter ; 
provided,  any  copies  not  called  for  ten  days  after  reaching  their  delivery  office,  shall 
be  subject  to  general  distribution  by  the  several  postmasters  of  the  State.  The 
Qoyenoi  shall  issue  his  proclamation,  giving  notice  of  the  election  for  the  adoption 
or  rejection  of  this  Constitution,  at  least  thirty  days  before  the  said  first  Wednesday 
of  May,  eighteen  hundred  and  seventy-nine,  and  the  Boards  of  Supervisors  of  the 
several  counties  shall  cause  said  proclamation  to  be  made  public  in  their  respective 
counties,  and  general  notice  of  said  election  to  be  given  at  least  fifteen  days  next 
before  said  election. 

Sec.  5.  The  Superintendent  of  Printing  of  the  State  of  California  shall,  at  least 
twenty  days  before  said  election,  cause  to  be  printed  and  delivered  to  the  Clerk  of 
each  county  in  this  State  five  times  the  number  of  properly  prepared  ballots  for  said 
election  that  there  are  voters  in  said  respective  counties,  with  the  words  printed 
thereon :  "For  the  New  Constitution."  He  shall  likewise  cause  to  be  so  printed  and 
delivered  to  said  Clerks  five  times  the  number  of  properly  prepared  ballots  for  said 
election  that  there  are  voters  in  said  respective  counties  with  the  words  printed 
thereon :  "Against  the  New  Constitution."  The  Secretary  of  State  is  hereby  author- 
ized and  required  to  furnish  the  Superintendent  of  State  Printing  a  sufficient  quantity 
of  legal  ballot  paper,  now  on  hand,  to  carry  out  the  provisions  of  this  section. 

Sec.  6.  The  Clerks  of  the  several  counties  in  the  State  shall,  at  least  five  days 
before  said  election,  cause  to  be  delivered  to  the  inspectors  of  election,  at  each  elec- 
tion precinct  or  polling  place  in  their  respective  counties,  suitable  registers,  poll  books, 
forms  of  return,  and  an  equal  number  of  the  aforesaid  ballots,  which  number,  in  the 
aggregate,  must  be  ten  times  greater  than  the  number  of  voters  in  the  said  election 
precincts  or  polling  places.  The  returns  of  the  number  of  votes  cast  at  the  presi- 
dential election  in  the  year  eighteen  hundred  and  seventy -six  shall  serve  as  a  basis  of 
calculation  for  this  and  the  preceding  section ;  provided,  that  the  duties  in  this  and 
the  preceding  section  imposed  upon  the  Clerks  of  the  respective  counties  shall,  in  the 
City  and  County  of  San  Francisco,  be  performed  by  the  Registrar  of  Voters  for  said 
city  and  county. 

Sec.  7.  Every  citizen  of  the  United  States,  entitled  by  law  to  vote  for  members 
of  the  Assembly  in  this  State,  shall  be  entitled  to  vote  for  the  adoption  or  rejection 
of  this  Constitution. 

Sec.  8.  The  officers  of  the  several  counties  of  this  State,  whose  duty  it  is,  under 
the  law,  to  receive  and  canvass  the  returns  from  the  several  precincts  of  their  respec- 
tive counties,  as  well  as  of  the  City  and  County  of  San  Francisco,  shall  meet  at  the 
usual  places  of  meeting  for  such  purposes  on  the  first  Monday  after  said  election. 
If,  at  the  time  of  meeting,  the  returns  from  each  precinct  in  the  county  in  which  the 
polls  were  opened  have  been  received,  the  board  must  then  and  there  proceed  to  can- 
vass the  returns;  but  if  all  the  returns  have  not  been  received,  the  canvass  must  be 
postponed  from  time  to  time  until  all  the  returns  are  received,  or  until  the  second 
Monday  after  said  election,  when  they  shall  proceed  to  make  out  returns  of  the  votes 
cast  for  and  against  the  new  Constitution;  and  the  proceedings  of  said  board  shall 
be  the  same  as  those  prescribed  for  like  boards  in  the  case  of  an  election  for  Gov- 
ernor. Upon  the  completion  of  said  canvass  and  returns,  the  said  boards  shall  immedi- 
ately certify  the  same,  in  the  usual  form,  to  the  Oovernor  of  the  State  of  California. 

Sec.  9.  The  Governor  of  the  State  of  California  shall,  as  soon  as  the  returns  of 
said  election  shall  be  received  by  him,  or  within  thirty  days  after  said  election,  ?.n 
the  presence  and  with  the  assistance  of  the  Controller,  Treasurer,  and  Secretary  of 
State,  open  and  compute  all  the  returns  received  of  votes  cast  for  and  against  the 
new  Constitution.  If,  by  such  examination  and  computation,  it  is  ascertained  that 
a  majoritv  of  the  whole  number  of  votes  cast  at  such  election  is  in  favor  of  such  new 
Constitution,  the  Executive  of  this  State  shall,  by  his  proclamation,  declare  such 
new  Constitution  to  be  the  Constitution  of  the  State  of  California,  and  that  it  shall 
take  effect  and  be  in  force  on  the  days  hereinafter  specified. 
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Sec.  10.  In  order  that  future  elections  in  this  State  shall  conform  to  the  require- 
ments of  this  Constitution^  the  terms  of  all  officers  elected  at  the  first  election  under 
the  same  shall  be,  respectively,  one  year  shorter  than  the  terms  as  fixed  by  law  or 
by  this  Constitution;  and  the  successors  of  all  such  officers  shall  be  elected  at  the 
last  election  before  the  expiration  of  the  terms  as  in  this  section  provided.  The  first 
officers  chosen  after  the  adoption  of  this  Constitution  shall  be  elected  at  the  time 
and  in  the  manner  now  provided  by  law.  Judicial  officers  and  the  Superintendent 
of  Public  Instruction  shall  be  elected  at  the  time  and  in  the  manner  that  State 
officers  are  elected. 

Sec.  11.  All  laws  relative  to  the  present  judicial  system  of  the  State  shaU  be 
applicable  to  the  judicial  system  created  by  this  Constitution  until  changed  by  legis- 
lation. 

Sec.  12.  This  Constitution  shall  take  effect  and  be  in  force  on  and  after  the 
fourth  day  of  July,  eighteen  hundred  and  seventy -nine,  at  twelve  o'clock  meridian,  so 
far  as  the  same  relates  to  the  election  of  all  officers,  the  commencement  of  their  terms 
of  office,  and  the  meeting  of  the  Legislature.  In  all  other  respects,  and  for  all  other 
purposes,  this  Constitution  shall  take  effect  on  the  first  day  of  January,  eighteen 
hundred  and  eighty,  at  twelve  o'clock  meridian. 


Attest:  Edwin  F.  Smith,  Secretary. 
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CHAPTER  1. 

Setiate  Concurrent  Resolution  No.  1 — Relative  to  i^iaugural 

ceremonies. 

[Piled  with  Secretary  of  State,  January  11,  1911.] 

Resolved  by  the  senate,  the  assembly  concurring,  That  a  Oommit- 
committee  of  three  members  of  the  senate  be  appointed  toi^Jai" 
confer  with  a  committee  of  four  from  the  assembly,  to  make  ceremonies 
arrangements  for  the  inaugural  ceremonies,  said  committee  to 
be  appointed  by  the  president  of  the  senate  and  the  speaker 
of  the  assembly,  respectively,  and  to  have  full  power  to  act 
in  the  premises.    Any  expense  to  be  paid  equally  by  the  senate 
and  assembly  out  of  their  several  contingent  funds,  and  not 
*to  exceed  in  the  aggregate  the  sum  of  five  hundred  dollars. 


CHAPTER  2. 

Scfiate  Concurrent  Resolution  No.  2 — Approving  a  certain 
amendment  to  the  charter  of  the  city  and  county  of  San 
Francisco,  State  of  California,  voted  for  and  ratified  by  the  < 

electors  of  said  city  and  county  of  San  Francisco,  at  a  gen- 
eral municipal  election  held  therein  on  the  fifteenth  day  of 
November,  1910. 

[Filed  with  Secretary  of  State    January  11,  1911.] 

Whereas,  The  city  and  county  of  San  Francisco,  State  of  Amend- 
California,  contains  a  population  of  over  four  hundred  and  six-  gjf^y/^^j,. 
teen  thousand  inhabitants,  and  has  been  ever  since  the  eighth  cis«o 
day  of  January,  in  the  year  one  thousand  nine  hundred,  and  is  *^*^*''*«^- 
now  organized  and  acting  under  a  freeholders 'charter,  adopted 
under  and  by  virtue  of  section  eight  of  article  eleven  of  the 
constitution  of  the  State  of  California,  which  charter  was  duly 
ratified  by  the  qualified  electors  of  said  city  and  county  at  an 
election  held  for  that  purpose  on  the  twenty-sixth  day  of  May, 
one  thousand  eight  hundred  and  ninety-eight,  and  approved  by 
the  legislature  of  the  State  of  California  on  the  twenty-sixth 
day  of  January,  one  thousand  eight  hundred  and  ninety-nine 
(statutes  of  1899,  page  241),   and  which  charter  was  not 
amended  within  an  interval  of  two  years  immediately  prior  to 
the  fifteenth  day  of  November,  one  thousand  nine  hundred  and 
ten;  and 

Whereas,  The  legislative  authority  of  said  city  and  county, 
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namely  the  board  of  supervisors  thereof,  duly  proposed  to  the 
qualified  electors  of  the  city  and  county  of  San  Francisco, 
thirty-eig»ht  certain  amendments  to  the  charter  of  said  city  and 
county  of  San  Francisco  by  the  submission  of  thirty-eight  pro- 
posals, entitled,  as  follows,  to  wit : 
ex°Mi/ion      Charter  Amendment  No.l,  entitled:  "Describing  and  setting 
and  using   forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 
oSte^Park  of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
t?oV*^^*^*  ®*^^  ^^*y  *^^  county  by  amending  section  9  of  article  XII,  sec- 
tion 1  of  article  XIV,  subdivision  6  of  section  1  of  chapter  III 
of  article  VII,  adding  a  new  section  to  article  XVI  to  be  desig- 
nated section  29a,  and  adding  a  new  section  to  chapter  III  of 
article  VI,  to  be  designated  section  20,  of  said  charter,  relating 
to  the  issuance  of  bonds  in  aid  of  the  Panama-Pacific  Exposi- 
tion, consenting  to  the  use  of  a  portion  of  Golden  Gate  Park 
and  certain  vacant  school  lots,  and  temporarily  closing  certain 
streets  for  exposition  purposes." 
ubrary  Charter  Amendment  No.  2,  entitled :  **  Describing  and  setting 

trusieeB.     forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county  by  amending  section  1  of  chapter  VII  of 
article  VII  thereof,  relating  to  the  board  of  trustees  of  the 
public  library  and  reading  rooms." 
Sxatfo'n         Charter  Amendment  No.  3,  entitled:  **  Describing  and  setting 
forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county,  by  amending  sections  11  and  13  of  chap- 
ter 1  of  article  III  thereof,  relating  to  the  rate  of  taxation. ' ' 
of*pubUc**°     Charter  Amendment  No.  4,  entitled :  *  *  Describing  and  setting 
ij^iiities.     forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county  by  amending  the  preamble,  sections  1,  2, 
3,  4,  5,  6,  7  and  10,  renumbering  section  11  as  section  8   and 
adding  four  new  sections,  to  be  numbered  sections  11,  17,  18 
and  19,  to  article  XII,  relating  to  the  acquisition  of  public 
utilities  and  the  issuance  and  sale  of  bonds  therefor." 
a<wertu-         Charter  Amendment  No.  5,  entitled:  **  Describing  and  setting 
ing.  forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 

of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county  by  amending  section  2  of  chapter  III  of 
article  II  and  sections  13  and  19  of  chapter  I  of  article  II 
thereof,  relating  to  official  advertising." 
Initiative,       Charter  Amendment  No,  6,  entitled :  **  Describing  and  setting 
ind  Mca?™  forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county  by  adding  three  new  chapters  to  article  XI 
thereof,  and  repealing  sections  20,  21  and  23  of  chapter  I  of 
article  II,  relating  to  the  initiative,  referendum  and  recall." 
Eiectioni.       Charter  Amendment  No.  7,  entitled :  **  Describing  and  setting 
forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county  by  amending  section  5  of  chapter  I  of 
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article  XI  and  chapter  II  of  article  XI,  relating  to  elections, 
the  direct  nomination  of  candidates  and  the  Australian  ballot." 

Charter  Amendment  No.  8,  entitled:  **  Describing  and  setting  Political 
forth  a  proposal  to  the  qualified  electors  of  the  city  and  county  tionf"* 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county  by  amending  paragraph  (t)  of  section  6 
of  chapter  II  of  article  XI  thereof,  which,  if  approved,  will 
take  the  place  of  said  paragraph  as  set  forth  in  charter  amend- 
ment No.  7,  and  provides  that  no  political  designation  shall  be 
printed  in  connection  with  the  name  of  a  candidate  for  oflSce." 

Charter  Amendment  No.  9,  entitled:  ''Describing  and  setting  Terms  of 
forth  an  amendment  to  the  charter  of  the  city  and  county  of  ®®««"- 
San  Francisco,  State  of  California,  by  adding  a  new  section  to 
article  XVI  thereof,  to  be  jdumbered  section  38a,  relating  to 
the  terms  of  officers." 

Charter  Amendment  No.  10,  entitled:  "Describing  and  set- Absence  of 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  ®"^'** 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  3  of  article 
XVI  thereof,  relating  to  the  absence  of  officers  from  the  State." 

Charter  Amendment  No.  11,  entitled:  ''Describing  and  set- Tunnels, 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  adding  a  new  chapter  to 
article  VI,  to  be  designated  chapter  VIII,  relating  to  the  con- 
struction of  tunnels,  subways  and  viaducts  under  accepted  or 
unaccepted  streets." 

Charter  Amendment  No.  12,  entitled:  "Describing  and  set- Tunnels, 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  adding  a  new  chapter  to 
article  VI  thereof,  to  be  designated  chapter  VIII,  relating  to 
the  construction  of  tunnels,  subways  and  viaducts." 

Charter  Amendment  No.  13,  entitled:  "Describing  and  set- improve- 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  f^l^l^J 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  sections  8,  27 
and  30  of  chapter  II  of  article  VI,  relating  to  improvements  of 
streets  when  of  more  than  local  benefit,  the  change  or  correction 
of  alignment  of  streets  or  substitution  of  a  street,  and  the  con- 
struction of  sewers  in  streets." 

Charter  Amendment  No.  14,  entitled:  "Describing  and  set- Repairing 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  5  of  article 
I  and  section  16  of  chapter  II  of  article  VI  thereof,  relating  to 
the  method  of  repairing  unaccepted  streets  and  the  liability  of 
the  city  and  county  and  its  officers  for  damages  resulting  from 
defects  in  public  streets." 

Charter  Amendment  No.  15,  entitled:  "Describing  and  set- i™P[<j^ve- 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  streets, 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  adding  a  new  section  to 
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ohapter  II  of  article  VI  to  be  designated  section  33  thereof, 
relating  to  the  method  of  improvement  of  streets,  the  construc- 
tion of  tunnels,  etc.,  and  that  assessments  may  be  made  payable 
in  installments." 
pkfymSt        Charter  Amendment  No.  16,  entitled:  ** Describing  and  set- 
bureau.      ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  adding  a  new  paragraph  to 
section  1  of  chapter  II  of  article  II  thereof,  relating  to  the  es- 
tablishment of  a  free  employment  bureau." 
Museum  in      Charter  Amendment  No.  17,  entitled :  *  *  Describing  and  set- 
Oate^Park.  ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  adding  a  new  section  thereto, 
to  be  known  as  section  12  of  article  XIV,  granting  permission 
to  the  Academy  of  Sciences  to  erect  and  maintain  a  museum  in 
Golden  Gate  park." 
J™^ioj«e8      Charter  Amendment  No.  18,  entitled:  ** Describing  and  set- 
partment.    ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  Sail  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  6  of  chap- 
ter I  of  article  IX  thereof,  relating  to  the  age  limit  of  certain 
employees  of  the  fire  department." 
Franchises      Charter  Amendment  No.  19,  entitled:  ** Describing  and  set- 
rtliwlys!    tiD^  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  adding  three  new  sections  to 
chapter  II  of  article  III  thereof  to  be  numbered  sections  7o,  7ft 
and  7c,  relating  to  the  conditions  upon  which  franchises  for 
street  railways  may  be  granted,  to  wit :  The  right  of  the  city  to 
purchase  same,  fixing  the  hours  and  wages  of  employees  and 
providing  for  the  forfeiture  of  franchise  for  a  violation  of  con- 
ditions." 
SanVhfses.      Charter  Amendment  No.  20,  entitled :  *  *  Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  6  of  chap- 
ter II  of  article  II  thereof,  and  adding  a  new  section  thereto, 
to  be  numbered  section  6a,  relating  to  the  manner  of  granting 
franchises. ' ' 
Pi*y-  Charter  Amendment  No.  21,  entitled:  ''Describing  and  set- 

grounds,  ^.jj^  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  2,  repeal- 
ing section  10  of  article  XI Va,  and  adding  three  new  sections 
thereto,  to  be  numbered  sections  10,  11,  and  12,  relating  to  the 
maintenance  of  playgrounds." 
nance  of  Charter  Amendment  No.  22,  entitled:  ** Describing  and  set- 
parka,  ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  11  of 
article  XIV  thereof,  relating  to  the  expenditure  of  taxes  levied 
for  the  maintenance  of  parks," 
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Charter  Amendment  No.  23,  entitled:  ''Describing  and  set-PubUc 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  ^^'^* 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  14  of 
chapter  I  of  article  VI  (relating  to  public  work  by  contract 
and  day  labor)." 

Charter  Amendment  No.  24,  entitled:  ''Describing  and  set- civii serv- 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  mfggJ^'eM. 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  1  of  article 
XIII  thereof,  relating  to  the  appointment  of  civil  service  com- 
missioners." 

Charter  Amendment  No.  25,  entitled:  "Describing  and  set- VEcaiions. 
ting  forth  a  proposal  to  the  qualified'  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  sections  14  and  33 
of  article  XVI  and  adding  two  new  sections  thereto,  to  be  num- 
bered sections  39  and  40,  relating  to  vacations,  holidays  and 
office  hours." 

Charter  Amendment  No.  27,  entitled:  "Describing  and  set- incrMsing 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  *"^*'^®*- 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county,  by  adding  a  new  section  to 
article  XVI  to  be  designated  section  41,  relating  to  the  time  of 
taking  effect  of  other  amendments  that  may  be  adopted  in- 
creasing salaries  or  creating  new  positions." 

Charter  Amendment  No.  28,  entitled:  "Describing  and  set- Penaions 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  adding  a  new  section  to 
chapter  VII  of  article  IX,  to  be  designated  section  10,  relating 
to  the  pensions  of  firemen  retired  prior  to  January  1,  1900." 

Charter  Amendment  No.  29,  entitled:  "Describing  and  set- salaries  of 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  w^om. 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  2  of  chap- 
ter I  of  article  II  thereof,  relating  to  the  salaries  of  the  super- 


for  fire- 
men. 


Visors." 


Charter  Amendment  No.  30,  entitled:  "Describing  and  set-Depart- 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  ^IctioL. 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  sections  3  and  4  of 
chapter  I  of  article  XI,  relating  to  the  grading  of  positions  in 
the  department  of  elections  and  fixing  the  salaries  therein." 

Charter  Amendment  No.  31,  entitled:  "Describing  and  set- Tax 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  conecto^^- 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  1  of  chap- 
ter V  of  article  IV  relating  to  the  grading  of  positions  in  the 
tax  collector's  office  and  fixing  the  salaries  therein." 

Charter  Amendment  No.  32,  entitled:  "Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
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county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  3  of  chap- 
ter I  of  article  VI  thereof,  relating  to  positions  in  the  depart- 
ment of  public  works,  and  fixing  salaries  therein." 
•  Charter  Amendment  No.  33,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  5  of 
article  X  thereof,  relating  to  positions  in  the  department  of 
public  health,  and  fixing  salaries  therein." 

Charter  Amendment  No.  34,  entitled:  "Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  3  of  chap- 
ter IX  of  article  IX  thereof,  relating  to  positions  in  the  depart- 
ment of  electricity,  and  fixing  salaries  therein." 

Charter  Amendment  No.  35,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  1  of  chap- 
ter VII  of  article  IV  thereof,  relating  to  positions  in  the 
recorder's  oflSce,  and  fixing  salaries  therein." 

Charter  Amendment  No.  36^  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  1  of  chap- 
ter IV  of  article  IV,  relating  to  positions  and  salaries  in  the 
assessor's  oflSce." 

Charter  Amendment  No.  37,  entitled:  *' Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county,  by  amending  subdivision  9  of 
section  1  of  chapter  III,sections  1  and  2  of  chapter  V,  and  adding 
a  new  section  to  chapter  V,  to  be  numbered  section  4  of  article 
VII,  relating  to  the  creation  of  a  teachers 'salary  fund;  the  levy 
of  a  tax  for  current  expenses  of  the  Department  of  Education, 
and  for  acquiring  lands,  school  buildings  and  improvements." 

Charter  Amendmient  No.  38,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the  char- 
ter of  said  city  and  county  by  amending  paragraph  24  of  sec- 
tion 1  of  chapter  II  of  article  II,  and  section  1  of  chapter  III  of 
article  II,  relating  to  the  wages  of  laborers,  and  requiring  con- 
tracts to  provide  for  payment  of  minimum  wages  of  $3.00  a 
day." 

Charter  Amendment  No.  39,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  1  of  chap- 
ter VI  of  article  VIII  thereof,  relating  to  salaries  of  the  police 
patrol  drivers;"  and 

Whereas,  Said  thirty-eight  proposals  aforementioned  con- 
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taining  said  proposed  amendments  to  said  charter  were,  in 
accordance  with  the  provisions  of  section  eight  of  article  eleven 
of  the  Constitution  of  the  State  of  California,  published  for 
twenty  days  after  their  passage,  in  "The  Evening  Post,'*  a 
daily  newspaper  of  general  circulation  in  the  city  and  county 
of  San  Francisco,  and  the  official  newspaper  of  said  city  and 
county;  and 

Whereas,  The  said  legislative  authority  of  said  city  and 
county  did  by  ordinance  No.  1301  (new  series), of  the  Board  of 
Supervisors,  approved  September  20,  1910,  instruct  the  Board 
of  Election  Commissioners  of  said  city  and  county  to  place 
upon  the  ballot  at  a  special  municipal  election  to  be  held  in  said 
city  and  county  of  San  Francisco  on  the  fifteenth  day  of 
November,  one  thousand  nine  hundred  and  ten,  the  said  thirty- 
eight  several  proposals  to  amend  the  charter  of  the  city  and 
county  of  San  Francisco;  and 

Whereas,  Said  special  municipal  election  was  held  in  said 
city  and  county  of  San  Francisco  on  the  fifteenth  day  of  No- 
vember, one  thousand  nine  hundred  and  ten,  which  day  was 
more  than  forty  days  after  said  proposed  amendments  had 
been  published  for  twenty  days  in  **The  Evening  Post''  news- 
paper; and 

Whereas,  On  the  twenty-first  day  of  November,  one  thou- 
sand nine  hundred  and  ten  and  thereafter,  at  meetings  duly 
convened  in  accordance  with  law,  and  the  charter  of  the  city 
and  county  of  San  Francisco,  the  Board  of  Election  Com- 
missioners of  the  said  city  and  county  duly  and  regularly  can- 
vassed the  returns  of  said  special  municipal  election,  and  duly 
declared  the  results  thereof,  said  board  being  by  law  and  the 
charter  authorized  to  conduct,  manage  and  control  the  holding 
of  elections  and  all  matters  pertaining  to  elections  in  said  city 
and  county;  and 

Whereas,  At  said  special  election  so  held  on  the  fifteenth 
day  of  November,  one  thousand  nine  hundred  and  ten,  eighteen 
of  said  proposed  amendments  were  ratified  by  a  majority  of 
the  electors  of  said  city  and  county  voting  thereon,  to  wit: 
Charter  amendments  numbered  one,  six,  seven,  eight,  nine,  ten, 
eleven,  twelve,  fourteen,  fifteen,  seventeen,  eighteen,  nineteen, 
twenty-seven,  twenty-eight,  twenty-nine,  thirty-five,  and  thirty- 
eight,  and  that  all  other  amendments  received  less  than  a 
majority  of  the  votes  of  the  electors  voting  thereon  and  were 
not  ratified; 

Whereas,  Thereafter,  to  wit,  on  the  seventh  day  of  Decem- 
ber, one  thousand  nine  hundred  and  ten,  the  said  Board  of 
Election  Commissioners  duly  filed  with  the  Board  of  Super- 
visors the  **OflBcial  Statement  of  Votes  polled  at  the  Special 
Municipal  Election  held  in  the  City  and  County  of  San  Fran- 
cisco, State  of  California,  on  Tuesday,  the  fifteenth  day  of 
November,  A.  D.    1910,  for  Charter  Amendments;"  and 

Whereas,  One  of  said  eighteen  amendments  so  ratified  by  the 
electors  of  the  city  and  county  of  San  Francisco  at  said  special 
municipal  election  is  now  submitted  to  the  Legislature  of  the 
State  of  California  for  approval  or  rejection,  without  power  of 
alteration  or  amendment,  in  accordance  with  section  eight  of 
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article  eleven  of  the  constitution  of  the  State  of  California, 
and  is  in  words  and  figures  as  follows : 

CHARTER  AMENDMENT  NO.  10. 

Absence         That  sectiou  3  of  article  XVI  of  said  charter  be  amended  to 

fJomSiJe.  J'ea^asfoUows: 

Section  3.  No  officer  of  the  city  and  county,  except  members 
of  the  police  department  acting  under  orders  of  the  chief  there- 
of, shall  absent  himself  from  the  State  except  by  permission  of 
the  Mayor  and  the  Board  of  Supervisors.  Violation  of  this 
section  shall  be  sufficient  cause  for  the  removal  of  any  office** 
violating  the  same. 

State  op  California  | 

City  and  County  of  San  Francisco  J 

This  is  to  certify  that  we,  P.  H.  McCarthy,  Mayor  of  the  city 
and  county  of  San  Francisco,  and  W.  R.  Hagerty,  CleA  of  the 
Board  of  Supervisors  of  said  city  and  county,  have  compared 
the  foregoing  proposed  and  ratified  amendment  to  the  charter 
of  the  said  city  and  county  of  San  Francisco  with  the  original 
proposals  submitting  the  same  to  the  electors  of  said  city  and 
county  at  a  special  municipal  election  held  on  Tuesday,  the  fif- 
teenth day  of  November,  one  thousand  nine  hundred  and  ten, 
and  find  that  the  foregoing  is  a  full,  true,  correct  and  exact 
copy  thereof,  and  we  further  certify  that  the  facts  set  forth  in 
the  preamble  preceding  said  amendment  to  said  charter  are 
and  each  of  them  is  true. 

In  Witness  Whereof,  we  have  hereunto  set  our  hands  and 
caused  the  same  to  be  authenticated  by  the  seal  of  said  city  and 
county  of  San  Francisco,  this  fourth  day  of  January,  one  thou- 
sand nine  hundred  and  eleven. 

[seal]  p.  h.  McCarthy 

Mayor  of  the  city  and  county  of  San  Francisco. 

W.  R.  HAGERTY 
Clerk  of  the  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco. 

Now,  therefore  be  it 

Resolved,  by  the  Senate  of  the  State  of  California,  the 
Assembly  thereof  concurring  (a  majority  of  all  the  members 
elected  to  each  house  voting  for  and  concurring  therein) ,  That 
said  amendment  to  the  charter  of  the  city  and  county  of  San 
Francisco  as  proposed  to  and  adopted  and  ratified  by  the 
electors  of  said  city  and  county,  and  as  hereinbefore  fully  set 
forth,  be  and  is  hereby  approved  as  a  whole  without  amend- 
ment or  alteration,  for  and  as  amendment  to,  and  as  part  of  the 
charter  of  the  city  and  county  of  San  Francisco. 


CHAPTER  3. 
Assembly  Concurrent  Resolution  No,  1, 

Returns  of  [Filed  with  Secretary  of  State  January  28,  1911.] 

^Inferno '*^'  J?^5oZred  by  the  assembly,  the  senate  concurring,  Th-at  the 
and  lieu-  senate  and  assembly  meet  in  joint  session  in  the  assembly 
governor.    Chamber,  at  2  o'clock  in  the  afternoon  of  this  day,  January 
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3rd,  1911,  for  the  purpose  of  being  present  when  the  speaker 
of  the  assembly  shall  open  and  publish  the  returns  of  the 
election  for  governor  and  lieutenant  governor,  as  provided 
and  required  by  article  V,  section  4,  of  the  constitution  of 
the  State  of  California. 


CHAPTER  4. 

Assembly  Concurrent  Resolution  No,  5. 
[Filed  with  Secretary  of  State  January  28,  1911.] 

Resolved  by  the  assembly,  the  senate  concurring,  That  *2e^new 
committee  of  seven  be  appointed,  four  by  the  speaker  of  the  mansion 
assembly  and  three  by  the  president  of  the  senate,  for  the  pur-  governor, 
pose  of  deciding  as  to  the  advisability  of  erecting  a  new  man- 
sion for  the  governor. 


CHAPTER  5. 

Senate  Joint  Resolution  No.  7.     Relative  to  Panamot-Pa^ific 

International  Exposition, 

[Filed  with  Secretary  of  State  January  28,  1911.] 

Whereas,  An  international  exposition  is  to  be  held  in  the 
city  of  San  Francisco  during  the  year  1^15  for  the  purpose 
of  celebrating  the  completion  of  the  Panama  canal,  and 

Wherk\s,  There  has  been  pledged  by  the  State  of  California, 
the  city  of  San  Francisco  and  by  citizens  of  this  state  and 
residents  of  that  city,  the  sum  of  seventeen  and  one-half 
million  dollars  to  be  expended  in  furthering  the  success  of 
such  exposition  and  proper  celebration  of  the  completion  of 
the  greatest  governmental  work  in  the  history  of  the  world, 
and  a  suitable  site  being  available  for  said  exposition ;  and 

Whereas,  The  State  of  California  deems  itself  possessed 
of  ample  funds,  now  available,  together  with  almost  inexhaust- 
ible resources  to  replenish  the  same  or  add_thereto,  if  neces- 
sary, without  the  necessity  of  federal  aid  of  any  kind  or 
character ;  and 

Whereas,  It  further  appears  that  California's  representa- 
tives have  assured  the  Congress  of  the  United  States  that 
federal  aid  or  assistance  would  never  be  sought  or  requested; 
be  it  therefore 

Resolved  by  the  senate  and  assembly  of  the  State  of  Cali-  Congress 
fomia,  that  we,  the  representatives  of  the  people  of  the  State  tolnvite 
of  California,  do  hereby  respectfully  request  the  Congress  oi^^^^^^ 
the  United  States  to  cause  an  invitation  to  be  extended  to  the  participate 
people  of  the  world  to  participate  in  said  exposition,  andt?o"^°" 
we  do  hereby  agree  that  in  the  event  that  Congress  shall 
cause  such  invitation  to  be  extended,  the  government  of  the 
United  States  will  never  be  asked  to  assume  any  liability  on 
account   of  said  exposition   or  to   appropriate   any   sum   of 
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money  whatsoever  in  aid  of  the  same  and  to  these  ends  we 
do  hereby  pledge  the  good  faith  and  credit  of  the  State  of 
California. 

It  is  directed  that  a  copy  of  the  foregoing  preamble  and 
resolution  be  forthwith  transmitted  by  wire  to  our  senators 
and  representatives  with  the  request  that  the  same  be  imme- 
diately brought  to  the  attention  of  Congress. 


CHAPTER  6. 

Senate  Joint  Resolution  No,  9,    Relative  to  Klamath  reclama- 
tion project. 

[FUed  with  Secretary  of  State  February  3,  1911.] 

Whereas,  It  appears  that  California's  contributions  to  the 
reclamation  funds  have  been  very  great  and  that  the  state  is 
entitled  to  a  large  share  of  the  regular  reclamation  funds  as 
provided  by  the  reclamation  act,  and 

Whereas,  The  Klamath  project  is  among  the  most  worthy 
in  the  United  States  and  its  early  completion  is  desirable  both 
to  the  sections  to  be  developed  through  its  construction  and  to 
the  United  States  to  secure  the  earliest  possible  return  of  the 
construction  funds  for  use  elsewhere;  and 

Whereas,  It  appears  that  the  unconstructed  portions  of 
the  Klamath  project  are  to  be  equally  divided  between  the 
states  of  California  tad  Oregon ;  therefore,  be  it 
Funds  to        Resolved,  That  our  senators  and  representatives  in  Congress 

complete      _  jji  ii  •!•■»  •»     »  . 

nniuof  be  and  they  are  hereby  memorialized  to  use  their  earnest 
MoiaSi?  efforts  to  secure  funds  sufficient  for  the  continuous  construc- 
projeot  ^^^^  ^^  *^^  approved  units  of  the  Klamath  project  and  that 
they  endeavor  to  secure  the  co-operation  of  the  senators  and 
representatives  from  Oregon  in  securing  the  completion  of 
the  Klamath  project,  without  unnecessary  delay  or  the  elimina- 
tion of  any  of  its  important  details,  since  both  states  are 
equally  interested  in  its  construction.  The  secretary  of  state 
is  hereby  instructed  to  transmit,  without  delay,  a  copy  of  this 
memorial  to  each  of  the  senators  and  representatives  of  the 
State  of  California  in  Congress. 


CHAPTER  7. 

Senate  Concurrent  Resolution  No.  3.  Approving  four  certain 
amendments  to  the  charter  of  the  city  of  Santa  Barbara, 
i?^  the  county  of  Santa  Barbara,  State  of  California,  voted 
for  and  ratified  by  the  qualified  electors  of  the  said  city  of 
Santa  Barbara,  at  the  general  municipal  election  held 
therein  on  the  7th  day  of  December,  1909. 

[Filed  with  Secretary  of  State  February  3,   1911.] 

Whereas,  The  city  of  Santa  Barbara,  in  the  county  of  Santa 
Barbara,  State  of  California,  contains  a  population  of  over 
ten  thousand  inhabitants  and  has  been  ever  since  the  year  of 
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1900  and  is  now,  organized  and  acting  under  a  freeholders '-Ajnend- 
charter  adopted  under  and  by  virtue  of  section  8,  article  XI,  Shaner  of 
of  the  constitution  of  the  State  of  California,  which  charter  |*;^^ 
was  duly  ratified  by  the  qualified  electors  of  said  city  at  an 
election  held  for  that  purpose  on  the  20th  day  of  September, 
1898,  and  approved  by  the  legislature  of  said  State  of  Cali- 
fornia on  the  20th  day  of  February,  1899,  (Statutes  of  1899, 
pages  448  to  489  inclusive) ;  and, 

Whereas,  The  city  council  of  said  city  of  Santa  Barbara, 
did,  by  resolution  adopted  by  said  city  council  on  the  7th  day 
of  October,  1909,  and  approved  by  the  mayor  of  said  city  on 
the  7th  day  of  October,  1909,  and  pursuant  to  said  section  8, 
of  article  XI,  of  said  constitution  of  the  State  of  California, 
duly  propose  to  the  qualified  electors  of  said  city  of  Santa 
Barbara  five  certain  amendments,  to  the  charter  of  said  city 
to  be  submitted  to  said  qualified  electors  at  a  general  municipal 
election  to  be  held  in  said  city  on  the  7th  day  of  December, 
1909 ;  and, 

Whereas,  Said  five  proposed  amendments  were  and  each  of 
them  was,  published  for  twenty  days  in  a  daily  newspaper 
printed  and  published  in  said  city,  and  of  general  circulation 
therein,  to  wit:  **The  Morning  Press,"  said  publication  ending 
on  the  30th  day  of  October,  1909 ;  and. 

Whereas,  Thereafter  the  city  council  of  said  city,  did  by 
ordinance  which  was  duly  adopted  on  the  5th  day  of  November, 
1909,  and  approved  by  the  mayor  on  the  5th  day  of  November, 
1909,  order  the  holding  of  a  general  municipal  election  in  said 
city  of  Santa  Barbara  on  the  7th  day  of  December,  1909,  which 
last  named  date  was  at  least  forty  days  after  the  publication 
of  said  proposed  amendments  which  had  been  published  twenty 
days  as  aforesaid,  and  did  provide  in  said  ordinance  for  the 
submission  of  said  five  proposed  amendments  to  the  said  char- 
ter to  the  qualified  electors  of  said  city  for  their  ratification  at 
said  general  municipal  election,  which  said  ordinance  was 
published  for  at  least  ten  days  prior  to  the  time  appointed  for 
the  holding  of  such  election  in  **The  Independent"  a  daily 
newspaper  printed  and  published  in  said  city;  and. 

Whereas,  At  said  election  a  majority  of  the  qualified  electors 
voting  thereon,  voted  in  favor  of  the  ratification  of  and  did 
ratify  four  of  said  five  proposed  amendments,  to  wit :  Numbers 
one,  two,  three  and  four,  thereof,  but  did  not  ratify  number 
five  of  said  proposed  amendments ;  and. 

Whereas,  The  city  council  of  said  city  at  a  special  meeting 
thereof,  held  within  ten  days  after  said  election  for  such  pur- 
pose, duly  canvassed  the  returns  of  said  election  and  duly 
found,  determined  and  declared  that  a  majority  of  such  quali- 
fied electors  voting  thereon,  had  voted  for  and  ratified  each  of 
said  four  of  said  proposed  amendments, and  rejected  said  num- 
ber five ;  and. 

Whereas,  The  mayor  and  city  clerk  of  said  city  did,  on  the 
13th  day  of  December,  1909,  duly  certify  to  the  submission 
to  the  qualified  electors  of  said  city  of  said  five  proposed 
amendments  to  said  charter  and  to  the  ratification  of  said  four 
of  such  amendments,  and  did  further  certify  to  a  copy  of  said 
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Powers  of 
council. 


four  proposed  amendments,  authorized  by  the  seal  of  said  city 
of  Santa  Barbara,  which  said  certificate  is  in  words  and  figures 
following,  to  wit : 

State  op  California,  '\ 

County  op  Santa  Barbara,      L  gg. 
City  op  Santa  Barbara  J 

We,  the  undersigned,  Clio  L.  Lloyd,  mayor  of  the  city  of 
Santa  Barbara,  State  of  California,  and  A.  Davis,  city  clerk 
of  said  city,  do  hereby  certify  and  declare  as  follows : 

That  the  city  of  Santa  Barbara,  in  the  county  of  Santa 
Barbara,  State  of  California,  contains  a  population  of  over 
ten  thousand  inhabitants,  and  has  ever  since  the  year  1900,  and 
is  now  organized  and  acting  under  a  freeholders'  charter, 
adopted  under  and  by  virtue  of  section  eight  of  article  eleven 
of  the  constitution  of  the  State  of  California,  which  charter 
was  duly  ratified  by  the  qualified  electors  of  said  city,  at  an 
election  held  for  that  purpose  on  the  20th  day  of  September, 
1898,  and  approved  by  the  legislature  of  the  state  aforesaid, 
on  the  20th  day  of  February,  1899 ; 

That  the  city  council  of  the  said  city  of  Santa  Barbara  did 
by  resolution  adopted  by  said  city  council  on  the  7th  day  of 
October,  1909,  and  approved  by  the  mayor  of  said  city  on  the 
7th  day  of  October,  1909,  pursuant  to  section  eight  of  article 
XI  of  the  constitution  of  said  State  of  California,  duly  propose 
to  the  qualified  electors  of  said  city  five  certain  amendments 
to  the  charter  of  such  city  to  be  submitted  to  said  qualified 
electors  at  a  general  municipal  election  to  be  held  in  said  city 
on  the  7th  day  of  December,  1909,  and  that  the  four  of  said 
amendments  ratified  as  hereinafter  set  forth  were  and  are  in 
words  and  figures  following,  to  wit : 

AMENDMENT  NUMBER  ONE. 

That  section  8,  of  article  11,  of  said  charter  be  amended  to 
read  as  follows: 

Section  8.  The  non-elective  officers  of  said  city  shall  consist 
of  a  chief  of  police,  a  city  engineer,  and  a  superintendent  of 
streets. 

AMENDMENT  NUMBER  TWO. 

That  section  43,  of  article  IV,  of  said  charter  be  amended 
to  read  as  follows : 

Section  43.     The  council  shall  have  power : 

1.  To  establish  or  alter  the  widths  and  grades  of,  and  to  open, 
lay  out,  alter,  extend,  close,  straighten,  and  otherwise  regulate 
streets,  avenues,  alleys,  lanes  and  sidewalks  and  crosswalks 
upon  the  same,  and  in  or  over  any  plaza,  park  or  grounds 
belonging  to  or  under  the  control  of  the  city,  and  to  provide 
for  acceptance  of  the  streets  when  constructed  and  completed 
in  accordance  with  such  regulations  as  the  council  may  adopt. 

2.  To  regulate  or  prohibit  traffic  and  sales  in  streets,  high- 
ways and  public  places,  and  to  regulate  the  use  thereof  by 
persons,  associations  and  corporations,  to  prevent  encroachment 
upon  or  obstructions  to  the  same,  and  require  the  removal  of 
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such  obstructions,  and  to  regulate  the  construction  of  entrances  Powers  of 
to  cellars  and  basements  from  sidewalks,  and  to  regulate  travel  ®^^'^®^^- 
and  the  speed  of  vehicles  upon  or  over  the  public  streets, 
highways,  alleys,  lanes,  courts  and  places  in  said  city,  and  to 
prescribe  penalties  for  the  violation  of  such  regulations. 

3.  To  establish  and  maintain  a  pole  line  system,  or  system 
of  underground  conduits  in  the  city ;  to  compel  all  telegraph, 
telephone,  electric  light  and  other  companies,  corporations, 
firms,  associations,  or  persons  using  wires  to  place  and  maintain 
their,  wires  thereon,  or  therein,  and  to  regulate  the  use  and  to 
fix  the  rental  thereof,  and  to  provide  for  the  collection  of  the 
same  from  all  corporations,  companies,  firms,  associations  or 
persons  using  the  same. 

4.  To  regulate  the  naming  of  streets,  avenues,  public  places, 
and  thoroughfares,  and  the  numbering  of  houses  thereon. 

5.  To  establish  a  general  system  of  sewers,  conduits  and 
storm  drains  in  the  city  and  to  regulate  the  building  and  re- 
pairing thereof,  and  connections  therewith. 

6.  To  provide  for  and  regulate  street  pavements,  crosswalks, 
curbstones,  grades,  gutters,  sewers  and  cleaning  and  watering 
of  streets. 

7.  To  regulate  dispensaries,  hospitals,  markets  and  other 
public  institutions. 

8.  To  provide  for  the  construction,  maintenance,  regulation 
Hnd  repair  of  bridges  and  public  places. 

9.  To  fix  and  regulate  tolls  and  wharfage. 

10.  To  make  regulations  for  preventing  and  extinguishing 
fires,  establishing  fire  districts,  and  determining  the  character 
of  buildings  that  may  be  erected  therein,  and  the  nature  of 
the  materials  to  be  used  in  the  construction,  alteration  or  repair 
of  such  buildings,  or  in  the  repair  or  alteration  of  existing 
buildings  within  or  moved  within  or  to  come  within  such  lim- 
its and  for  restricting  the  height  of  buildings  or  structures. 

11.  To  abate  and  remove  nuisances. 

12.  To  provide  and  maintain  a  morgue. 

13.  To  provide  for  conducting  elections,  establishing  or 
changing  election  precincts,  and  appointing  the  necessary 
officers. 

14.  To  try  and  for  cause  remove  from  office  appointees 
against  whom  charges  have  been  preferred. 

15.  To  regulate  or  prohibit  the  sale,  keeping,  storage  and 
use  of  powder,  fireworks,  dynamite,  nitroglycerine,  and  other 
explosive  materials,  and  substances,  and  the  places  of  their 
manufacture,  or  storage  and  their  transportation,  and  to  regu- 
late the  storage  of  hay,  straw,  and  other  inflammable  mate- 
cials,  and  the  use  of  steam  boilers. 

16.  To  regulate,  restrict  and  supervise,  and  for  the  purpose 
of  such  regulation,  restriction,  and  supervision,  to  specially 
tax  the  storage,  manufacture  and  sale  of  explosives,  acids, 
poisons,  or  inflammable  materials;  the  manufacture  of  products 
giving  rise  to  noxious  odors  or  gases;  the  sale  or  furnishing 
of  intoxicating  liquors ;  the  keeping  or  slaughtering  of  animals. 

17.  To  regulate  the  keeping  and  use  of  animals,  to  prevent 
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^o^ertof  or  regulate  the  running  at  large  of  any  animal;  to  establish 
^^^^ '      a  pound;  to  authorize  the  impounding  of  animals  found  run- 
ning at  large ;  and  to  authorize  the  sale,  disposition  or  destruc- 
tion thereof. 

18.  To  provide  for  the  public  printing. 

19.  To  provide  suitable  rooms  and  buildings  for  the  courts, 
boards  and  officers  of  the  city,  and  such  furniture,  fuel,  light, 
books,  stationery,  and  other  supplies  of  any  kind  as  are  or  may 
be  necessary  for  the  convenient  transaction  of  public  business. 

20.  To  regulate  the  construction,  repair,  and  use  of  sewers, 
sinks,  gutters,  wells,  cesspools  and  vaults;  to  compel  the  con- 
nection, cleaning  or  emptying  of  the  same,  and  to  designate 
the  time  and  manner  in  which  the  work  shall  be  done ;  to  pro- 
vide for  the  removal  of  all  rubbish,  garbage,  refuse  matter,  and 
all  material  detrimental  to  the  public  health,  and  at  such  times 
as  it  will  be  best  for  the  public  good. 

21.  To  license  any  and  all  vehicles  used  for  hire,  and  to 
regulate  their  stands  and  rates  of  fare,  and  to  license,  regulate 
or  suppress  runners  for  railroads,  steamboats,  taverns  or 
hotels,  and  to  regulate  and  license  the  business  of  peddlers,  and 
auctioneers,  and  to  regulate  and  license  the  sale  and  furnish- 
ing, or  sale  or  furnishing,  of  intoxicating  liquors,  and  to  regu- 
late the  conduct,  keeping  open  and  arrangement  of  places 
where  intoxicating  liquors  are  sold  or  furnished; and  to  license 
and  regulate  all  shows  and  exhibitions  of  lawful  games  and 
to  license  either  for  the  purpose  of  revenue  or  regulation,  or 
for  both  such  purposes,  any  or  all  business  or  occupations  in 
said  city;  and  to  fix  the  rate  and  provide  for  and  effect  the 
collection,  enforcement,  suspension,  limitation  or  revocation, 
of  any  or  all  of  the  licenses  authorized  by  this  charter. 

22.  To  regulate  the  entrance  to  and  exits  from'  theaters, 
lecture  rooms,  public  halls,  churches,  and  public  buildings 
of  every  kind,  and  the  manner  and  construction  of  such 
entrances  and  exits,  and  to  prohibit  the  placing  of  chairs, 
stools,  benches  and  other  obstacles  in  the  halls,  aisles  or  open 
places  therein. 

23.  To  establish,  maintain  and  regulate  a  fire  alarm,  police 
telegraph  and  police  telephone. 

24.  To  provide  general  regulations  as  to  the  quality,  capacity 
and  location  of  water  and  gas  pipes,  mains,  and  fire  plugs, 
and  to  provide  for  and  regulate  the  construction  and  repair 
of  hydrants,  fire  plugs,  cisterns,  pumps,  and  such  other  appli- 
ances as  may  be  requisite  to  utilize  the  distribution  of  water 
and  gas  in  the  streets,  public  places  and  public  buildings. 

25.  To  require  every  person,  firm  or  corporation  owning, 
operating  or  maintaining  a  track  or  tracks,  upon  any  street 
or  streets,  or  portion  of  street  of  said  city,  where  cars  or 
engines  of  any  kind  are  drawn  or  propelled  by  mechanical 
or  other  means,  to  keep  the  portion  of  said  street  or  streets 
which  lies  between  such  tracks,  or  between  the  rails  thereof, 
and  between  any  switch  or  switches,  or  turnout  or  turnouts, 
and  for  two  feet  upon  each  side  of  the  exterior  rails  of  such 
tracks,  switches  or  turnout  or  turnouts,  in  repair  with  the  same 
material,  and  in  the  same  manner  as  the  portion  of  the  street 
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SO  occupied ;  and  to  provide,  by  ordinance,  regulations  for  the  Pow«rB  of 
erection  and  maintenance  of  gates  and  guards  on  any  or  all  *^^'^^'- 
grade  crossings  in  said  city;  provided,  however,  that  such 
regulations  may  apply  to  any  one,  or  more,  or  all  classes  of 
transportation  companies,  cars  or  engines. 

26.  To  provide  for  the  lighting  of  streets,  alleys,  public 
buildings  and  public  grounds,  and  to  construct,  purchase, 
lease,  own,  control,  maintain  and  operate  a  system  of  lighting 
by  artificial  means  of  illumination. 

27.  To  determine  and  impose  fines,  forfeitures,  and  penalties 
for  the  violation  of  any  ordinance  or  any  of  the  provisions 
of  this  charter,  and  to  appropriate  the  same. 

28.  To  make  all  needful  rules  to  govern  the  official  conduct 
and  duties  of  all  officers  of  the  city  whose  duties  are  not 
defined  by  this  charter,  and  to  fix  and  regulate  the  charges 
and  fees  of  all  such  officers,  where  the  charges,  fees  and  duties 
are  not  otherwise  fixed,  and  to  compel  the  payment  of  all  such 
charges  into  the  city  treasury. 

29.  To  create,  control,  regulate,  abolish  or  prohibit  cem- 
eteries; to  sell  or  lease  lots  in  those  created;  to  control  and 
regulate  interments  within  the  city  limits,  and  to  provide  for 
removing  human  remains  from  the  city. 

30.  To  provide  and  maintain  a  city  prison,  and  to  provide 
for  the  care,  custody,  feeding  and  clothing  of  city  prisoners. 

31.  To  provide  for  the  proper  employment  upon  any  public 
work,  or  for  the  benefit  of  the  city,  of  all  persons  convicted 
of  crimes,  vagrancy,  or  other  misdemeanors. 

32.  To  prevent  and  restrain  any  riot,  or  riotous  assemblage, 
or  disorderly  conduct  within  the  city. 

33.  To  provide  for  supplying  the  city  and  its  inhabitants 
with  water,  and  to  construct,  develop,  purchase,  lease,  own, 
control,  maintain  and  operate  its  own  water  supply. 

34.  To  regulate  the  use  and  sale  of  gas  and  electric  lights 
and  other  illuminants,  and  fix  and  determine  the  price  of  gas 
and  electric  lights,  and  other  illuminants,  and  the  rent  of 
gas  and  electric  light  meters  within  the  city,  and  regulate  the 
inspection  thereof;  and  to  regulate  telephone  service  and  the 
use  of  telephones  within  the  city,  and  to  fix  and  determine  the 
charges  for  telephones  and  telephone  service  and  connections ; 
and  the  removal  and  placing  underground  of  any  and  all  wires 
or  telegraph,  telephone,  or  electric  light  wires,  or  upon  the 
pole  line,  or  in  the  underground  conduits  established  by  the 
city. 

35.  To  grant  or  extend  for  a  period  not  exceeding  twenty- 
five  years,  franchises  for  street  railways,  to  the  bidder  there- 
for, of  the  greatest  percentage  of  the  gross  receipts,  payable 
monthly;  bidders  for  such  franchises  may  bid  percentages  to 
increase  progressively  with  the  lapse  of  time,  and  such  in- 
creases may  be  made  contingent  on  increase  in  the  population 
of  the  city ;  and  to  fix  the  rate  of  fare,  not  exceeding  five  cents 
for  each  passage  on  such  railways,  conditional  that  the  rate  of 
fare  so  fixed,  shall  provide,  when  desired  by  the  person  pay- 
ing such  fare,  a  continuous  passage  in  one  general  direction 
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through  the  whole  territory  of  the  municipality,  by  the  requi- 
Powers  of  site  transfers  with  connecting  lines,  where  such  exist,  operated 
counci .  midei.  franchises  similarly  conditioned ;  provided,  however,  that 
should  the  council,  by  resolution,  determine  that  the  public 
necessity  or  convenience  so  requires,  they  may  grant  or  let  a 
franchise,  or  franchises,  for  any  public  service,  under  the  pro- 
visions of  the  general  law  which  may  exist  at  the  time  when 
such  resolution  is  passed,  without  reference  to,  or  compliance 
with  the  foregoing  provisions  of  this  subdivision,  excepting 
the  provisions  fixing  the  rate  of  fare. 

36.  To  provide  and  maintain  all  public  buildings,  parks  or 
squares,  necessary  or  proper,  for  the  use  of  the  city,  and  to 
acquire  lands  therefor,  and  for  other  public  uses,  within  or 
without  th-e  city. 

37.  To  provide  for  the  execution  of  all  trusts  confided  to 
the  city. 

38.  To  levy  and  collect  taxes  and  assessments  on  all  property 
within  the  city,  both  real  and  personal,  made  taxable  by  law 
for  state  and  county  purposes. 

39.  To  regulate  the  custody,  leasing  and  sale  of  all  the 
property  of  the  municipality,  and  such  lost,  stolen  or  unclaimed 
property  as  may  be  in  the  possession  of  the  police  or  other 
officers  of  the  city. 

40.  To  regulate  all  parades  and  processions,  and  public 
assemblages  upon  the  streets,  and  to  determine  what  parades, 
processions  and  public  assemblages  thereon  shall  not  be  lawful, 
and  to  declare  the  same  a  nuisance. 

41.  To  maintain  and  regulate,  subject  to  the  provisions  of 
this  charter,  the  fire,  health  and  police  departments  hereby 
established. 

42.  To  make  or  pass  all  ordinances,  by-laws,  resolutions, 
rules  and  regulations  necessary  and  proper  for  carrying  out 
or  into  execution  the  powers  herein  given,  and  all  other  powers 
vested  by  this  charter,  or  by  general  law,  in  said  city. 

43.  To  make  and  enforce  all  such  local,  police,  sanitary  and 
other  regulations  as  are  not  in  conflict  with  general  laws  or 
provisions  of  this  charter. 

44.  The  council  shall  have  power  by  ordinance,  and  it  shall 
be  its  duty  to  fix  and  determine  annually  the  rates  of  com- 
pensation to  be  collected  by  any  person,  firm  or  corporation 
in  the  city  for  the  use  of  the  water  supplied  to  the  city,  or 
the  inhabitants  thereof;  also  to  fix  and  regulate  annually 
the  tolls  and  wharfage  to  be  charged  for  the  use  of  any  wharf 
within  the  city  limits,  and  to  prescribe  penalties  for  the  viola- 
tion of  all  ordinances  passed  in  reference  to  matters  contained 
in  this  subdivision. 

45.  The  council  shall  have  power  to  provide  music  for  public 
entertainment. 

46.  The  council  shall  have  power  to  provide  for  said  city 
a  public  telephone  system,  and  other  means  for  the  trans- 
mission of  sounds,  signals,  conversations  and  intelligence,  by 
electricity  or  otherwise ;  and  to  construct,  purchase,  lease,  own, 
control,  maintain,  operate  and  collect  tolls,  or  charges  for  the 
use  of  any  such  system  or  systems. 
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AMENDMENT  NUMBER  THREE. 

That  sections  123  and  124  of  article  XI,  of  said  charter  be 
amended  by  striking  out  the  whole  of  said  sections,  and  in- 
serting in  lieu  thereof  the  following : 

Section  123.    The  mayor  shall  by  and  with  the  consent  of  ^^^^^^ 
the  council,  appoint  a  competent  city  engineer  for  said  city,  compenBa- 
who  shall  hold  office  during  the  pleasure  of  the  mayor,  andduSe*?* 
council.     He  shall  take  the  oath,  and  execute  to  said  city  a 
bond  in  the  sum  of  $5,000.00,  as  required  by  section  23,  of  this 
charter. 

He  shall  receive  such  compensation  as  shall  be  fixed  by 
ordinance: 

In  addition  to  the  other  duties  required  of  him  by  the  charter 
an<i  ordinances  of  said  city,  said  engineer  shall : 

1.  Make  all  surveys,  inspections  and  estimates  required  by 
the  council. 

2.  He  shall  examine  all  public  work  done  under  contract, 
and  report  thereon,  in  writing,  to  the  council. 

3.  He  shall,  on  application  of  any  person  owning  or  inter- 
ested in  real  property  in  said  city  for  a  survey  or  plat  of  such 
property,  make  and  deliver  the  same  upon  the  payment  of  his 
fees  therefor. 

4.  He  shall  be  the  custodian  of  and  responsible  for  all  maps, 
plats,  profiles,  field  notes  and  other  records  and  memoranda 
belonging  to  the  city  pertaining  to  his  office,  and  the  work 
thereof;  all  of  which  he  shall  keep  in  proper  order  and  con- 
dition, with  a  full  index  thereof,  and  all  of  which  he  shall  turn 
over  to  his  successor. 

5.  All  maps,  plats,  profiles,  field  notes,  estimates  and  other 
memoranda  or  surveys  and  other  professional  work,  made  or 
done  by  him,  or  under  his  direction  or  control,  during  his  term 
of  office,  for  the  city,  shall  be  the  property  of  the  city. 

6.  He  shall  examine  the  work  done  under,  and  materials 
used  in  the  construction  of  all  buildings  or  improvements  done 
by  or  under  the  authority  of  said  city,  and  shall  at  once  report 
to  the  council,  in  writing,  all  deviation  from  contracts,  and  the 
use  of  any  improper  material,  or  any  bad  workmanship  in  such 
works. 

AMENDMENT  NUMBER  POUR. 

That  a  new  section  be  added  to  said  charter  to  be  known  as 
section  124. 

Section  124.     The  mayor  shall  by  and  with  the  consent  of  Superin- 
the  council,  appoint  a  competent  person  as  street  superintend-  gtJ^eu!  °' 
ent,  who  shall  hold  office  during  the  pleasure  of  said  mayor  compensa- 
and  council.     He  shall  take  the  oath  and  execute  a  bond  in  dnSe\^ 
the  sum  of  $5,000.00,  as  required  by  section  23,  of  this  charter. 
He  shall  receive  such  compensation  as  may  be  fixed  by  ordi- 
nance of  said  city.     He  shall  have  the  general  care  of  and 
frequently  inspect  the  streets  of  said  city,  and  shall  see  that 
all  traveled  streets  are  kept  in  good  repair.     He  shall  receive 
and  investigate  all  complaints  as  to  their  condition,  and  shall 
have  charge  of  the  enforcement  of  all  ordinances  pertaining 
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to  street  obstruction.  He  shall  superintend  all  public  works 
pertaining  to  street  improvements,  while  the  same  are  in  course 
of  construction,  whether  done  under  contract  or  otherwise ;  and 
shall  at  once  report*  to  the  council,  in  writing,  all  deviation 
from  contracts,  and  the  use  of  any  improper  material  and 
bad  workmanship  in  such  works,  and  shall  have  power,  pend- 
ing investigation,  to  stop  all  work  thereon.  He  shall  perform 
such  other  duties  as  are  herein  elsewhere  prescribed  or  im- 
posed by  ordinance. 

That  said  four  proposed  amendments  were,  and  each  of  them 
was,  published  for  twenty  days  in  a  daily  newspaper  printed 
and  published  in  said  city  and  of  general  circulation  therein, 
to  wit  **Th€  Morning  Press,"  and  that  said  publication  ended 
on  the  30th  day  of  October,  1909 ; 

That  thereafter  the  city  council  of  said  city  did,  by  ordinanee 
No.  667,  which  was  duly  adopted  on  the  4th  day  of  November, 
1909,  and  approved  by  the  mayor  on  the  5th  day  of  November, 
1909,  order  the  holding  of  a  general  municipal  election  in  said 
city  of  Santa  Barbara,  on  the  7th  day  of  December,  1909, 
which  last  named  date  was  at  least  forty  days  after  the  pub- 
lication of  said  proposed  amendments  which  had  been  published 
twenty  days  as  aforesaid,  and  did  provide  in  said  ordinance 
for  the  submission  of  said  five  proposed  amendments,  to  the 
city  charter  to  the  qualified  electors  of  said  city  for  their  ratifi- 
cation at  said  general  municipal  election,  which  said  ordinance 
was  passed  and  approved  as  aforesaid  and  was  published  as 
required  by  law  and  the  charter  of  said  city ; 

That  at  said  election  a  majority  of  the  qualified  electors 
voting  thereon  voted  in  favor  of  the  ratification  and  did  ratify 
each  and  all  of  said  five  proposed  amendments  to  the  charter 
of  said  city  of  Santa  Barbara,  except  such  proposed  amend- 
ment number  five ;  and  that  said  proposed  amendment  ntunber 
five  did  not  receive  a  majority  of  the  votes  of  the  qualified 
electors  voting  thereon  in  favor  of  the  ratification  of  said  pro- 
posed amendments  at  said  election ; 

That  the  city  council  of  said  city  of  Santa  Barbara,  at  a 
special  meeting,  and  within  ten  days  after  said  election,  and 
within  the  time  and  in  the  manner  required  by  law  and  the 
charter  of  said  city,  duly  canvtassed  the  returns  of  said  election, 
and  duly  found,  determined  and  declared  that  a  majority  of 
such  qualified  electors  voting  thereon  had  voted  for  and  ratified 
each  and  all  of  the  said  four  proposed  amendments  to  said 
charter ; 

We  do  further  hereby  certify  and  declare  that  the  copy  of 
said  proposed  amendments  to  the  charter  of  the  city  of  Santa 
Barbara  hereinbefore  set  forth  is  a  full,  true  and  correct  copy 
of  the  said  four  certain  proposed  amendments  to  the  charter 
of  the  city  of  Santa  Barbara,  which  were,  in  the  manner  pre- 
scribed by  law,  submitted  to  the  qualified  electors  of  said 
city  for  their  ratification  and  by  them  ratified  at  a  general 
municipal  election  duly  called  and  held  in  said  city  on  the  7th 
day  of  December,  1909. 
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In  Witness  Whebeof,  we  have  hereunto  set  our  hands  and 
afiixed  the  corporate  seal  of  the  city  of  Santa  Barbara,  this 
10th  day  of  August,  1910. 

[Seal.]  CLIO  L.  LLOYD, 

Mayor  of  the  city  of  Santa  Barbara. 

Alfred  Davis, 
City  clerk  of  the  city  of  Santa  Barbara. 

And  Whereas,  The  said  four  amendments  so  ratified  as 
hereinbefore  set  forth  have  been  duly  presented  and  submitted 
to  the  legislature  of  the  State  of  California,  for  approval  or 
rejection  without  power  of  alteration  or  amen-dment,  in  accord- 
ance with  said  section  8  of  article  XI,  of  the  constitution  of 
the  State  of  California ;  now,  therefore,  be  it 

Resolved  by  the  Senate  of  said  State  of  Calif omia,  the 
Assembly  concurring  (a  majority  of  aU  members  elected  to 
each  house  voting  for  the  adoption  of  this  resolution  and  con- 
curring herein),  that  the  said  four  amendments  to  the  said 
charter  of  said  city  of  Santa  Barbara,  hereinbefore  set  forth 
as  presented,  and  as  submitted  to,  and  adopted  and  ratified 
by  the  qualified  electors  of  said  city  be,  and  the  same  are  here- 
by approved  as  a  whole  for,  and  as  amendments  to  the  said 
charter  of  the  city  of  Santa  Barbara. 


CHAPTER  8. 

Senate  Joint  Resolution  No.  2,  Ratifying  and  approving  the 
proposed  amendment  to  the  constitution  of  the  United  States 
relative  to  income  tax, 

[Filed  with  Secretary  of  State  February  3,  1911.] 

Whereas,  The  sixty-first  Congress  of  the  United  States  of 
America,  at  the  first  session  begun  and  held  in  the  city  of 
Washington,  on  Monday,  the  15th  day  of  March,  proposed  an 
amendment  to  the  constitution  of  the  United  States,  in  words 
and  figures  as  follows : 

ArticliE  XVI. 

Congress  shall  have  power  to  lay  and  collect  taxes  on  income 
incomes  from  whatever  source  derived  without  apportionment  **** 
among  the  several  states,  and  without  regard  to  census  enu- 
meration.   Now,  therefore,  be  it 

Resolved,  by  the  senate  and  assembly  jointly,  That  the  legis- 
lature of  the  State  of  California,  hereby  approves  and  ratifies 
the  foregoing  proposed  amendment  to  the  federal  constitution, 
the  same  being  the  16th  amendment  to  the  constitution  of  the 
United  States  and  said  proposed  constitutional  amendment  is 
hereby  approved  and  ratified. 
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CHAPTER  9. 


Senate  Constitutional  Amendment  No.  17,  A  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  constitution  of  the  State  of  Calif ornia^  by 
amending  section  fourteen  of  article  I  thereof,  relating  to 
the  rights  of  private  property,  and  to  the  law  of  eminent 
domain, 

[Piled  with  Secretary  of  State  February  3,  1911.] 

Conttitu-        The  legislature  of  the  State  of  Cajlifornia,  at  its  regular 

am^d-       session,  commencing  the  2nd  day  of  January,  in  the  year  one 

™®^*-        thousand  nine  hundred  and  eleven,  two  thirds  of  all  the 

members  elected  to  each  of  the  houses  of  said  legislature 

voting  in  favor  thereof,  hereby  propose  that  section  fourteen 

of  article  I  of  the  constitution  of  the  State  of  California,  be 

amended  so  as  to  read  as  follows : 

Taking  Scctiou  14.    Private  property  shall  not  be  taken  or  damaged 

property     ^^^  public  usc  without  just  Compensation  having  first  been 

forpubfic   made  to  or  paid  into  court  for,  the  owner,  and  no  right  of 

way  shall  be  appropriated  to  the  use  of  any  corporation  other 

than  municipal  until  full  compensation  therefor  be  first  made 

in  money  or  ascertained  and  paid  into  court  for  the  owner, 

irrespective  of  any  benefits  from  any  improvement  proposed 

by  such  corporation,  which  compensation  shall  be  ascertained 

by  a  jury,  unless  a  jury  be  waived,  as  in  other  civil  cases  in  a 

court  of  record,  as  shall  be  prescribed  by  law.    The  taking  of 

private  property  for  a  railroad  run  by  steam  or  electric  power 

for  logging  or  lumbering  purposes  shall  be  deemed  a  taking 

for  a  public  use,  and  any  person,  firm,  company  or  corporation 

taking  private  property  under  the  law  of  eminent  domain  for 

such  purposes  shall  thereupon  and  thereby  become  a  common 

carrier. 


use. 


CHAPTER  10. 
Senate  Concurreyit  Resolution  No.  8. 

[Filed  with  Secretary  of  State  February  3,  1911.] 

Resolved  by  the  senate,  the  assembly  concurring,  That  the 
following  be  and  are  hereby  adopted  as  the  joint  rules  of  the 
senate  and  assembly  of  the  legislature  of  the  State  of  Cali- 
fornia for  the  39th  session  of  said  legislature. 

JOINT  RULES  OF  SENATE  AND  ASSEMBLY. 

JOINT  ADDRESS  TO  GOVERNOB. 

Joint  1.  When  the  senate  and  assembly  shall  judge  it  proper  to 

governor:*  ^^^^e  a  joiut  addrcss  to  the  governor,  it  shaU  be  presented 
to  him  in  his  audience  chamber  by  the  president  of  the  senate 
in  the  presence  of  the  speaker  of  the  house  and  a  select  com- 
mittee of  nine  (9)  members,  appointed  for  that  purpose  from 
each  house. 


THIRTY-NINTH  SESSION.  1489 

BILL  OR  RESOLUTION   IN  ONE  HOUSE,  REJECTED  IN  THE  OTHER,  Rejection 

require* 
REQUIRES  NOTICE.  notice. 

2.  When  a  bill  or  resolution  which  shall  have  passed  one 
house  is  rejected  by  the  oth.er,  notice  thereof  shall  be  given 
immediately  to  the  house  in  which  the  same  shall  have  passed. 

EACH  HOUSE  TO  TRANSMIT  PAPERS. 

3.  Each  house  shall  transmit  to  the  other  papers  on  which  2it*JlJS'ri 
any  bill  or  resolution  shall  be  founded. 

JOINT  AND  CONCURRENT  RESOLUTIONS. 

4.  Joint  resolutions  are  those  which  relate  to  matters  con- J<>*ji*  *»* 
nected  with  the  federal  government    All  other  resolutions  ^JoTn"'"* 
relating  to  matters  to  be  treated  by  both  houses  of  the  legis-  ^^^*' 
lature  are  concurrent  resolutions. 

JOINT  RESOLUTIONS  TREATED  AS  BILLS. 

5.  All  joint  resolutions  shall  be  treated  in  all  respects  as  Jjloiutiona 
bills ;  except  that  all  joint  resolutions  shall  be  read  but  one  Seated  °°' 
time  in  each  house.  asbiiig. 

AMENDMENTS    TO    AMENDED    BILLS    MUST    BE    ATTACHED. 

6.  Whenever  a  bill   or   resolution  which  shall    have  beeuAmend- 
passed  in  one  house  shall  be  amended  in  the  other  it  shall  JJ^°*^^ 
immediately  be  reprinted  as  amended  by  the  house  making  wiu  mu«t 
such  amendment  or  amendments.    Such  amendment  or  amend-  tached. 
ments  shall  be  attached  to  the  bill  or  resolution  so  amended, 

and  indorsed  ** adopted,"  and  such  amendment  or  amend- 
ments, if  concurred  in  by  the  house  in  which  such  bill  or 
resolution  originated,  shall  be  indorsed  ** concurred  in,"  and 
such  indorsement  shall  be  signed  by  the  secretary  or  assistant 
secretary  of  the  senate,  or  the  clerk  or  assistant  clerk  of  the 
assembly,  as  the  case  may  be. 

BILLS  READ  AND  REFERRED  TO  COMMITTEE. 

7.  When  a  senate  bill  has  been  received  by  the  assembly,  or  Biiis  read 
an  assembly  bill  by  the  senate,  with  a  message  announcing  ferre"  to 
that  the  same  has  passed  the  senate  or  assembly,  such  bill  shall  «om»i^t®«- 
be  read  the  first  time  by  the  secretary  or  clerk  and  referred 

to  a  standing  committee. 

SPECIAL  FILE. 

8.  After  the  25th  day  of  January,  1911,  the  senate  and  special 
assembly  shall  adopt  and  provide  a  special  file  upon  which  ^^®' 
shall  be  placed:  In  the  senate,  only  assembly  bills  that  have 
passed  the  assembly;  and  in  the  assembly,  only  senate  bills 
that  have  passed  the  senate.     Such  special  file  shall  be  taken 

tip  at  two  o'clock  p.  m.  of  each  day,  and  be  considered  at  least 
one  hour  and  a  half  after  being  so  taken  up.  This  rule  shall 
BOt  be  suspended  in  either  house  except  by  a  three  fourths  vote 
of  such  house. 

AFTER  A  BILL  HAS  BEEN  PASSED  BY  THE  SENATE  OR  ASSEMBLY. 

After  ft 

9.  When  a  bill  (if  it  be  a  senate  bill)   has  been  received  bin  has 
from  the  senate  by  the  assembly,  after  its  passage,  or  (if  it  bebrSie*"** 
an  assembly  bill)  has  been  received  from  the  assembly  by  the  Jggembiy 
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To  eonenr 
or  refuse 
to  concur 
in  amend 
men  is. 


When 
amend- 
ments  are 
eon- 
cnrred  in. 


senate,  after  its  passage,  it  shall  be  taken  up  by  the  senate 
or  assembly,  as  tiie  ease  may  be,  under  the  regular  order  of 
business  (* 'senate  messages '*  or  "assembly  messages")  read 
the  first  time,  and  shall  then  be  assigned  to  the  proper  com- 
mittee, who  shall  act  upon  the  same  as  soon  as  practicable,  and 
report  the  same  back  to  the  senate  or  assembly  forthwith,  and 
the  chairman  of  each  committee  is  charged  with  the  observance 
of  this  rule ;  provided,  that  the  senate  or  the  assembly  may,  at 
any  time,  order  such  bill  reported  back  from  any  committee  by 
a  majority  vote. 

TO  CONCUB  OB  REFUSE  TO  CONCUB  IN  AMENDMENTS. 

10.  In  case  the  senate  amend  and  pass  an  assembly  bill,  or 
the  assembly  amend  and  pass  a  senate  bill,  the  senate  (if  it 
be  a  senate  bill)  or  the  assembly  (if  it  be  an  assembly  bill) 
must  either  ** concur''  or  ** refuse  to  concur"  in  the  amend- 
ments. 

WHEN  AMENDMENTS  ABE  CONCURRED  IN. 

11.  If  the  senate  concur  (if  it  be  a  senate  bill),  or  the 
assembly  concur  (if  it  be  an  assembly  bill),  the  secretary  or 
clerk  shall  notify  the  house  making  the  amendments,  and  the 
bill  shall  be  ordered  to  enrollment. 

WHEN  SENATE  OB  ASSEMBLY  BEFUSE  TO  CONCUB. 

12.  If  the  senate  refuse  to  concur  (if  it  be  a  senate  bill), 
or  the  assembly  refuse  to  concur  (if  it  be  an  assembly  bill), 
the  secretary  or  clerk  shall  notify  the  house  making  the 
amendments  of  the  action  taken,  and  ask  that  they  recede 
from  their  amendments.  If  they  refuse  to  recede,  a  com- 
mittee on  conference  shall  be  appointed,  -  consisting  of  six 
members,  three  to  be  appointed  by  the  president  of  the  senate 
and  three  by  the  speaker  of  the  assembly.  The  committee  on 
conference  shall  report  to  both  the  senate  and  assembly. 

COMMITTEE  ON  CONFEBENCE. 

13.  In  every  case  of  an  amendment  of  a  bill  agreed  to  in 
one  house  and  dissented  from  in  the  other,  if  either  house 
shall  request  a  conference  and  appoint  a  committee  to  confer, 
the  other  house  shall  appoint  a  like  committee ;  and  such  com- 
mittee shall  meet  at  a  convenient  hour,  to  be  agreed  upon  by 
the  respective  committees. 

COMMITTEE  ON  FBEE  CONFEBENCE. 

Commit-         14.  If  the  committee  on  conference  fail  to  agree,  or  either 
conference  *^®  scnatc  or  assembly  refuse  to  adopt  the  report  of  the  com- 
"  mittee,  it  shall  then  be  in  order  to  appoint  a  committee  on 
free  conference. 

A  committee  on  free  conference  shall  consist  of  six  mem- 
bers, to  be  appointed  in  the  same  manner  as  a  committee  on 
conference. 

The  committee  on  free  conference  are  hereby  empowered 
to  suggest  in  their  report  any  new  amendments  which  they 
may  adopt  as  a  committee,  and  such  amendments  made  by 
such  committee  shall  be  attached  to  the  bill. 


When 
senate  or 
assembly 
refuse  to 
concur. 


Commit- 
tee on  con- 
ference. 
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The  report  of  the  committee  on  free  conference  shall  not 
be  subject  to  amendment  in  either  house,  and  in  case  of  non- 
agreement  no  further  proceedings  shall  be  had. 

WHEN  CONFERENCE  COMMITTEE  REPORT  IS  IN  ORDER. 

15.  The  presentation  of  report  of  committee  on  conference  when  Con- 
or free  conference  shall  always  be  in  order,  except  when  the  Committee 
journal  is  being  read  or  a  question  of  order  or  a  motion  toj^p^^^* 
adjourn  is  pending,  or  while  the  senate  or  assembly  is  divid- 
ing, or  during  roll-call;  and  when  received,  the  question  of 
proceeding  to  the  consideration  of  the  report,  if  raised,  shall 

be  immediately  passed  upon,  and  shall  be  determined  without 
debate. 

MESSAGES   MUST  BE  ANNOUNCED  BY   THE   ASSISTANT   SERGEANT- 

AT-ABMS. 

16.  When  a  message  shall  be  sent  from  either  house  it  shall  must  b*e" 
be  announced  at  the  door  by  the  sergeant-at-arms,  and  shall  annomiced 
be  respectfully  communicated  to  the  presiding  officer  by  thearsistont 
person  by  whom  it  may  be  sent.  IVi^]' 

SECRETARY,  CLERK,  ETC.,  TO  CARRY  MESSAGES. 

17.  Messages  shall  be  sent  by  the  secretary,  clerk,  or  by  ^i®3f ^JJJ* 
such  person  as  a  sense  of  propriety  of  each  house  may  deter-  to  carry  " 
mine  to  be  proper.  messages. 

NOTICES  TO  BE  ON  PAPER,  UNDER  PROPER  SIGNATURE. 

18.  Notice  of  the  action  of  either  house  to  the  other  shall  ^^^^^^  ^ 
be  on  paper,  and  under  the  signature  of  the  secretary  or  paper, 
clerk  of  the  house  from  which  such  notice  is  to  be  conveyed,  proper 

sig  nature. 
ENROLLED  BILLS  TO  RECEIVE  SIGNATURE  OF  PROPER  OFFICER. 

19.  After  a  bill  shall  have  passed  both  houses,  it  shall  be  duly  5^/},7}Jf* 
enrolled  and  carefully  compared  by  the  engrossing  and  enroll-  receive 
ing  clei*  and  engrossing  and  enrolling  committee  of  the  assem-  Sf*propJr 
bly,  or  of  the  senate,  as  the  bill  may  have  originated,  and  shall  offic«Jf- 
first  receive  the  signature  of  the  presiding  officer  and  clerk  or 
secretary  of  the  house  in  which  it  emanated,  before  it  shall 

be  presented  to  the  governor  of  the  state. 

ENROLLING  COMMITTEE  TO  COMPARE. 

20.  When  bills  are  enrolled  they  shall  be  reexamined  by  the  ^o^mfe 
engrossing  and  enrolling  committee  of  the  house  in  which  to  com- 
they  originated,  who  shall  compare  the  enrollment  with  the^*'*" 
engrossed  bill  as  passed  in  the  two  houses,  and,  correcting 

any  errors  that  may  be  discovered  in  the  enrolled  bill,  make 
their  report  forthwith  to  the  house  in  which  the  bill  origi- 
nated,  stating  by  whom  such  bill  was  examined. 

PRESmENT  AND  SPEAKER  TO  SIGN  BILLS. 

21.  After  examination  and  report,  each  bill  shall  be  signed  and**  ^^ 
in  the  respective  houses,  first  by  the  speaker  of  the  assembly,  gfgn  btfis? 
then  by  the  president  of  the  senate. 

ENROLLING  COMMITTEE  TO  PRESENT  BILLS  TO   GOVERNOR.  Enrolling 

committee 

22.  After  a  bill  shall  have  been  thus  signed  m  each  house,  to  present 
it  shall  be  presented  by  the  engrossing  and  enrolling  eom-J^4roor. 
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mittee  of  the  house  in  which  it  originated  to  the  governor  of 
the  state  for  his  approval  (it  being  first  endorsed  on  the  back 
of  the  bill  by  the  secretary  or  clerk,  as  the  case  may  be,  cer- 
tifying in  which  house  the  bill  originated).  The  said  com- 
mittee shall  report  the  day  of  presentation  to  the  governor, 
which  time  shall  be  carefully  entered  on  the  journal  of  the 
house  in  which  the  bill  originated. 

DAILY  HISTORY  OP  BILLS,  ETC. 

Daily  23.  There  shall  be  printed  daily,  by  both  the  senate  and  the 

biiulTtc.'  assembly,  a  history  of  all  bills,  joint  and  concurrent  resolutions, 
and  constitutional  amendments,  which  shall  show  the  action 
taken  by  the  house  up  to  the  day  preceding  the  publication 
of  such  history.  A  regular  form  shall  be  prescribed,  and  no 
other  form  shall  be  used. 

SECRETARY  AND  CLERK  TO  KEEP  REGISTER. 

nnflierl       ^^'  ^^^  Secretary  of  the  senate  and  clerk  of  the  assembly 
to  keep      shall  keep  a  register,  in  which  shall  be  recorded  every  action 
register,     ^gj^gj^  j^y  ^jj^  senate  and  assembly  on  every  bill,  concurrent 
or  joint  resolution,  or  constitutional  amendment. 

SECRETARY  AND  CLERK  SHALL  ENDORSE  BILLS. 

and"iw7  ^^'  ^^^  secretary  of  the  senate  and  clerk  of  the  assembly 
shall  en-  shall  eudorsc  on  every  original  bill  a  statement  of  any  action 
dorse  bills,  ^^j^gj^  jjy  ^^^  senate  and  assembly. 

ADJOURNMENT  SINE  DIE. 

Adjourn-        26.  An  adjournment  sine  die  shall  be  made  only  by  concur- 

ment  sin«  j.  i    ^  •  •/      -^ 

die.  rent  resolution. 

DISPENSING  WITH  JOINT  RUySS. 

Dispensing  27.  No  joiut  rulc  shall  be  dispensed  with  except  by  vote  of 
j^ith^ioint  two  tWrds  of  each  house;  and  if  either  house  shall  violate  a 
joint  rule  a  question  of  order  may  be  raised  in  the  other  house 
and  decided  in  the  same  manner  as  in  the  case  of  the  violation 
of  the  rules  of  such  house ;  and  if  it  shall  be  decided  that  the 
joint  rules  have  been  violated,  the  bill  involving  such  violation 
shall  be  returned  to  the  house  in  which  it  originated,  without 
further  action.  Or,  at  the  option  of  such  house,  the  president 
or  speaker  may  direct  the  secretary  or  clerk  to  mark  the  sec- 
tion or  sections  in  conflict  with  the  rules  as  non-concurred  in 
or  negatived. 


CHAPTER  11. 

Senate  Joint  Resolution  No,  14.    Relative  to  Panama-Pacific 

exposition. 

[Filed  with  Secretary  of  State  February  3,  1911.] 

Whereas,  The  house  of  representatives  of  the  Congress  of 
the  United  States,  has  in  its  wisdom,  this  day  selected  the 
city  of  San  Francisco  as  the  place  for  holding  the  Panama- 
Pacific  international  exposition  in  the  year  1915,  and 

Whereas,  The  people  of  the  State  of  California  realize  the 
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great  benefit  and  prestige  which  will  accrue  to  the  people  of 
this  state  by  reason  of  holding  such  exposition  here ;  and 

Whereas,  The  result  of  the  determination  of  such  house 
of  representatives  has  caused  great  rejoicing  in  the  hearts  of 
the  people  of  this  state  j  now,  therefore  be  it 

Resolved  by  the  se^uite  amd  assembly  of  the  legislature  of^^^^^ 
the  State  of  California,  jointly,  That  this  legislature  does  r^preaenta- 
sincerely  thank  the  said  house  of  representatives  upon  their  p/erident. 
said  action,  and  the  president  of  the  United  States  for  his 
friendship  and  we  do  further  congratulate  and  thank  our 
representatives  in  Congress  and  the  committee  of  citizens  in 
attendance  at  Washington  in  San  Francisco's  interest  upon 
the  brilliant  and  signal  success  which  has  crowned  their  untir- 
ing efforts ;  and  be  it  further 

Resolved,  That  a  copy  of  this  resolution  be  immediately 
transmitted  by  telegraph  to  the  said  house  of  representatives. 


CHAPTER  12. 

Assembly  CoTicurrent  Resolution  No.  7 — Relative  to  observing 

the  birthday  of  Abraham.  Lincoln. 

[Piled  with  Secretary  of  State  February  3,  1911.] 

Resolved  by  the  assembly,  the  senate  concurring,  That  theceiebrat- 
senate  and  assembly  meet  in  joint  session  at  an  hour  and  place  day  o7*^ 
to  be  selected  by  the  committee  as  hereinafter  provided,  on^^°®**^"^- 
February  13th,  for  the  purpose  of  appropriately  observing 
the  birthday  of  Abraham  Lincoln ;  and  be  it 

Resolved,  That  a  committee  of  three  members  of  the  assem- 
bly be  appointed  to  confer  with  a  like  committee  from  the 
senate,  to  arrange  a  program  of  exercises,  and  to  provide  a 
place  and  fix  a  time  of  said  joint  meeting,  said  committee  to  be 
appointed  by  the  speaker  of  the  assembly  and  the  president 
of  the  senate,  respectively,  and  any  expenses  not  exceeding 
two  hundred  (200)  dollars  incurred  to  be  paid  equally  by  the 
assembly  and  senate  out  of  their  contingent  funds. 


CHAPTER  13. 

Assembly  CoThcurrent  Resolution  No.  3.  Approving  the  char- 
ter of  the  city  of  Modesto,  State  of  Calif prnia,  voted  for  and 
ratified  by  the  qualified  voters  of  the  said  city  at  a  special 
municipal  election  held  therein  for  that  purpose  on  the 
14th  day  of  September,  1910. 

[Filed  with  Secretary  of  State  February  3,  1911.] 

Whereas,  The  city  of  Modesto,  a  municipal  corporation,  charter  of 
of  the  county  of  Stanislaus,  State  of  California,  now  is  and  ^°*«»^<'- 
was   at   all  times   herein   referred   to    a   city   containing   a 
population  of  more  than  three  thousand  five  hundred  (3,500) 
but  less  than  ten  thousand  (10,000)  inhabitants;  and 
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gMUP*^®'  Whereas,  At  a  general  election  duly  held  in  said  city  on 
the  11th  day  of  April,  1910,  under  and  in  accordance  with 
law  and  the  provisions  of  section  8  of  article  XI  of  the 
constitution  of  the  State  of  California,  a  board  of  fifteen 
freeholders,  duly  qualified,  was  elected  in  and  by  said  city 
and  by  the  qualified  electors  thereof  to  prepare  and  propose 
a  charter  for  the  government  of  said  city;  and 

Whereas,  Said  board  of  freeholders  did,  within  ninety 
(90)  days  after  said  election,  prepare  and  propose  a  charter 
for  the  government  of  said  city  of  Modesto ;  and 

Whereas,  Said  charter  was  on  the  8th  day  of  July,  1910, 
signed  in  duplicate  by  the  members  of  said  board  of  free- 
holders and  was  thereupon  on  said  day  duly  returned  and 
filed,  one  copy  with  the  president  of  the  board  of  trustees  of 
said  city  of  Modesto,  and  the  other  copy  with  the  county 
re(^order  of  the  said  county  of  Stanislaus  and  filed  in  the 
oflSce  of  the  said  county  recorder;  and 

Whereas,  Said  proposed  charter  was  thereafter  published 
in  the  ** Modesto  Morning  Herald,"  being  a  daily  newspaper 
of  general  circulation,  printed  and  published  in  said  city  of 
Modesto,  and  the  said  charter  being  published  as  aforesaid 
for  a  period  of  more  than  twenty  (20)  days,  the  first  publi- 
cation thereof  being  made  within  twenty  (20)  days  after  the 
completion  of  said  charter ;  and 

Whereas,  Said  proposed  charter  was  within  thirty  (30) 
days  after  the  completion  of  said  publication  submitted  by 
the  board  of  trustees  of  the  city  of  Modesto  to  the  qualified 
electors  of  said  city  of  Modesto  at  a  special  election  previously 
duly  called  and  therein  held  on  the  14th  day  of  September, 
1910 ;  and 

Whereas,  At  said  last  mentioned  special  election  a  majority 
of  said  qualified  electors  of  said  city  of  Modesto,  voting  at 
such  special  municipal  election,  voted  for  and  in  favor  of  the 
ratification  of  such  proposed  charter  as  proposed  as  a  whole ; 
and 

Whereas,  Said  board  of  city  trustees  of  the  city  of  Modesto, 
after  canvassing  said  returns,  duly  found  and  declared  that 
the  majority  of  said  qualified  electors  voting  at  such  special 
municipal  election  had  voted  for  ratifying  said  proposed 
charter;  and 

Whereas,  The  same  is  now  submitted  to  the  legislature  of 
the  State  of  California  for  its  approval  and  ratification  as  a 
whole  without  power  of  alteration  or  amendment,  in  accord- 
ance with  section  eight  of  article  eleven  of  the  constitution  of 
the  State  of  California;  and 

Whereas,  Said  proposed  charter  was  ratified  in  the  words 
and  figures  following,  to  wit : 
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CHARTER  PREPARED  AND  PROPOSED  FOR  THE 
CITY  OP  MODESTO  BY  THE  BOARD  OP  FREE- 
HOLDERS, ELECTED  ON  THE  ELEVENTH  DAY 
OP  APRIL,  A.  D.  1910. 

CHARTER  OF  THE  CITY  OF  MODESTO. 

CONTENTS. 


A&TICLB                I. 

Name  and  rights  of  the  city. 

Abtictlb          TT. 

Boundaries. 

Article        111. 

Powers  of  the  city. 

A&TICLB           IV. 

Elections. 

Abticlx          V. 

Elective  officers. 

Article         VI. 

The  mayor. 

Article       VII. 

The  council. 

Article     vlll. 

Executive  and  administrative  departments. 

Article        IX. 

Finance  and  taxation. 

Article          X. 

Public  work  and  supplies. 

Article        XI. 

Franchises. 

Article       All. 

The  recall. 

Article     XIII. 

The  initiative. 

Article      XIV. 

The  referendum. 

Article       XV. 

Police  court. 
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Article      XVI. 

Educational  department. 

Article    avii. 

Amendments. 

Article  XVIII. 

Miscellaneous. 

• 

ARTICLE  I. 

NAME  AND  BIGHTS  OF  THE  CITY. 

Name  of  the  city. 

Q-BinmrrkXT    1          ^In, 

mA  Name  of 

known  as  the  city  of  Modesto  shall  remain  and  continue  a 
a  body  politic  and  corporate  in  name  and  in  fact,  by  the 
name  of  the  city  of  Modesto. 

Bights  and  Uahilities. 

Sec.  2.  The  city  of  Modesto  shall  remain  vested  with,  ^l^l^*"  *jd 
and  continue  to  have,  hold,  and  enjoy,  all  property,  rights  of  ^*  *  * 
property  and  rights  of  action  of  every  nature  and  description 
now  pertaining  to  this  municipality,  and  is  hereby  declared  to 
be  the  successor  of  the  same.  It  shall  be  subject  to  all  the 
liabilities  that  now  exist  against  this  municipality.  All 
ordinances  of  said  city,  not  in  conflict  with  this  charter,  shall 
be  continued  in  force  until  amended  or  repealed;  and  all 
proceedings  providing  for  any  public  improvement  pending 
and  uncompleted  shall  be  continued  in  accordance  with  the 
law  under  which  such  proceedings  were  commenced. 

ARTICLE  II. 

BOUNDARIES. 

Sec.  3.    The  boundaries  of  the  city  of  Modesto  shall  beBo^nd- 
the  same  as  now  constituted  and  more  particularly  described  *'***' 
as  follows: 

Beginning  at  the  comer,  common  to  sections  31,  32,  5  and 
6,  townships  3  and  4  south,  range  nine  (9)  east,  Mount 
Diablo  base  and  meridian  in  the  county  of  Stanislaus,  State 
of  California;  thence  north  along  the  section  line  between 
sections  31  and  32,  29  and  30  to  the  quarter  quarter  comer 
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between  the  northeast  quarter  of  section  30  and  the  northwest 
quarter  of  section  29,  township  three  (3)  south,  range  nine  (9) 
east,  Mount  Diablo  base  and  meridian ;  thence  east  along  the 
quarter  quarter  line  through  the  center  of  the  north  half  of 
sections  29  and  28  to  the  mid-quarter  quarter  comer  of  the 
northeast  quarter  of  section  28  in  township  three  (3)  south, 
range  nine  (9)  east.  Mount  Diablo  base  and  meridian;  thence 
south  on  the  quarter  quarter  line  to  the  center  of  the  channel 
of  Dry  creek;  thence  meandering  down  stream  along  the* 
center  line  of  the  channel  of  Dry  creek  to  a  point  where  the 
said  center  line  of  Dry  creek  intersects  the  center  line  of  the 
channel  of  the  Tuolumne  river;  thence  meandering  down 
stream  along  the  said  center  line  of  the  Tuolumne  river  to  a 
point  where  said  center  line  intersects  the  township  line 
between  townships  3  and  4  south,  range  nine  (9)  east,  Mount 
Diablo  base  and  meridian;  thence  along  said  township  line 
to  the  corner  common  to  sections  31,  32,  5  and  6,  townships 
3  and  4  south,  range  nine  (9)  east,  Mount  Diablo  base 
and  meridian,  being  the  point  of  beginning,  all  lying  and 
being  in  the  county  of  Stanislaus,  State  of  California. 

The  boundaries  above  described  may  be  altered  and  the 
territor)^  embraced  therein  may  be  added  to  or  diminished 
in  accordance  with  the  laws  of  the  State  of  California 
governing  the  annexation  and  exclusion  of  territory  by 
municipalities. 

ARTICLE  III. 

POWEES  OF  THE  CrPY. 

Oeneral  powers  of  the  city. 
General  Sbc.  4.    Without  denial  or  disparagement  of  other  powers 

thrdty!''    held  under  the  constitution  and  laws  of  the  state,  the  city  of 

Modesto  shall  have  the  right  and  power : 

Perpetual  succession. 
Perpetual        (1)  To  have  perpetual  succession. 

BUCceBBion.  ^  „    .   _  _ 

Offlctal  seal, 

(2)  To  provide  a  corporate  seal,  with  appropriate  device, 
?e?i"*^       to  be  aflSxed  to  all  instrurilents  or  writings  needing  authenti- 
cation. 

Sue  and  defend. 

(3)  To  sue  and  defend  in  all  courts  and  places  and  in  all 

Sue  and  V.  j  j* 

defend.       matters  and  proceedings. 

Property  for  public  purposes. 
Pro  ert  {^"^  ^^  purchasc,  rcceivc,  have,  take,  hold,  lease,  use,  and 

fj?pubiic   enjoy  property  of  every  kind  and  description,  both  within 
purposes.    ^^^  without  the  limits  of  said  city,  and  to  control  and  dispose 

of  the  same  for  the  public  benefit. 

Bequests  and  donations, 

(5)  To  receive  bequests,  gifts  and  donations  of  all  kinds 
anSdonL  of  property,  in  fee  simple,  or  in  trust  for  charitable  or  for 
tiona.         other  purposes,  and  do  all  acts  necessary  to  carry  out  the 

purposes  of  such  bequests,  gifts  and  donations,  with  power  to 
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manage,  sell,  lease,  or  otherwise  dispose  of  the  same,  in 
accordance  with  the  terms  of  the  bequest,  gift  or  trust,  or 
absolutely  in  case  such  bequest,  gift  or  trust,  be  uncondi- 
tional. 

Public  works,  buildings  and  institutions, 

(6)  To  acquire  by  purchase,  condemnation,  or  otherwise,  Pubiu 
and  to  establish,  maintain,  equip,  own  and  operate,  libraries,  J^unafngs 
reading   rooms,    art   galleries,   museums,    such   schools   a^djjgtarti- 
kindergartens  as  are  not  provided  for  in  the  public  school 
system  of  the  state,  public  hitching  racks  and  hitching  and 
automobile  enclosures,  aviation  landings,  parks,  play  grounds, 
places  of  recreation,  gymnasiums,  theaters;  fountains,  baths, 
public  toilets,  markets,  market  houses,  abattoirs,  dispensaries, 
infirmaries,  hospitals,  charitable  institutions,  jails,  houses  of 
correction  and  farm  schools,  work  houses,  detention  homes, 
morgues,    cemeteries,    crematories,    garbage    collection    and 
garbage  disposal  and  reduction  works,  street  cleaning  and 
street  sprinkling  plants,  wharves,  waterways,  canals,  and  all 
other  public  buildings,  places,  works,  and  institutions. 

Telephone,  telegraph  and  transportation. 

(7)  To  acquire  by  purchase,  condemnation  or  otherwise  Telephone, 
and  to  establish,  maintain  and  equip,  own  and  operate  tele-^^d^ns- 
phone   and  telegraph  systems,   cable   and  electric  or  other  po^tation. 
railways  and  transportation  service  of  any  and  every  kind. 

Water,  light,  heat  and  power, 

(8)  To  acquire  by  purchase,  condemnation  or  otherwise,  Water, 
and  to  establish,  maintain,  equip,   own  and  operate  water  JffJ^^^^er. 
works,  gas  works,  electric  light,  heat  and  power  works,  within 

or  without  the  city,  and  to  supply  the  city  and  its  inhabitants 
and  also  persons,  firms,  or  corporations  outside  the  city,  with 
water,  gas,  heat  and  electricity. 

Sale  of  products  of  public  utility, 

(9)  To  sell  gas,  water,  electric  current  and  all  products  Sj^joJ^^ 
of  any  public  utility  operated  by  the  city.  of  puwic 

Land  for  public  utilities, 

(10)  To    acquire    by    purchase,    condemnation,    suit,    orL»n4'<>' 
otherwise  within  or  without  the  city,  such  lands  or  other  SSuuea. 
property  as  may  be  necessary  for  the  establishment,  mainte- 
nance and  operation  of  any  public  utility,  or  to  provide  for 

and  effectuate  any  other  public  purpose ;  and  to  sell,  convey, 
and  dispose  of  the  same  for  the  public  benefit. 

Leases  of  property, 

(11)  To  lease  to  corporations  or  individuals,  for  the  Leases  of 
purpose  of  maintenance  and  operation  of  any  public  utility  ^'^^*''^' 
owned  by  the  city,  and  to  provide  for  the  lease  of  any  lands 

now  or  hereafter  owned  by  the  city,  except  lands  donated, 
purchased,  acquired,  or  used  for  public  parks. 

Joint  ownership  of  water  supply, 

(12)  To  join  with  one  or  more  cities  or  irrigation  districts  ownership 
incorporated  or  organized  under  the  constitution  and  laws  of  supply!^ 
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the  state,  in  order  to  acquire  and  develop  jointly  the  source 
or  sources  of  water  supply  for  municipal  and  domestic  pur- 
poses, and  to  construct  or  join  in  constructing  the  works 
necessary  for  their  joint  and  several  purposes  and  needs,  and 
to  unite  with  such  organization  in  bond  issue  therefor;  to 
enter  into  contracts  of  any  and  every  nature  with  persons, 
firms  or  corporations  to  eflFectuate  the  acquisition  and  develop- 
ment of  such  source  or  sources  of  water  supply  and  the 
distribution,  sale  or  disposal  of  such  water. 

Trugtg.  (13)  To  provide  for  the  execution  of  all  trusts  confided  to 

the  city. 

Eminent  domain. 

domSfn*  ^^^^  '^^  exercise  the  right  of  eminent  domain,  for  the 
purpose  of  acquiring  real  and  personal  property  of  every 
kind  for  any  public  use. 

Municipal  ownership. 

o^iriEfi       ^^^)  ^^  provide  a  suitable  procedure  for  taking  over  or 
■  otherwise  acquiring  municipal  ownership  of  public  utilities. 

To  borrow  money. 
mone™^  (16)  To  borrow  money  for  any  of  the  purposes  for  which 
the  city  is  authorized  to  provide,  and  for  carrying  out  any 
of  the  powers  which  the  city  is  authorized  to  enjoy  and 
exercise,  and  to  issue  bonds  therefor;  provided,  that  in  the 
procedure  for  the  creation  and  issuance  of  such  bonded 
indebtedness  the  general  laws  of  the  State  of  California  in 
force  at  the  time  such  proceedings  are  taken  shall  be  observed 
and  followed. 

Special  tax. 
Special  (17)  To  raisc  money  by  special  tax,  in  addition  to  the 

annual  tax  levy  provided  in  section  51  of  this  charter.  To 
authorize  such  special  tax,  the  provisions  of  section  89  of 
article  XIII  relating  to  the  initiative,  or  of  section  90  of 
article  XIV  relating  to  the  referendum,  shall  be  followed, 
and  the  levy  of  such  tax  must  be  approved  by  at  least  two- 
thirds  of  the  qualified  electors  who  vote  thereon.  At  such 
election,  the  council  may  be  authorized,  in  cases  where  public 
necessity  requires  the  expenditure  of  any  sum  so  voted  before 
the  next  succeeding  tax  levy,  to  issue  warrants  therefor  and 
provide  in  the  next  succeeding  tax  levy  for  their  payment  with 
interest  at  not  exceeding  five  per  cent  per  annum.  Or  the 
council  may  be  authorized  to  levy  a  special  tax  each  year  for 
a  period  of  years  not  exceeding  three  years  in  all,  for  any  per- 
manent municipal  improvement,  and  the  money  so  raised  may 
be  expended  for  such  permanent  municipal  improvement  each 
year  after  the  same  is  collected  and  available. 

Police  power. 
Police  (18)  To  exercise  police  powers  and  make  all  necessary  police 

power.       ^^^  sanitary  regulations,  and  to  adopt  ordinances  and  pre- 
scribe penalties  for  the  violation  thereof. 
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Improvement  of  streams. 

(19)  To  improve  the  rivers,  streams,  inlets  and  channels  ^pj^'J®- 
flowing  through  the  city  or  adjoining  the  same;  to  widen, streami. 
straighten  and  deepen  the  channels  thereof,  and  to  remove 
obstructions  therefrom ;  to  control  and  improve  the  water  front 

of  the  city ;  to  construct  and  maintain  embankments  and  other 
works  to  protect  the  city  from  overflow ;  and  to  acquire,  own, 
construct,  maintain,  and  operate  on  any  lands  bordering  on  any 
navigable  river,  creek,  or  slough  within  the  limits  of  the  city 
or  contiguous  thereto,  wharves,  chutes,  piers,  or  bath  houses. 

Grading y  opening  streets, 

(20)  To  establish  and  change  the  grade  and  lay  out,  open,  Grading, 
extend,  widen,  change,  vacate,  pave,  repave,  or  otherwise  JfA^uf 
improve  all  public  streets  and  highways  and  public  places, 
construct  sewers,  drains  and  culverts,  to  plant  trees,  construct 
parking,  and  to  remove  shrubs  and  weeds;  to  levy  special 
assessments  to  defray  the  whole  or  any  part  of  the  cost  of 
such  works  or  improvements.  Also  to  provide  for  the  repair, 
cleaning  and  sprinkling  of  such  streets  and  public  places. 

Fire  department. 

(21)  To  equip  and  maintain  a  fire  department  and  to  make  ^^J^^Jj^j 
all  necessary  regulations  for  the  prevention  of  fires.  ^*'  ™**°  ' 

Permits  to  use  streets. 

(22)  To  grant  permits  to  use  the  streets  or  public  property,  pennits  to 
revocable  at  any  time  without  notice.  "■*  streets. 

Regulation  of  rates. 

(23)  To  regulate  and  establish  rates  and  charges  to  be  Regulation 
imposed  and  collected  by  any  person  or  corporation  for  com-  °'  "^®"" 
modities  or  services  rendered  under  or  in  connection  with  any 
franchise,  permit  or  license  heretofore  or  hereafter  granted 

by  the  town  or  city  or  other  authority. 

Violation  of  charters  and  ordinances. 

(24)  To  prescribe  fines,  forfeitures,  and  penalties  for  the  violation 
violation  of  any  provision  of  this  charter  or  of  any  ordinance ;  and  M-d*" 
but  no  penalty  shall  exceed  a  fine  of  five  hundred  dollars  or"*°««"- 
six  months'  imprisonment,  or  both. 

Nuisances. 

(25)  To  declare  what  constitutes  a  nuisance  and  to  provide  Nuisances, 
for  the  sumraarj^  abatement  of  any  nuisance  at  the  expense  of 

the  persons  creating,  causing,  conunitting  or  maintaining  such 
nuisance. 

Beivards. 

(26)  To  offer  rewards  not  exceeding  two  hundred  and  fifty  Rewards, 
dollars  in  any  one  instance  for  the  apprehension  and  convic- 
tion of  any  person  who  may  have  committed  a  felony  in  the 

city,  and  to  authorize  the  payment  thereof. 
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Building 
regula- 
tions. 


Engines  and  boilers. 

SJJ^*^**  (27)  To  regulate  the  use  of  steam  engines,  gas  engines, 

boiieri.      steam  boilers,  electric  motors,  motor  cycles,  automobiles,  and 

flying  devices,  and  to  prohibit  their  use  in  such  localities  as 

in  the  judgment  of  the  council  would  endanger  public  safety. 

Fire  limits. 
Fire  limits.  (28)  To  prescribe  fire  limits  and  determine  the  character 
and  height  of  buildings  that  may  be  erected  therein  and  the 
nature  of  the  materials  to  be  used  in  the  construction,  altera- 
tion or  repair  of  such  buildings  or  in  the  repair  or  alteration 
of  existing  buildings  within  such  fire  limits. 

Building  regulations. 

(29)  To  regulate  the  construction  and  the  location  of,  and 
the  materials  used  in  all  buildings,  chimneys,  stacks  and  other 
structures;  to  prevent  the  erection  and  maintenance  of  inse- 
cure or  unsafe  buildings,  walls,  chimneys,  stacks  or  other 
structures,  and  to  provide  for  their  summary  abatement  or 
destruction ;  to  regulate  the  materials  used  in,  and  the  method 
of  construction  of  foundations  and  foundation  walls,  the  ma- 
terials, manner  of  construction  and  location  of  drains  and 
sewers,  the  materials  used  in  wiring  buildings  or  other  struc- 
tures for  the  use  of  electricity  for  lighting,  power,  heat  or 
other  purposes,  and  materials  used  for  piping  buildings  or 
other  structures  for  the  purpose  of  supplying  the  same  with 
water  or  gas,  and  the  manner  of  so  doing ;  to  prohibit  the  con- 
struction of  buildings  and  structures  which  do  not  conform  to 
such  regulations. 

Fire  escapes. 

(30)  To  require  the  owners  and  lessees  of  buildings  or  other 
structures  to  place  upon  them  or  in  them  fire  escapes  and 
appliances  for  protection  against  fire  and  for  the  extinguish- 
ment of  fires. 

Precautions  agwinst  "fires. 

(31)  To  prevent  the  construction  and  to  cause  the  removal 
of  dangerous  chimneys,  fireplaces,  hearths,  stoves,  stove  pipes, 
ovens,  boilers,  apparatus  and  machinery  used  in  any  building 
in  the  city ;  to  regulate  or  prohibit  the  carrying  on  qf  manu- 
factories liable  to  cause  fire ;  to  prevent  the  depositing  of  ashes, 
the  accumulation  of  shavings,  rubbish,  or  any  combustible 
material  in  unsafe  places,  and  to  make  provisions  to  guard 
against  fires. 

Provisions  for  safety  in  theaters,  halls,  etc. 

Provisions       (32)  To  rcgulatc  the  size  and  construction  of  the  entrances 

irthSlUrs.  to  and  exits  from  all  theaters,  lecture  rooms,  halls,  schools, 

halls,  etc.    churchcs  and  other  places  for  public  gathering  of  every  kind 

and  to  prevent  the  placing  of  seats,  chaits,  benches  or  other 

obstructions  in  the  hallways,  aisles,  or  open  places  therein. 

Provisions  for  safety  in  streets. 
Provisions       (33)  To  TCgulatc  the  speed  of  railroad  trains,  engines,  and 
in'streeu.  ^^^  passing  through  the  city  and  the  speed  of  cars  of  street 

or  interurban  railway  companies  using  the  public  streets  of 


Fire 
escapes. 


Precau- 
tions 
afcainst 
fires. 
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the  city,  to  require  railroad  companies  to  station  flagmen,  place 
gates,  or  viaducts  at  all  such  street  crossings  as  the  council 
may  deem  proper,  to  require  street  cars  and  locftl  trains  to  be 
provided  with  fenders  or  other  appliances  for  the  better  pro- 
tection of  the  public;  to  prohibit  the  making  up  of  railroad 
trains  on  any  of  the  streets,  street  crossings  or  street  intersec- 
tions of  the  city ;  to  regulate  the  speed  with  which  persons  may 
ride  or  drive  or  propel  bicycles,  motor  cycles,  automobiles,  or 
other  vehicles  along  or  upon  any  of  the  streets  or  highways 
of  the  city. 

Improper  use  of  streets. 

(34)  To  regulate  or  prohibit  the  exhibition  or  carrying  of  improper 
banners,  placards,  or  advertisements,  and  the  distribution  of  Jtreet*. 
handbills  in  the  streets,  public  grounds  or  upon  the  sidewalks ; 

to  regulate  and  prevent  the  flying  of  banners,  flags  or  signs 
across  the  streets  or  from  houses;  to  regulate  or  prohibit  traffic 
and  sales  in  the  streets  and  public  places ;  to  prevent  encroach- 
ments upon  or  obstructions  to  the  streets,  and  to  require  their 
removal. 

Weeds  and  rubbish  on  sidewalks, 

(35)  To  compel  the  owner  or  occupant  of  buildings  orWaeds^and 
grounds  to  remove  dirt,  rubbish,  and  weeds  therefrom  andSdewaiki? 
from  the  alley  and  sidewalk  thereof  and  in  his  default  to 
authorize  the  removal  or  destruction  thereof  by  some  officer 

of  the  city  at  the  expense  of  such  owner  or  occupant,  and  to 
make  such  expense  a  lien  upon  such  buildings  or  grounds. 

BillboOfrds  and  signs, 

(36)  To  regulate,  license  or  prohibit  the  construction  and  Billboards 
use  of  billboards  and  signs.  *°  ''**°'* 

Dogs. 

(37)  To  regulate  and  prevent  the  running  at  large  of  dogs,  Dogs, 
to  provide  for  the  killing  of  vicious  dogs,  and  to  require  the 
payment  of  license  fees  by  the  owners  or  persons  having  pos- 
session of  dogs,  and  to  impose  penalties  upon  such  persons  for 
refusing  to  pay  such  license  fees. 

Public  pound. 

(38)  To  prevent  or  regulate  the  running  at  large  of  anypubiic 
animals,  and  to  establish  and  maintain  a  pound  and  authorize  p<>^<1- 
the  destruction  or  other  disposition  of  any  animals  running  at 
large. 

Preservation  of  health. 

(39)  To  make  all  regulations  which  may  be  necessary  andpreserva- 
expedient  for  the  preservation  of  health  and  the  suppression  Jf^^i^'jf 
of  disease ;  to  make  regulations  to  prevent  the  introduction  of 
contagious,  malignant,  infectious  or  other  diseases  into  the 

city;  to  make  quarantine  laws  and  regulations;  to  regulate, 
control  and  prevent  the  entry  into  the  city  of  persons,  bag- 
gage, merchandise  or  other  property  infected  with  contagious 
disease. 
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Inspection 
of  food 
products. 


Dangerous  amd  offensive  occupations;  disagreeable  noises. 

(40)  To  regulate  or  prohibit  the  operation  of  all  manufac- 
tories, occupations  or  trades  which  may  be  of  such  a  nature 
as  to  affect  the  public  health  or  good  otder  of  the  city  or  dis- 
turb the  public  peace,  or  which  may  be  offensive  or  dangerous 
to  the  inhabitants  residing  in  the  vicinity,  and  to  provide  for 
the  punishment  of  all  persons  violating  such  regulations  and 
the  punishment  of  all  persons  who  may  permit  the  same  to  be 
violated  in  any  building  or  upon  any  premises  owned  or  con- 
trolled by  them;  to  make  regulations  for  the  suppression  of 
disagreeable,  offensive  and  injurious  noises. 

Inspection  of  food  products. 

(41)  To  provide  for  and  regulate  the  inspection  by  the 
health  officer  of  meats,  poultry,  fish,  game,  bread,  butter, 
cheese,  lard,  eggs,  vegetables,  breadstuffs,  milk  and  other  food 
products  offered  for  sale  in  the  city,  and  to  provide  for  the 
taking  and  summarily  destroying  of  any  such  products  as  are 
unsound,  spoiled,  adulterated,  or  unwholesome,  and  to  regu- 
late and  prevent  the  bringing  into  the  city  or  having  or  keep- 
ing within  the  city  any  such  unsound,  spoiled,  adulterated  or 
unwholesome  products. 

Daii^es. 

(42)  To  provide  for  the  regulation  and  inspection  of  ail 
dairies,  slaughter  houses  and  creameries  that  offer  for  sale 
or  sell  any  of  their  products  in  the  city. 

Lodging,  tenement  and  apartment  houses. 
Lodging.         (43)   To  rcgulatc  lodging,  tenement  and  apartment  houses 
^nTaparV  and  to  prcvcut  the  overcrowding  of  the  same  and  to  require 

that  they  be  put  and  kept  in  proper  sanitary  condition. 

Sewer  connection. 

(44)  To  regulate  the  construction,  repair  and  use  of  sewers, 
sinks,  gutters,  wells,  cesspools,  and  vaults,  and  to  compel  the 
connecting,  cleaning,  or  emptying  of  the  same,  and  to  desig- 
nate the  time  and  manner  in  which  the  work  shall  be  done. 


Dairies. 
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Garbage. 

(45)  To  provide  for  the  treatment  of  and  the  collection  and 
disposal  of  garl)as:e,  ashos,  animal  and  vegetable  refuse,  dead 
animals,  offal,  rubbish  and  waste  matter. 

Lie  en  si  ng  bu^in  ess. 

(46)  To  license  for  purposes  of  regulation  and  revenue  all 
and  every  kind  of  business  not  prohibited  by  law^  to  be 
transacted  or  carried  on  in  the  city,  and  all  shows,  exhibitions 
and  lawful  games  earried  on  therein  ;  to  fix  the  rates  of  licenses 
upon  the  same,  and  to  provide  for  the  collection  thereof  by 
suit  or  otherwise. 

Weights  and  measures. 

(47)  To  provide  for  the  inspection  and  sealing  of  all  weights 
and  measures  used  in  the  city,  and  to  enforce  the  keeping  and 


Purchase 
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use  by  dealers  of  proper  weights  and  measures  duly  tested 
and  sealed. 

Taxation. 

(48)  To  levy  and  collect  taxes  upon  all  the  real  and  personal  Taxation, 
property  within  the  city,  subject  to  the  limitations  elsewhere 

in  this  charter  provided. 

Erroneously  collected  taxes. 

(49)  To  order  the  repaying  by  the  treasurer  of  any  taxes,  Ejrone- 
percentages  or  costs  erroneously  or  illegally  collected.  wfiected 

_  taxes. 

Fees. 

(50)  To  fix  the  fees  and  charges  for  all  official  services  not 
otherwise  provided  for  in  this  charter. 

Purchase  of  property  under  execution. 

(51)  To  provide  for  the  purchase  of  property  levied  upon  ^^  ^ 
or  under  execution  in  favor  of  the  city,  but  the  amount  bid  erty  under 
on  such  purchase  shall  not  exceed  the  amount  of  judgment  and  ®*®<^^**°°- 
costs. 

Sale  of  useless  personal  property. 

(52)  To  provide  for  the  sale  at  public  auction,  after  adver-Saieof 
tising  for  five  days,  of  personal  property  unfit  or  unnecessary  plJaonai 
for  the  use  of  the  city.  property. 

Street  grades. 

(53)  To  establish  or  change  the  grade  of  any  street  or  public  g^^l®. 
place. 

Light  and  water. 

(54)  To  provide  for  the  lighting  of  the  streets,  highways,  water  *"^ 
public  places,  and  public  buildings  and  for  supplying  the  city 

with  water  for  municipal  purposes. 

Boulevards. 

(55)  To  set  apart  as  a  boulevard  or  boulevards  any  street  Bouie- 
or  streets  over  which  there  is  no  existing  franchise  for  any^*''^"* 
railroad  and  to  regulate  and  prevent  heavy  teaming  thereon; 
and  when  any  such  street  shall  have  been  set  aside  as  a 
boulevard,  no  franchise  for  a  railroad,  interurban  railway  or 
street  railway  of  any  kind  shall  ever  be  granted  upon  such 
boulevard  and  no  railroad  track  of  any  kind  shall  ever  be  laid 
thereon,  unless  an  ordinance  to  that  effect  shall  have  been  duly 
passed  by  popular  vote,  as  provided  in  section  89  or  section  90 

of  this  charter. 

Closed  or  abandoned  streets. 

(56)  Whenever  any  street  or  portion  of  a  street  shall  he^^^^®^^^^^ 
abandoned  or  closed  by  ordinance,  to  convey  by  deed  such  streets. 
street  or  portion  of  street  so  abandoned  or  closed,  to  the  owners 

of  the  land  adjacent  thereto  in  such  wise  as  the  council  shall 
deem  that  equity  requires. 

Regxilation  of  public  utility  rates. 

(57)  To  fix  and  determine  by  ordinance  in  the  month  of  ^^®«j}^*j!^°" 
February  of  each  year,  to  take  effect  on  the  first  day  of  July  utmty 
thereafter,  the  rates  or  compensation  to  be  collected  by  any"^®®* 
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person,  firm  or  corporation  in  the  city  for  the  use  of  water, 
heat,  light,  power  or  telephonic  service,  supplied  to  the  city 
or  the  inhabitants  thereof,  and  to  prescribe  the  quality  of  the 
service. 

Regulation  of  street  railroads. 
Regulation      (58)  To  rcgulate  street  railroads,  their  tracks  and  cars,  to 
?ai1roads.    compel  the  owncrs  of  two  or  more  such  street  railroads  using 

the  same  street  to  use  the  same  tracks  and  to  equitably  divide 

the  cost  of  construction  and  the  cost  of  maintenance  thereof 

between  them. 

Railroads  to  keep  streets  in  repair, 

(59)  To  require  every  railroad  company  to  keep  the  streets 
in  repair  between  the  tracks,  and  along  and  within  the  distance 
of  two  feet  upon  each  side  of  the  tracks  occupied  by  the  com- 
pany, and  to  sprinkle  the  same. 

Spur  tracks. 

(60)  To  permit  the  laying  down  of  spur  or  side  tracks  and 
running  cars  thereon,  for  the  purpose  of  connecting  ware- 
houses, manufactories,  or  other  business  industries  and  enter- 
prises with  any  line  of  railroads  which  do  now  or  may 
hereafter  enter  the  city,  subject  to  such  regulations  and 
conditions  as  may  be  prescribed  from  time  to  time  by  the 
council,  such  tracks  not  to  be  used  as  a  main  line  or  a  part 
thereof ;  and  also  for  the  purpose  of  excavating  and  filling  in 
a  street  or  portion  of  a  street  or  the  adjoining  land,  and  for 
such  limited  time  as  may  be  necessary  for  such  purpose  and 
no  longer. 

Such  tracks  must  be  laid  level  with  the  street  and  must  be 
operated  under  such  restrictions  as  not  to  interfere  with  the 
use  of  the  streets  by  the  public.  All  permits  granted  under 
the  provisions  hereof  shall  be  revocable  at  the  pleasure  of  the 
council. 

Regulation  of  poles  and  wires. 
Regulation  (61)  To  causc  the  rcmoval  and  placing  under  ground  of  all 
telephone,  telegraph,  electric  light  or  other,  wires  within  the 
city,  or  within  any  designated  portion  thereof,  and  to  regulate 
or  prohibit  the  placing  of  poles  and  suspending  of  wires  along 
or  across  any  of  the  streets,  highways  and  public  places  in  the 
city. 

Size  and  location  of  pipes. 

(62)  To  regulate  the  size  and  location  of  all  water  pipes, 
gas  pipes,  and  all  other  pipes  and  conduits  laid  or  constructed 
in  the  streets  and  public  places,  and  to  require  the  filing  of 
charts  and  maps  of  such  pipes  and  conduits. 

Electiotis. 

(63)  To  make  all  rules  and  regulations  governing'eleijHbns 
not  inconsistent  with  this  charter. 

Civil  service  commission. 
civil  sery.       (64)  To  establish  a  bureau  of  civil  service  and  to  appoint 
missfon.      a  commissiou,  to  serve  without  compensation,  to  administer 

the  same  under  rules  and  regulations  to  be  made  bv  the  council. 
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Suoh  commission  sh-all^  amon^  other  things,  provide  for  the 
classification  of  all  employments  in  the  administrative  service 
of  the  city  not  excepted  by  the  provisions  of  this  charter,  by 
the  coiuicil  or  by  the  people,  for  open,  competitive  and  free 
examinations  as  to  fitness,  ior  an  eligible  list  from  which 
vacancies  shall  be  filled,  for  a  period  of  probation  before  em- 
ployment is  made  permanent,  and  for  promotion  on  the  basis 
of  merit,  experience  and  record. 

Park  commission, 

(65)  To  establish  a  park  commission  and  to  appoint  com- Park  eom- 
missioners  thereon,  to  serve  without  compensation,  with  such  "**"^^'^- 
powers  and  duties  as  may  be  fixed  by  the  council. 

National  independence, 

(66)  To  allow  not  to  exceed  five  hundred  dollars  in  any  one  National 
year  for  the  celebration  of  the  anniversary  of  our  national  encef**^* 
independence. 

Music  and  promotion. 

(67)  To  expend  such  sum  as  the  council  shall  deem  proper,  Music  and 
not  to  exceed  five  per  centum  of  the  property  tax  levy  in  one  p™™°^**»°- 
fiscal  year  for  music  and  promotion. 

General  grant  of  power. 

(68)  To  exercise  such  other  powers  as  are  now  or  may  beOenerai 
hereafter  granted  by  the  legislature  to  the  municipalities  JJwer" 
within  the  state,  unless  the  exercise  of  such  powers  is  contrary'- 

to  the  provisions  of  this  charter ;  to  exercise  all  other  needful 
powers  for  the  efficient  administration  of  the  municipal 
government,  whether  such  powers  are  herein  expressly  enumer- 
ated or  not;  and  to  enact  appropriate  legislation  and  do  and 
perform  any  and  all  other  acts  and  things  which  may  be 
necessary  and  proper  to  carry  out  the  general  powers  of  the 
city  or  of  any  of  the  provisions  of  this  charter. 

Liberal  construction. 

(69)  Lastly,  this  grant  of  power  is  to  be  liberally  construed  Liberal 
for  the  purpose  of  securing  the  well  being  of  the  municipality  tSm/'"^ 
and  its  inhabitants. 

General  laws  followed. 

(70)  In  the  absence  of  any  procedure  for  carrying  out  or  General 
effectuating  any  granted  or  implied  power  or  authority,  thelJ^J^^^" 
general  law  of  this  state  where  applicable  and  where  not  in- 
consistent with  any  express  provision  of  this  charter  shall 
prevail  and  shall  be  followed. 

Direct  legislation  by  people. 

(71)  The  qualified  voters  of  the   city   shall   have   power  Direct  lej. 
through  the  initiative   and  otherwise,   as  provided   by   this  pjjpie!^  ^^ 
charter  and  the  general  laws  of  the  state,  to  enact  appropriate 
legislation  to  carrj'-  out  and  enforce  any  of  the  general  or 
implied  powers  of  the  city. 

95 
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ARTICLE  IV. 


ELECTIONS. 


Eieetionf.  Sec.  5.  A  municipal  election  shall  be  held  in  the  city  on 
the  first  Tuesday  in  June  in  the  year  1911,  and  on  the  second 
Tuesday  in  April  in  1913,  and  on  the  second  Tuesday  in  April 
in  every  second  year  thereafter,  and  shall  be  known  as  the 
general  municipal  election.  A  second  election  shall  be  held, 
whgn  necessary,  as  provided  in  subdivision  20  of  section  6  on 
the  second  Tuesday  after  said  general  municipal  election,  and 
shall  be  known  as  the  second  general  municipal  election.  All 
other  municipal  elections  that  may  be  held  by  authority  of  tliis 
charter  or  of  general  law  shall  be  known  as  special  municipal 
elections. 


Nomina- 
tion and 
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of  city 
officers. 


Condition 
of  can- 
didacy. 


Form  of 
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Nomination  and  election  of  city  officers. 

Sec.  6.  The  mode  of  nomination  and  election  of  all  elective 
officers  of  the  city  to  be  voted  for  at  any  municipal  electio:i 
shall  be  as  follows  and  not  otherwise : 

Condition  of  candidacy, 

(1)  The  name  of  a  candidate  shall  be  printed  upon  the  bal- 
lot when  a  petition  of  nomination  shall  have  been  filed  in  his 
behalf  in  the  manner  and  form  and  under  the  conditions  here- 
inafter set  forth. 

Form  of  nomination  petition. 

(2)  The  petition  of  nomination  shall  read  substantially  as 
follows,  and  shall  contain  the  name  of  one  candidate  and  no 
more ;  and  shall  be  signed  by  at  least  twenty-five  qualified  and 
registered  electors  of  the  city : 


PETITION  OP  NOMINATION. 


Petition 
of  nom- 
ination. 


State  op  California, 

County  op  Stanislaus, 
City  op  Modesto. 


Prect. 


I,  the  undersized,  certify  that  I  do  hereby  join  in  a  petition 
for  the  nomination  of whose  resi- 
dence is  at  No street,  Modesto,  or  (if  candidate  for 

office  of  member  of  board  of  education) Modesto  city 

school  district,  for  the  office  of to  be 

voted  for  at  the  municipal  election  to  be  held  in  the  city  of 

Modesto  on  the dav  of 19 , 

and  I  further  certify  that  1  am  a  qualified  elector  and  am  not 
at  this  time  a  signer  of  any  other  petition  nominating  any- 
other  candidate  for  the  above-named  office,  or,  in  case  there  are 
several  places  to  be  filled  in  the  above  named  office,  that  I  have 
not  signed  more  petitions  than  there  are  places  to  be  filled  in 
the  above  named  office;  that  my  residence  and  occupation  is  as 
placed  opposite  my  name. 


name 


address 


occupation 
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Forms  to  he  supplied  by  the  city  clerk. 

(3)  It  shall  be  the  duty  of  the  city  clerk  to  furnish  upon  Forms  to 
application  a  reasonable  number  of  forms  of  the  above  charac-bJtSe^ 
ter  of  uniform  size.  city  clerk. 

Requirements  of  certificate, 

(4)  'The  signatures  to  the  petition  need  not  all  be  appended  ^jftti*"®- 
to  one  paper,  but  said  petition  may  be  presented  in  sections,  certificate. 
The  number  of  signatures  to  each  section  shall  be  at  the 
pleasure  of  the  person  soliciting  signatures  to  the  same.  Any 
qualified  voter  or  taxpayer  of  the  city  shall  be  competent  to 
solicit  said  signatures.  Each  section  shall  have  attached 
thereto  the  affidavit  of  the  person  soliciting  signatures  to  the 

same,  stating  that  all  the  signatures  to  the  attached  section  were 
made  in  his  presence,  and  that  to  the  best  of  his  knowledge  and 
belief  each  signature  to  the  section  is  the  genuine  signature  of 
the  person  whose  name  purports  to  be  thereunto  subscribed, 
and  no  other  affidavit  thereto  shall  be  required.  Each  signa- 
ture, the  genuineness  of  which  is  not  called  in  question  by  the 
sworn  affidavit  of  the  alleged  owner  thereof,  shall  be  presumed 
to  be  genuine.  Unless  and  until  it  be  proven  otherwise  by 
official  investigation,  it  shall  be  presumed  that  the  petition 
presented  contains  the  signatures  of  the  requisite  number  of 
qualified  voters  and  conforms  to  all  other  legal  requirements. 
Bach  signer  of  said  petition  shall  add  to  his  signature  his  place 
of  residence,  giving  the  street  and  number,  if  any,  or  a  descrip- 
tion which  will  enable  his  place  of  residence  to  be  determined, 
and  his  occupation.  In  case  an  elector  has  signed  two  or  more 
conflicting  petitions,  such  signatures  shall  be  disregarded. 

Date  of  presenting  petition. 

(5)  Such  petition  may  be  presented  to  the  city  clerk  °oti^^*««Jj^ 
earlier  than  forty-five  days  nor  later  than  thirty  days  before  SStftlon."' 
the  election.     The  clerk  shall  endorse  thereon  the  date  upon 
which  the  petition  was  presented  to  him. 

Examination  of  petitions  by  city  clerk. 

(6)  When  a  petition  of  nomination  is  presented  for  filing  to  Examin»- 
the  city  clerk,  he  shall  forthwith  examine  the  same  and  ascer-  petuione 
tain  whether  it  conforms  to  the  provisions  of  this  section  and  07  city 
is  signed  by  the  requisite  number  of  electors.     If  found  not  to  ®  *'  ' 
conform  thereto  or  not  to  be  signed  by  the  requisite  number  of 
electors,  he  shall  there  and  then  in  writing  designate  on  said 
petition  the  defect  or  omission  or  reason  why  such  petition 
cannot  be  filed  and  shall  return  such  petition  to  the  person 
presenting  the  same.     The  petition  may  then  be  amended  and 
again  presented  to  the  clerk,  within  five  days,  as  in  the  first 
instance.     If  the  clerk's  certificate  shall  show  the  petition  to 

be  again  insufficient,  it  shall  be  returned  to  the  person  present- 
ing the  same  without  prejudice,  however,  to  the  presenting  of 
a  new  petition  to  the  same  effect;  provided  said  petition  be 
presented  not  later  than  thirty  days  before  the  election.  The 
clerk  shall  forthwith  proceed  to  examine  the  same  as  herein- 
before provided,  and  if  found  to  be  insufficient,  it  shall  be  by 
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the  clerk  rejected.  If  necessary,  the  council  shall  provide 
extra  help  to  enable  the  clerk  to  perform  satisfactorily  and 
promptly  the  duties  imposed  by  this  section. 

Withdrawdl  of  signature, 

(7)  Any  signer  to  a  petition  of  nomination  may  withdraw 
his  name  from  the  same  by  filing  with  the  city  clerk  a  verified 
revocation  of  his  signature  before  the  filing  of  the  petition  by 
the  clerk,  and  not  otherwise.  He  shall  then  be  at  liberty  to 
sign  a  petition  for  another  candidate  for  the  same  office. 

Withdrawal  of  candidate. 

(8)  Any  person  whose  name  has  been  presented  under  this 
section  as  a  candidate  may,  not  later  than  twenty-five  days 
before  the  day  of  election,  cause  his  name  to  be  withdrawn 
from  nomination  by  filing  with  the  city  clerk  a  request  therefor, 
in  writing  and  no  name  so  withdrawn  shall  be  printed  upon 
the  ballot.  If  upon  such  withdrawal  the  number  of  candi- 
dates remaining  does  not  exceed  the  number  to  be  elected,  then 
other  nominations  may  be  made  by  filing  petitions  therefor  not 
later  than  twenty  days  prior  to  such  election. 

Filing  of  petitions, 

(9)  If  either  the  original  or  the  amended  petition  of  nom- 
ination be  found  sufficiently  signed  as  hereinbefore  provided, 
the  clerk  shall  file  the  same  in  his  office  twenty-five  days  before 
the  date  of  the  election.  When  a  petition  of  nomination  shall 
have  been  filed  by  the  clerk  it  shall  not  be  withdrawn  nor 
added  to,  and  no  signature  shall  be  revoked  thereafter. 

Preservation  of  petitions. 

(10)  The  city  clerk  shall  preserve  in  his  office  for  a  period 
of  two  years  all  petitions  of  nominations  and  all  certificates 
belonging  thereto  filed  under  this  section. 

Election  proclamation. 

(11)  Immediately  after  such  petitions  are  filed,  the  clerk- 
shall  enter  the  names  of  the  candidates  in  a  list,  with  the 
offices  to  be  filled,  and  shall  not  later  than  twenty  days  before 
the  election  certify  such  list  as  being  the  list  of  candidates 
nominated  as  required  by  the  charter  of  Modesto,  and  the 
council  shall  cause  said  certified  list  of  names  and  the  offices 
to  be  filled,  designating  whether  for  a  full  term  or  unexpired 
term,  to  be  published  in  the  proclamation  calling  the  election 
at  least  ten  successive  days  before  the  election  in  not  more  than 
two  daily  newspapers  of  general  circulation  published  in  the 
city  of  Modesto.  Said  proclamation  shall  conform  in  all 
respects  to  the  general  state  law  governing  the  conduct  of 
municipal  elections,  now  or  hereafter  in  force,  except  as  above 
required,  and  shall  be  signed  by  the  mayor  and  city  clerk. 

Form  of  ballots. 

(12)  The  city  clerk  shall  cause  the  ballots  to  be  printed  and 
bound  and  numbered  as  provided  for  by  state  law,  except  as 
otherwise  required  in  this  charter.     The  ballots  shall  contain 
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the  list  of  names  and  the  respective  offices,  as  published  in  the 
proclamation,  and  shall  be  in  substantially  the  following  form : 

GENERAL    (OR  SPECIAIi)    MUNICIPAL  ELECTION,  CITY  OP  MODESTO. 

(Inserting  date  thereof.) 

Instructions  to  voters:  To  vote,  stamp  or  write  a  cross  (X) 
opposite  the  name  of  the  candidate  for  whom  you  desire  to 
vote.  All  marks  otherwise  made  are  forbidden.  All  dis- 
tinguishing marks  are  forbidden  and  make  the  ballot  void.  If 
you  wrongly  mark,  tear  or  deface  this  ballot,  return  it  to  the 
inspector  of  election  and  obtain  another. 

Requirements  of  ballot, 

(13)  All  ballots  printed  shall  be  precisely  of  the  same  size,  Require- 
quality,  tint  of  paper,  kind  of  type,  and  color  of  ink,  so  that  Saiiot.^' 
without  the  number  it  would  be  impossible  to  distinguish  one 
ballot  from  another ;  and  the  names  of  all  candidates  printed 
upon  the  ballots  shall  be  in  type  of  the  same  size  and  style.  A 
column  may  be  provided  on  the  right  hand  side  for  charter 
amendments  or  other  questions  to  be  voted  upon  at  the 
municipal  elections,  as  provided  for  under  this  charter.  The 
names  of  the  candidates  for  each  office  shall  be  arranged  in 
alphabetical  order,  and  nothing  on  the  ballot  shall  be  indica- 
tive of  the  source  of  the  candidacy  or  of  the  support  of  any 
candidate. 

Every  nominee  to  be  on  ballot. 

(14)  The  name  of  no  candidate  who  has  been  duly  ^^^^^nonSn© 
regularly  nominated,  and  who  has  not  withdrawn  his  name  as  to  be  on 
herein  provided,  shall  be  omitted  from  the  ballot.  i)«iiot. 

Arrangement  of  offices  on  ballot, 

(15)  The  offices  to  be  filled  shall  be  arranged  in  separate  Arrange- 
columns  in  the  following  order :  offices  on 

"For  mayor  (if  any)  vote  for  one."  ^'"^*- 

*'Por  councilman  (if  any)  vote  for  (giving  number)." 
**For  member  of  board  of  education    (if  any)   vote  for 
(giving  number)." 

Space  for  voting  cross, 

(16)  Half -inch  squares  shall  be  provided  at  the  right  of  space  for 
the  name  of  each  candidate  wherein  to  mark  the  cross.  .  Iroiaf 

Blank  spaces  for  additional  candidates. 

(17)  Half -inch  spaces  shall  be  left  below  the  printed  names  ^ij°^^  ^^^ 
of  candidates  for  each  office  equal  in  number  to  the  number  to  additional 
be  voted  for,  wherein  the  voter  may  write  the  name  of  anyj^^^g' 
person  or  persons  for  whom  he  may  wish  to  vote. 

Sample  ballots. 

(18)  The  clerk  shall  cause  to  be  printed  sample  ballots  infjJJJ}^/ 
form  identical  with  the  ballot  to  be  used  at  the  election  and 
shall  furnish  copies  of  the  same  on  application  to  registered 
voters  at  his  office  at  least  five  days  before  the  date  fixed  for 
such  election,  and  shall  mail  one  such  ballot  to  each  voter 
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entitled  to  vote  at  such  election,  so  that  all  of  said  sample 
ballots  shall  have  been  mailed  at  least  three  whole  days  before 
said  election. 

Vote  necessary  for  election. 

(19)  In  case  there  is  but  one  person  to  be  elected  to  an 
office,  the  candidate  receiving  a  majority  of  the  votes  cast  for 
all  the  candidates  for  that  oflSce  shall  be  declared  elected :  in 
case  there  are  two  or  more  persons  to  be  elected  to  an  office, 
then  those  candidates  equal  in  number  to  the  number  to  be 
elected,  who  receive  the  highest  number  of  votes  for  such  office 
shall  be  declared  elected;  provided,  however,  that  no  person 
shall  be  declared  elected  to  any  office  at  such  first  election 
unless  the  number  of  votes  received  by  him  shall  be  greater 
than  one-half  the  number  of  ballots  cast  at  such  election. 

Second  election. 

(20)  If  at  any  election  held  as  above  provided  there  be  any 
office  to  which  the  required  number  of  persons  was  not  elected, 
then  as  to  such  office  the  said  first  election  shall  be  considered 
to  have  been  a  primary  election  for  the  nomination  of  candi- 
dates, and  a  second  election  shall  be  held  to  fill  said  office. 
The  candidates)  not  elected  at  such  first  election,  equal  in 
number  to  twice  the  number  to  be  elected  to  any  given  office, 
or  less  if  so  there  be,  who  receive  the  highest  number  of  votes 
for  the  respective  offices  at  such  first  election,  shall  be  the  only 
candidates  at  such  second  election;  provided,  that  if  there  be 
any  person  who,  under  the  provisions  of  this  subdivision, 
would  have  been  entitled  to  become  a  candidate  for  any  office 
except  for  the  fact  that  some  other  candidate  received  an  equal 
number  of  votes  therefor,  then  all  such  persons  receiving  such 
equal  number  of  votes  shall  likewise  become  candidates  for 
such  office. 

The  candidates  equal  in  number  to  the  persons  to  be 
elected  who  shall  receive  the  highest  number  of  votes  at  such 
second  election  shall  be  declared  elected  to  such  office. 

Date  of  election. 

(21)  The  said  second  election,  if  necessary  to  be  held,  shall 
be  held  on  the  second  Tuesday  after  the  first  election. 

Rules  governing  second  election. 

(22)  All  the  provisions  and  conditions  above  set  forth  as  to 
the  conduct  of  an  election,  so  far  as  they  may  be  applicable, 
shall  govern  the  second  election,  except  that  proclamation  of 
election  need  be  published  twice  only ;  and  provided,  also,  that 
the  same  precincts  and  polling  places  shall,  if  possible,  be  used. 

Failure  of  person  elected  to  qualify. 

(23)  If  a  person  elected  fails  to  qualify,  the  office  shall  be 
filled  as  if  there  were  a  vacancv  in  such  office,  as  hereinafter 
provided. 

Informalities  in  election. 

(24)  No  informalities  in  conductinjr  municipal  elections 
shall  invalidate  the  same,  if  they  have  been  conducted  fairly 
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and  in  substantial  conformity  to  the  requirements  of  this 
charter. 

General  election  regulations, 

(25)  The  provisions  of  the  state  law  relating  to  the  qualifi- General 
cations   of    electors,    the    manner    of   voting,    the    duties    oilegnla,^ 
election  officers,  the  canvassing  of  returns,  and  all  other  par-  **®°"- 
ticulars  in  respect  to  the  managemont  of  elections,  so  far  as 
they  may  be  applicable,  shall  govern  all  municipal  elections; 
provided  that  the  council  shall  meet  as  a  canvassing  board  and 
duly  canvass  the  election  returns  within  four  days  after  any 
municipal  election,  except  as  otherwise  in  this  charter  provided. 

Qualifications  of  voters. 

(26)  No  person  shall  be  entitled  to  vote  at  any  election  held  9uaiifica- 
under  the  provisions  of  this  charter,  unless  he  shall  be  avoirs! 
qualified  elector  of  the  county,  enrolled  upon  the  great  register 
thereof  and  in  the  precinct  in  which  he  votes  at  least  twenty- 
five  days  next  preceding  said  election  and  shall  have  resided 

in  the  city  of  Modesto  for  at  least  thirty  days  preceding  such 
election.  At  any  election  held  under  the  provisions  of  this 
charter,  the  last  printed  great  register  of  the  county  shall  be 
used  and  any  elector  whose  name  is  not  upon  such  printed 
register  shall  be  entitled  to  vote  upon  producing  and  filing 
with  the  board  of  election  a  certificate  under  the  hand  and 
official  seal  of  the  countv  clerk  showing  that  his  name  is 
registered  and  uncanceled  upon  the  great  r.egister  of  the 
county ;  provided  that  he  is  otherwise  entitled  to  vote. 

Voting  machines. 

Sec.  7.     In  case  voting  machines  shall  be  used  at  municipal  machines 
elections,  the  council  shall  have  power,  by  ordinance,  to  modify 
the  provisions  of  section  6  so  far  as  may  be  necessary  to  adapt 
them  to  the  use  of  voting  machines. 

ARTICLE  V. 

ELECTIVE   OFFICERS. 

Sec.  8.  The  elective  officers  of  the  City  of  Modesto  shall  Elective 
be  a  mayor,  four  councilmen,  and  five  members  of  the  board  °  **"' 
of  education. 

The  council  shall  consist  of  the  mayor  and  four  council- 
men,  each  of  whom,  including  the  mayor,  shall  have  the  right 
to  vote  on  all  questions  coming  before  the  council. 

Elected  at  large. 

Sec.  9.     The  mayor  and  councilmen  shall  be  elected  at  the  Elected  at 
general  municipal  election  on  a  general  ticket  from  the  city^"'*®' 
at  large. 

Eligibility  of  mayor  and  councilmen. 

Sec.  10.     To  be  eligible  for  the  office  of  mayor,  or  council-  Eiigibiity 
man,  a  person  must  be  a  citizen  of  the  United  States  and  a^n^Joun- 
qualified  elector  of  the  State  of  California,  and  of  the  city  of  ciimen. 
Modesto  for  at  least  three  years  next  preceding  his  election. 
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Vacancy  in  council, 
Mu^di^^  Sec.  11.  If  a  vacancy  shall  occur  in  the  office  of  mayor 
or  councilman,  the  council  shall  forthwith  appoint  a  person 
to  fill  such  vacancy.  Said  appointee  shall  possess  such  quali- 
fications for  eligibility  as  are  set  forth  in  section  10  of  this 
article  and  shall  hold  office  until  his  successor  is  duly  elected 
and  qualified.  Such  successor  shall  be  chosen  at  the  next 
general  municipal  election,  or  at  the  first  succeeding  special 
municipal  election  called  for  any  other  purpose,  or  as  other- 
wise provided  in  recall  proceedings  for  the  recall  of  an  officer, 
which  election  shall  not  take  place  less  than  forty  (40)  days 
after  such  vacancy  occurs. 

The  person  so  elected  shall  hold  office  for  the  unexpired 
term.  All  the  provisions  of  section  6,  article  IV  shall  apply 
to  all  elections  held  under  this  section. 

Mayor's  term  of  office. 
Mayor'*  Sec.  12.  Thc  mayor  shall  hold  office  for  a  term  of  four 
offiS.^'  years  from  and  after  the  first  Monday  in  May  after  his  elec- 
tion, and  until  his  successor  is  elected  and  qualified ;  provided, 
that  a  mayor  shall  be  elected  at  the  first  municipal  election 
held  under  this  charter,  and  said  mayor  shall  take  office  on 
the  first  day  of  July  succeeding  his  election,  and  his  term  of 
office  shall  cease  and  determine  upon  the  election  and  quali- 
fication of  the  mayor  elected  at  the  general  municipal  election 
in  1915. 

Councilmen's  term  of  office. 
Council-  Sec.  13.  The  councilmen  shall  hold  office  for  a  term  of 
S*offiL?™four  years  from  and  after  the  first  Motiday  in  May  after 
their  election  and  until  their  successors  are  elected  and  quali- 
fied; provided^  that  four  councilmen  shall  be  elected  at  the 
first  general  municipal  election  held  under  this  charter  and 
shall  take  office  on  the  first  day  of  July  succeeding  their  elec- 
tion ;  and  provided,  further,  that  the  councilmen  first  elected 
under  this  charter  shall  so  classify  themselves  by  lot  that 
the  terms  of  two  of  said  councilmen  shall  cease  and  deter- 
mine upon  the  election  and  qualification  of  the  two  council- 
men  elected  at  the  general  municipal  election  in  1913,  and 
that  the  terms  of  office  of  the  other  two  of  said  councilmen 
elected  at  the  first  general  municipal  election  held  under  this 
charter  shall  cease  and  determine  upon  the  election  and  quali- 
fication of  the  two  councilmen  elected  at  the  general  muni- 
cipal election  in  1915. 

At  each  general  municipal  election  after  the  first,  held  under 
this  charter,  there  shall  be  elected  two  councilmen,  and  at 
every  alternate  general  municipal  election  after  the  first 
held  under  this  charter,  a  mayor  shall  be  elected. 

Official  bonds. 
Official  Sec.  14.     The  council  shall  fix  the  amount  of  the  bonds 

and  the  methods  of  their  approval  to  be  required  of  appoint- 
ive officers. 

The  approval  of  the  official  bonds  must  be  endorsed  there- 
on and  signed  by  the  officer  or  officers  approving  the  same. 
All  bonds,  except  the  clerk's  bond,  which  shall  be  filed  with 
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the  mayor,  when  approved,  shall  be  filed  with  the  city  clerk. 
All  the  provisions  of  any  law  of  this  state,  relating  to  officials 
bonds,  not  inconsistent  with  this  charter,  shall  be  complied 
with. 

Oath  of  Office. 

Sec.  15.    Every  oflScer  of  the  city,  before  entering  uponoathof 
the  duties  of  his  office,  shall  take  the  oath  of  office  as  pro-"*  ^' 
vided  for  in  the  constitution  of  this  state,  and  shall  file  the 
same  witii  the  city  clerk. 

Compensation  of  mayor  and  councilman. 

Sec.  16.    The  mayor  and  councilmen  shall  receive  no  com-  SonS?'^'*" 
pensation   unless   the   electors   by   ordinance   proposed   andm^yorand 
adopted  in  accordance  with  section  89  or  section  90  of  thisSSS! 
charter  shall  otherwise  provide. 

Administering  oaths.    Subpoenxis. 

Sec.  17.  Every  elective  officer,  every  chief  official  andA^inii- 
every  member  of  any  board  or  commission  provided  for  iuotths^ 
this  charter,  or  by  ordinance,  adopted  according  to  the  pro- "^^p®°*"- 
visions  of  this  charter,  shall  have  the  power  to  administer 
oaths  and  affirmations,  and  every  such  board  or  commission 
shall  have  power  to  issue  subpoenas,  to  compel  by  subpoena 
the  production  of  books,  papers  and  documents,  and  to  take 
and  hear  testimony  concerning  any  matter  or  thing  pending 
before  such  board  or  commission.  If  any  person  so  sub- 
poenaed neglect  or  refuse  to  appear,  or  to  produce  any  book, 
paper  or  document  as  required  by  such  subpoena,  or  shall 
refuse  to  testify  before  any  such  board  or  commission,  or 
to  answer  any  question  which  a  majority  of  such  board  or 
commission  shall  decide  to  be  proper  or  pertinent,  he  shall  be 
deemed  in  contempt,  and  any  such  board  or  commission  shall 
have  the  power  to  take  the  proceedings  in  that  behalf  pro- 
vided by  the  general  laws  of  this  state.  The  chief  of  police 
must,  on  request  of  any  member  of  such  board  or  commission, 
detail  a  police  officer  or  police  officers  to  serve  such  subpoena. 

ARTICLE  VI. 
the  mayor. 
The  chief  executive. 

Sec.  18.    The  mayor  shall  be  the  chief  executive  officer  of  ThecWef 
the  city  and  shall  see  that  all  the  ordinances  thereof  are  duly  «»«c^**^«- 
enforced.     He  shall  be  charged  with  the  general  oversight  of 
the  several  departments  of  the  municipal  government.     He 
shall  see  that  all  contracts  made  with  the  city  are  faithfully 
performed. 

Mayor  pro  tempore. 

Sec.  19.  During  the  temporary  absence  or  disability  of  the  Jjjf  ^'^'^ 
mayor,  the  vice-president  of  the  council  shall  act  as  mayor  pro  *"^"* 
tempore.  In  case  of  the  temporary  absence  or  disability  of 
both  the  mayor  and  vice-president,  the  council  shall  elect  one 
of  its  members  to  be  mayor  pro  tempore.  In  case  of  vacancy 
in  the  office  of  the  mayor,  the  vice-president  of  the  council 
shall  act  as  mayor  until  such  vacancy  can  be  filled  as  provided 
in  this  charter. 
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Mayor's  reports. 

wpJJti?  ^^^'  ^^'  '^^^  mayor  shall  annually  and  from  time  to  time 
give  the  council  information  relative  to  the  affairs  of  the  city 
and  recommend  to  its  consideration  such  matters  as  he  may 
deem  expedient. 

Mayor  to  have  city's  books  examined. 
Mayor  to  Sec.  21.  The  mayor  shall  employ,  for  a  stipulated  com- 
bSokg'**^ "  pensation,  at  the  beginning  of  each  fiscal  year,  a  certified  pub- 
examined.  [[q  accouutant,  who  shall  examine,  at  least  once  each  year  the 
books,  records  and  reports  of  the  auditor  and  of  all  officers 
and  employees  who  receive  or  disburse  city  moneys,  and  the 
books,  records  and  reports  of  such  other  oflScers  and  depart- 
ments as  the  mayor  may  direct,  and  make  triplicate  reports 
thereof,  and  present  one  each  to  the  mayor  and  auditor,  and 
file  one  with  the  city  clerk.  Such  accountant  shall  have  un- 
limited privilege  of  investigation,  to  examine  under  oath  or 
otherwise  all  officers,  clerks  and  employees  of  the  city,  and 
every  such  officer,  clerk  and  employee  shall  give  all  required 
assistance  and  information  to  such  accountant,  and  submit  to 
him  for  examination  such  books  and  papers  of  his  office  as 
may  be  requested,  and  failure  to  do  so  shall  be  deemed  and 
held  to  be  a  forfeiture  and  abandonment  of  his  office.  The 
council  shall  provide  for  the  payment  of  the  services  of  such 
accountant,  and  fix  the  time  at  which  such  report  shall  be 
made  and  filed. 

Supervision  of  public  utility  companies, 
superri-         Sec.  22.     The  mayor  shall  be  charged  with  the  general 
Subii?       supei-vision  of  all  public  utility  companies  in  so  far  as  they 
com^anie    ^^^  subjcct  to  municipal  control;  he  shall  keep  himself  fully 
compan  es.  j^^f ^^.^g^  j^g  ^q  their  Compliance  in  all  respects  with  the  law, 

and  he  shall  see  that  all  franchises  granted  by  the  city  are 
faithfully  observed. 

The  mayor  shall  cause  to  be  instituted  such  actions  or  pro- 
ceedings as  may  be  necessary  to  prosecute  public  utility  com- 
panies for  violations  of  law,  and  to  revoke,  cancel  or  annul  all 
franchises  that  may  have  been  granted  by  the  city  to  any 
person,  firm  or  corporation,  which  have  become  forfeitable  in 
whole  or  in  part,  or  which  for  any  reason  are  illegal  and  void 
and  not  binding  upon  the  city.  The  city  attorney,  on  de- 
mand of  the  mayor,  must  institute  and  prosecute  in  the  name 
of  the  city  the  necessary  actions  to  enforce  the  provisions  of 
this  section. 

Powers  and  duties  prescribed  by  ordinance. 
Powers  and     Sec.  23.     The  mayor  shall  exercise  such  other  powers  and 
preicribed  perform  such  othcr  duties  as  may  be  prescribed  by  law  or  by 
by  ordi-      ordinance,  or  by  resolution  of  the  council. 

nance.  '  •^ 

ARTICLE  VII. 

THE  COUNCIL. 

The  council,  the  governing  body, 
Thecoun-       Sec.  24.     All  powcrs  herein  granted  to  and  vested  in  the 
cii,  the       eity  of  Modesto  shall,  except  as  herein  otherwise  provided,  be 
bSdy!"  °*  exercised  by  a  council  to  be  designated  the  council  of  the  city 
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of  Modesto.  Said  council  shall  be  the  governing  body  of  the 
city  and,  subject  to  the  express  limitations  of  this  charter, 
shall  be  vested  with  all  powers  of  legislation  in  municipal 
affairs  adequate  to  a  complete  system  of  local  government  con- 
sistent with  the  constitution  of  the  state. 

President  and  vice-president. 

Sec.  25.  The  mayor  shall  be  president  of  the  council  and  l^^^f^} 
shall  preside  at  its  meetings  when  present.  The  council  shall  president, 
elect  one  of  its  number  to  be  vice-president. 

Meetings  of  council. 

Sec.  26.     The  council  shall,  by  ordinance,  provide  for  ^^^  JJ^^^J^Jii 
time  and  place  of  holding  its  meetings  and  the  manner  in 
which  its  special  meetings  may  be  called. 

Meetings  to  he  public. 

Sec.  27.  All  legislative  sessions  of  the  council,  whether  Meetings 
regular  or  special,  shaill  be  open  to  the  public.  puwic. 

Quorum. 

Sec.  28.     A   majority   of   the   council   shall   constitute    aguomm. 
quorum  for  the  transaction  of  business,  but  a  less  number  may 
adjourn  from  time  to  time  and  postpone  the  consideration  of 
pending  business  in  like  manner. 

Rules  of  proceeding. 

Sec.  29.     The  council  shall  determine  its  own  rules  of  pro-  Rules  of 
cedure,  may  punish  its  members  for  disorderly  conduct  andEJg.^^^ 
compel  their  attendance  at  the  council  meetings. 

Ordinances  and  resolutions. 

Sec.  30.     (1)  The  council  shall  act  only  by  ordinance  or  ordinances 
resolution.  ^-l^-^-' 

Ayes  and  noes. 

(2)  The  ayes  and  noes  shall  be  taken  upon  the  passage  Ayes  and 
of  all  ordinances  and  resolutions  and  entered  upon  the  journal "°®'' 

of  the  proceedings  of  the  council.  Upon  the  request  of  any 
member,  the  ayes  and  noes  shall  be  taken  and  recorded  on  any 
vote.     Every  member  when  present  must  vote. 

Majority  vote  of  council. 

(3)  No  ordinance  or  resolution  shall  be  passed  or  become  ^ajority 
effective  without  receiving  the  «iffirmative  votes  of  at  least  conncii.  . 
three  members  of  the  council. 

Title. 

(4)  Every  ordinance  shall  be  preceded  by  a  brief  title  Title, 
which  shall  indicate  the  subject  and  purport  thereof. 

Enacting  cUmse  of  ordinances. 

(5)  The  ordaining  clause  of  all  ordinances  adopted  by  thcEnactinjr 
council  shall  be,  **The  (jouncil  of  the  city  of  Modesto  do  ordain  ^^^^f®  **' 
as  follows,"  and  the  ordaining  clause  of  all  ordinances  adopted  nances, 
in  accordance  with  the  provisions  of  article  XIII  shall  be, 
**The  people  of  the  city  of  Modesto  do  ordain  as  follows.'' 
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Requirements  of  ordiiumces, 

(6)  No  ordinance  shall  be  passed  by  the  council  on  the 
day  of  its  introduction  nor  within  five  days  thereafter  nor  at 
any  other  time  than  at  a  regular  meeting,  nor  until  its  pub- 
lication at  least  once  in  full  in  the  official  newspaper  of  the 
city  of  Modesto  at  least  three  days  before  its  adoption;  and 
in  case  of  amendment  being  made  thereto  before  the  final 
adoption  of  the  ordinance,  it  must  in  like  manner  be  repub- 
lished in  full  as  amended  at  least  one  day  before  its  adoption 
as  amended. 

Ordinance  required  in  certain  cases, 

•  (7)  No  action  providing  for  any  specific  improvement  or 
the  appropriation  or  expenditure  of  any  public  money,  except 
a  sum  less  than  two  hundred  dollars;  for  the  appropriation, 
acquisition,  sale  or  lease  of  public  property;  for  the  levying 
of  any  tax  or  assessment ;  for  the  granting  of  any  franchise ; 
for  establishing  or  changing  fire  limits;  or  for  the  imposing 
.  of  any  penalty,  shall  be  taken  except  by  ordinance ;  provided, 
that  such  exceptions  be  observed  as  may  be  called  for  in 
cases  where  the  council  takes  action  in  pursucmce  of  a  general 
law  of  the  state. 

Reconsideration. 

(8)  When  any  ordinance  is  put  upon  its  final  passage 
and  fails  to  pass,  and  a  motion  is  made  to  reconsider,  the 
vote  upon  such  motion  shall  not  be  taken  except  at  a  meeting 
of  the  council,  held  not  less  than  one  week  after  the  meeting 
at  which  such  motion  was  made. 

Signing  cmd  attesting, 

(9)  All  ordinances  shall  be  signed  by  the  mayor  and  attested 
by  the  city  clerk. 

Revision  and  amendment. 

(10)  No  ordinance  shall  be  revised,  re-enacted  or  amended 
by  reference  to  its  title  only ;  but  the  ordinance  to  be  revised 
or  re-enacted,  or  the  section  or  sections  thereof  to  be  amended, 
or  the  new  section  or  sections  to  be  added  thereto,  shall  be 
set  forth  and  adopted  in  the  method  provided  in  this  section 
for  the  adoption  of  ordinances. 

Repeal, 

(11)  No  ordinance  nor  section  thereof  shall  be  repealed 
except  by  ordinance  adopted  in  the  manner  provided  in  this 
section. 

Record  of  city  ordinances, 

(12)  A  true  and  correct  copy  of  all  ordinances  shall  be 
kept  and  certified  to  by  the  city  clerk  in  a  book  marked  **City 
Ordinances.''  Such  record  copy,  with  such  certificate,  or  the 
original  ordinance,  shall  be  prima  facie  evidence  of  the  con- 
tents of  the  ordinance  and  of  the  due  passage  and  publication 
of  the  same,  and  shall  be  admissible  as  such  in  any  court  or 
proceeding.  Such  records  shall  not  be  filed  in  any  case,  but 
shall  be  returned  to  the  custody  of  the  city  clerk.    Nothing 
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herein  contained  shall  be  construed  to  prevent  the  proof  of 
the  passage  and  publication  of  an  ordinance  in  the  usual  way. 

Protection  of  dbsent  commissioner. 

Sec.  31.    No  final  action  shall  be  taken  in  any  matter  con-  Pr»«ection 
cerning  the  special  department  of  any  absent  councilman  unless  eommTs"* 
such  business  has  been  made  a  special  order  of  the  day  by  '^o""- 
action  at  a  previous  meeting  of  the  council,  or  such  action  is 
taken  at  a  regular  meeting  of  the  council. 

When  offices  become  vacant. 

Sec.  32.    An  elective  oflSce  becomes  vacant  when  the  incum-  ^«n 
bent  thereof  dies,  resigns,  is  removed  from  oflSce  under  recall  bee^e 
proceedings  as  provided  in  section  88  of  article  XIII,  is^*®"*- 
adjudged  insane,  convicted  of  a  felony,  or  of  an  offense  involv- 
ing a  violation  of  his  official  duties,  or  ceases  to  be  a  resident  of 
the  city,  or  neglects  to  qualify  within  the  time  prescribed  by 
the  provisions  of  this  charter,  or  shall  have  been  absent  from 
the  state  without  leave  for  more  than  sixty  consecutive  days, 
or  fails  to  attend  the  meetings  of  the  body  of  which  he  is  a 
member  for  a  like  period  without  being  excused  therefrom  by 
said  body. 

ARTICLE  VIII. 

EXECUTrVTE  AND  ADMINISTRATIVE  DEPARTMENTS. 

The  four  municipal  departments. 

Sec.  33.     The  executive  and  administrative  powers,  author-  The  four 
ity  and  duties  of  the  city,  not  otherwise  provided  for,  shall  be  depan-^*^ 
diistributed  among  and  assigned  to  four  departments,  as  fol-"*«^*"- 
lows : 

1.  Department  of  finance  and  revenue. 

2.  Department  of  public  health  and  safety. 

3.  Department  of  public  works. 

4.  Department  of  public  supplies. 

Council  to  assign  duties  to  the  departments. 

Sec.  34.     The  council  shall  determine  and  assign  the  duties  Connciito 
of  the  several  departments,  subject  to  the  provisions  of  the  pre-  SuuSto 
ceding  section ;  shall  prescribe  the  powers  and  duties  of  officers  Jjjn^^*'*' 
and  employees;  may  assign  particular  officers  and  employees 
to  one  or  more  of  the  departments ;  may  require  an  officer  or 
employee  to  perform  duties  in  two  or  more  departments,  and 
may  make  such  other  rules  and  regulations,  not  inconsistent 
with  this  charter,  as  may  be  necessary  or  proper  for  the  efficient 
and  economical  conduct  of  the  business  of  the  city.  . 

The  four  commissioners. 

Sec.  35.  The  council  at  its  first  regular  meeting  after  the  The  four 
election  of  its  members,  shall  designate  by  majority  vote  oneS*JS™Ji* 
councilman  to  be  commissioner  of  finance  and  revenue,  one  to 
be  commissioner  of  public  health  and  safety,  one  to  be  com- 
missioner of  public  works  and  one  to  be  commissioner  of  public 
supplies.  If  the  council  is  unable  to  agree,  the  mayor  shall 
have  authority  to  make  such  designation.     The  council  may 
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change  such   designation,   whenever  it  determines  that   the 
public  service  will  be  benefited  thereby. 

The  chief  officials. 

Sec.  36.  The  chief  officials  of  the  city  shall  be  city  clerk, 
auditor,  assessor,  treasurer,  collector,  attorney,  engineer,  chief 
of  police,  fire  chief,  street  superintendent,  building  inspector, 
sewer  inspector,  health  officer  and  five  library  trustees.  They 
shall  be  appointed  and  may  be  removed  by  a  majority  vote 
of  the  council.  The  council,  at  any  time  when  in  its  judgment 
the  interests  of  the  city  so  demand,  may  eonsolidate  and  place 
in  the  charge  of  one  such  officer  the  functions  and  duties  of 
two  or  more  such  officers.  The  council  shall  by  ordinance  or 
by  resolution  prescribe  the  duties  of  all  the  chief  officials. 

The  council  shall  at  the  first  regular  meeting  after  the  elec- 
tion of  its  members,  or  as  soon  thereafter  as  practicable,  pro- 
ceed to  the  appointment  of  the  chief  officials  of  the  city  and 
the  detemination  of  their  duties,  as  provided  in  this  section. 

Subordinate  officers  amd  employees. 

Sec.  37.  The  council  shall  have  power  by  ordinance,  or  by- 
resolution,  to  create  and  discontinue  offices,  deputyships,  assist- 
antships,  boards  and  commissions,  and  employments  other  than 
those  prescribed  in  this  charter,  to  provide  the  modes  of  fill- 
ing them,  to  prescribe  the  duties  pertaining  thereto,  according 
to  its  judgment  of  the  needs  of  the  city,  and  to  determine  the 
mode  of  removing  any  such  officer,  deputy,  assistant  or  em- 
ployee, except  as  otherwise  provided  in  this  charter. 

Compensation  of  officers  and  employees. 

Sec.  38.  The  compensation  of  all  city  officers  provided  for 
by  section  36  of  this  charter,  except  library  trustees,  who  shall 
receive  no  remuneration,  shall  be  by  salary  to  be  fixed  by 
ordinance.  The  council  shall  also  fix  the  compensation  of  all 
other  officers  and  employees  of  the  city,  except  as  in  this 
charter  otherwise  provided.  No  officer  or  employee  shall  be 
allowed  any  fees,  perquisites,  emoluments,  rewards  or  com- 
pensation, aside  from  the  salary  or  compensation  as  fixed  by 
the  council,  but  all  fees  received  by  him  in  connection  with  his 
official  duties  shall  be  paid  by  him  into  the  city  treasury. 

Reports  of  departments. 

Sec.  39.  Each  department  and  commission  shall  annually, 
on  such  date  as  may  be  fixed  by  the  council,  render  to  the 
mayor  a  full  report  of  all  operations  of  such  department  or 
commission"  for  the  year. 

Reports  to  he  published. 
Reports  to       Sec.  40.     The  council  shall  provide  for  the  publication  of 
the  annual  reports  of  the  mayor  and  the  several  departments 
and  commissions. 

Councilman  to  hold  n^o  other  office. 

Sec.  41.  No  member  of  the  council  shall  hold  any  other 
municipal  office  or  hold  any  office  or  employment  the  com- 
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pensation  of  which  is  paid  out  of  the  municipal  moneys ;  or  be 
elected  or  appointed  to  any  office  created  or  the  compensation 
of  which  is  increased  by  the  council,  while  he  was  a  member 
thereof,  until  one  year  after  the  expiration  of  the  term  for 
which  he  was  elected. 

No  member  of  the  council  during  the  term  for  which  he 
shall  have  been  elected  shall  be  eligible  to  fill  a  vacancy  in  the 
office  of  mayor. 

Officers  not  to  he  interested  in  cantrctcts  or  franchises. 

Sec.  42.    No  officer  or  employee  of  the  city  shall  be  directly  ^®®^'J^ 
or  indirectly  interested  in  any  contract,  work  or  business  of  interested 
the  city,  or  in  the  sale  of  any  article,  the  expense,  price  orjj^^^j'^j. 
consideration  of  which  is  paid  for  from  the  treasury  or  by ''^''^cWses. 
assessment  levied  by  any  act  or  ordinance;  nor  in  the  pur- 
chase or  lease  of  any  real  estate  or  other  property  belonging 
to  the  city  or  which  shall  be  sold  for  taxes  or  assessments  or 
by  virtue  of  legal  process  at  the  suit  of  the  city.    No  officer 
or  employee  of  the  city  shall  be  in  the  employ  of  any  public 
service  corporation  in  the  city  or  of  any  person  having  any 
contract  with  the  city  or  of  any  grantee  of  a  franchise  granted 
by  the  city. 

•  Any  contract  or  agreement  made  in  contravention  of  this 
section  shall  be  void. 

Any  violation  of  the  provisions  of  this  section  by  such  officer 
or  employee  of  the  city  shall  be  deemed  a  misdemeanor. 

The  council  shall  enforce  the  provisions  of  this  section  by 
appropriate  legislation. 

Political  and  religious  tests. 

Sec.  43.     No  appointment  to  position  under  the  city  gov- political 
emment  shall  be  made  or  be  withheld  by  reason  of  any  re-JJifgi^^g 
ligious  or  political  opinions  or  affiliations  or  political  services,  tests. 
and  no  appointment  to  or  selection  for  or  removal  from  any 
office  or  employment,  and  no  transfer,  promotion,  reduction, 
reward  or  punishment  shall  be  in  any  manner  affected  by 
such  opinions,  affiliations  or  service. 

AETICLE  IX. 

FINANCE  AND  TAXATION. 

The  fiscal  year. 

Sec.  44.     The  fiscal  year  of  the  city  shall  commence  upon  The  fiscal 
the  first  day  of  July  of  each  year,  or  at  such  other  time  as  may  ^**'' 
be  fibced  by  ordinance. 

Tax  system. 

Sec.  45.     The  council  shall  by  ordinance  provide  a  system  Tax 
for  the  assessment,  levy  and  collection  of  all  city  taxes  not  '^y'*®"^- 
inconsistent  with  the  provisions  of  this  charter. 

The  council  phall  have  power  to  avail  itself  by  ordinance  of 
any  law  of  the  State  of  California  now  or  hereafter  in  force 
and  comply  with  the  requirements  thereof  whereby  assessments 
may  be  made  by  the  assessor  of  the  county  in  which  the  city 
of  Modesto  is  situated  and  taxes  collected  by  the  tax  collector 
of  said  county  for  and  on  behalf  of  the  city  of  Modesto. 

Other  provisions  of  this  charter  concerning  the  assessment, 
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levy  and  collection  of  taxes  shall  be  subject  to  the  provisions 
of  any  such  ordinance  while  the  same  shall  be  in  force. 

Department  estimates  of  annual  requirements. 

Sec.  46.  On  such  date  in  each  year  as  shall  be  fixed  by  the 
council,  the  heads  of  departments,  offices,  boards  and  com- 
missions shall  send  to  the  commissioner  of  finance  and  revenue 
a  careful  estimate  in  writing  of  the  amounts,  specifying  in 
detail  the  objects  thereof,  required  for  the  business  and  proper 
conduct  of  their  respective  departments,  offices,  boards  and 
commissions,  during  the  next  ensidng  fiscal  year. 

Annual  esiim/ite  of  city's  requirements  and  revenue. 

Sec.  47.  On  such  date  in  each  year  as  shall  be  fixed  by  the 
council,  the  commissioner  of  finance  and  revenue  shall  submit 
to  the  council  an  estimate  of  the  probable  expenditures  of  the 
city  government  for  the  next  ensuing  fiscal  year,  stating  the 
amount  required  to  meet  the  interest  and  sinking  funds  for  the 
outstanding  funded  indebtedness  of  the  city,  and  the  wants 
of  all  the  departments  of  the  municipal  government  in  detail, 
and  showing  specifically  the  amount  necessary  to  be  provided 
for  each  fund  and  department ;  also  an  estimate  of  the  amount 
of  income  from  fines,  licenses  and  other  sources  of  revenue 
exclusive  of  taxes  upon  property,  and  the  probable  amount 
required  to  be  levied  and  raised  by  taxation. 

Annual  budget. 

Sec.  48.  The  council  shall  meet  annually  prior  to  fixing  the 
tax  levy,  and  make  a  budget  of  the  estimated  amounts  required 
to  pay  the  expenses  of  conducting  the  business  of  the  city 
government  for  the  next  ensuing  fiscal  year.  The  budget  shall 
be  prepared  in  such  detail  as  to  the  aggregate  sum  and  items 
thereof  allowed  to  each  department,  office,  board  or  commission 
as  the  council  may  deem  advisable. 

Board  of  equalization. 

Sec.  49.  The  council  shall  meet  at  their  usual  place  of  hold- 
ing meetings  on  the  first  Monday  in  August  of  each  year,  at 
ten  o'clock  in  the  forenoon  of  said  day,  and  sit  as  a  board  of 
equalization,  and  shall  continue  in  session  from  day  to  day  for 
at  least  five  days.  They  shall  have  power  to  hear  complaints, 
and  to  correct,  modify,  strike  out  or  to  raise  any  assessment ; 
provided  that  notice  shall  be  given  to  the  party  whose  assess- 
ment is  to  be  raised. 

Annual  tax  levy. 

Sec.  50.  The  council  must  finally  adopt,  not  later  than  its 
first  regular  meeting  in  September,  an  ordinance  levying  upon 
the  assessed  valuation  of  the  property  in  the  city,  subject  to 
the  provisions  of  this  charter,  a  rate  of  taxation  upon  each  one 
hundred  dollars  of  valuation  sufficient  to  raise  the  amounts 
estimated  to  be  required  in  the  annual  budget,  less  the  amounts 
estimated  to  be  received  from  fines,  licenses  and  other  sources 
of  revenue.  They  shall  then  deliver  the  assessment  roll  to  the 
auditor,  who  shall  compute  and  carry  out  the  amount  of  the 
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tax  SO  levied  upon  each  parcel  of  property  contained  in  said 
assessment  roll.  The  corrected  list  for  each  tax  shall  be  the 
assessment  roll  of  said  tax  for  said  year,  and  it  shall  be  cer- 
tified by  the  auditor  as  being  the  assessment  roll  of  said  tax. 

Limit  of  tax  levy. 

Sec.  51.  The  tax  levy  authorized  by  the  council  to  meetLLmitof 
the  municipal  expenses  for  each  fiscal  year  shall  not  exceed,  **  *^' 
except  as  herein  provided,  the  rate  of  one  dollar  on  each  one 
hundred  doUars  of  the  assessed  value  of  all  real  and  personal 
property  within  the  city.  Such  levy  shall  be  placed  in  the 
general  fund,  which  may  be  apportioned  by  the  council,  except 
as  otherwise  provided  in  this  charter. 

Baiid  t(Ko.    Library  tax. 

Sec.  52.  The  council  shall  have  power  to  levy  and  collect  Bond  uuc; 
taxes,  in  addition  to  the  taxes  herein  authorized  to  be  levied  t»x"'^ 
and  collected,  sufScient  to  pay  the  interest  and  maintain  the 
sinking  fund  of  the  bonded  indebtedness  of  the  city;  and  to 
levy  not  exceeding  twenty  cents  on  each  one  hundred  dollars  of 
the  assessed  value  of  all  real  and  personal  property  within  the 
city  for  the  support  and  maintenance  of  free  public  libraries 
and  reading  rooms. 

Tax  liens. 

Sec.  53.  All  taxes  and  assessments  levied  together  with  Tax  liens. 
any  percentage  imposed  for  delinquency  and  the  cost  of 
collection,  shall  constitute  liens  on  the  property  assessed; 
every  tax  upon  the  personal  property  shall  be  a  lien  upon  the 
real  property  of  the  owner  thereof.  The  liens  provided  for 
in  this  section  shall  attach  as  of  the  first  Monday  in  March 
in  each  year,  and  may  be  enforced  by  actions  in  any  court  of 
competent  jurisdiction  to  foreclose  such  liens,  or  by  a  sale 
of  the  property  affected  and  the  execution  and  delivery  of  all 
necessary  certificates  and  deeds  therefor,  under  such  regula- 
tions as  may  be  prescribed  by  ordinances ;  provided,  that  when 
real  estate  is  offered  for  sale  for  city  taxes  due  thereon,  the 
same  shall  be  struck  off  and  sold  to  the  city,  in  like  case  and 
in  like  manner  and  with  like  effect  and  with  like  right  of 
redemption,  as  it  may  be  struck  off  and  sold  to  the  state 
when  offered  for  sale  for  state  and  county  taxes;  and  the 
council  shall  have  power  to  provide  for  the  procedure  to  be 
followed  in  such  sales  to  the  city  and  redemption  thereafter. 

Duties  of  the  auditor. 

Sec.  54.  Money  shall  be  drawn  from  the  treasury  only  Duties  of 
upon  warrants  as  herein  authorized.  Every  demand  against  Auditor, 
the  city,  from  whatever  source,  including  the  free  public 
library,  when  allowed  by  the  council  or  proper  board,  shall 
be  signed  by  the  president  and  secretary  or  clerk  of  such  body, 
and  a  warrant,  numbered  and  dated  the  same  as  the  demand 
issued  and  signed  by  the  same  ofiicers,  and  both  must,  before 
it  can  be  paid,  be  presented  to  the  auditor,  who  shall  satisfy 
himself  whether  the  money  is  legally  due  and  its  payment 
authorized  by  law.  If  he  allow  it,  he  shall  endorse  upon  the 
96 
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warrant  the  word  ** allowed,"  and  the  date  of  such  allowance, 
and  sign  his  name  thereto.  No  demand  shall  be  approved, 
allowed,  audited  or  paid  unless  it  specify  each  special  item, 
and  the  date  thereof.  It  shall  be  the  duty  of  the  auditor 
to  be  constantly  acquainted  with  the  exact  condition  of  the 
treasury.  He  shall,  on  application  of  any  person  indebted 
to  the  city,  holding  money  payable  into  the  city  treasury  or 
desiring  to  pay  money  therein,  certify  to  the  treasurer  the 
amount  thereof,  to  what  fund  applicable,  and  by  whom  to  be 
paid.  He  shall  charge  the  treasurer  with  the  amount  received. 
It  shall  be  his  duty  to  apportion  among  the  several  funds  all 
public  money  at  any  time  in  the  city  treasury,  not  by  law  or 
ordinance  specifically  apportioned  and  appropriated,  and 
forthwith  notify  the  treasurer  of  such  apportionment  or  appro- 
priation. He  shall  countersign  and  deliver  to  the  proper 
officers,  all  licenses  and  other  receipts,  charging  them  there- 
with, and  taking  their  receipt  therefor.  He  shall  at  the  first 
regular  meeting  of  each  month,  or  oftener  if  required,  report 
in  writing  to  the  council  the  condition  of  each  fund  in  the 
treasu^5^  He  shall  keep  a  complete  set  of  books  for  the 
city,  in  which  he  shall  set  forth  in  a  plain  and  business-like 
manner,  every  money  transaction  of  the  city,  so  that  he  can 
at  any  time  tell  the  exact  condition  of  the  city's  fin<ances,  and 
draw  all  warrants  on  the  treasury.  He  shall  perform  such 
other  duties  as  may  be  required  of  him  by  this  charter  or  by 
ordinance. 

Disposition  of  money  collected. 
Disposition  Sec.  55.  Every  oflScer  collecting  or  receiving  any  moneys 
coiSctel.  belonging  to  or  for  the  use  of  the  city  shall  on  the  day  of 
the  receipt  thereof  settle  for  the  same  with  the  auditor  and 
immediately  pay  all  the  same  into  the  treasury,  on  the  order 
of  the  auditor,  for  the  benefit  of  the  funds  to  which  such 
moneys  severally  belong.  The  council  may  provide,  in  its 
discretion,  for  the  deposit  of  the  city  moneys  in  banks  in 
accordance  with  the  state  law. 

Uniform  accounts  and  reports. 
Uniform         Qec    56.     The   couucil  shall   prescribe  uniform   forms   of 
and  re-       accounts,  which  shall  be  observed  by  all  oflScers  and  depart- 
ports.        ments  of  the  city  which  receive  or  disburse  moneys.    When- 
ever an  act  shall  be  passed  by  the  state  legislature  calling  for 
uniform  municipal  reports,  the  city  authorities  shall  be  gov- 
erned thereby. 

ARTICLE  X. 

PUBLIC    WORK   AND   SUPPLIES. 

Form  of  contrcbcts. 
Form  of  Skc.  57.    All  contracts  shall  be  drawn  under  the  supervision 

of  the  city  attorney.  All  contracts  must  be  in  writing,  exe- 
cuted in  the  name  of  the  city  of  Modesto  by  an  officer  or 
officers  authorized  to  sign  the  same,  and  must  be  countersigned 
by 'the  auditor,  who  shall  number  and  register  the  same  in  a 
book  kept  for  that  purpose. 


contracts. 
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Progressive  p(vymei%ts  on  contracts. 

Sec.  58.     Any  contract  may  provide  for  progressive  pay-ProgwB- 
ments  if  in  the  ordinance  authorizing  or  ordering  the  work  menu  on 
permission  is  given  for  such  a  contract.    But  no  progressive  «<>»*»«*»• 
payments  can  be  provided  for  or  made  at  any  time  which 
with  prior  payments,  if  there  have  been  such,  shall  exceed 
in  amount  at  that  time  seventy-five  per  cent  of  the  value  of 
the  labor  done  and  the  materials  used  up  to  that  time,  and  no 
contract  shall  provide  for  or  authorize  or  permit  the  payment 
of  more  than  seventy-five  per  cent  of  the  contract  price  before 
the  completion  of  the  work  done  under  said  contract  and  the 
acceptance  thereof  by  the  proper  ofl&cer,  department  or  board. 

Public  work  to  he  done  hy  contract. 

Sec.  59.  In  the  erection,  improvement  and  repair  of  ^l^^r^to^^ 
public  buildings  and  works,  in  all  street  and  sewer  work,  and  done  by 
in  all  work  in  or  about  streams,  or  water  front,  or  in  or®®"*"®*- 
about  embankments  or  other  works  for  protection  against  over- 
flow and  erosion,  and  in  furnishing  any  supplies  and  materials 
for  the  same,  or  for  any  other  use  by  the  city,  when  the 
expenditure  required  for  the  same  exceeds  the  sum  of  two 
hundred  dollars,  the  same  shall  be  done  by  contract,  and  shall 
be  let  to  the  lowest  responsible  bidder,  after  advertising  for 
sealed  proposals  for  the  work  contemplated,  in  five  successive 
issues  of  the  official  newspaper  of  the  city  of  Modesto.  Such 
notice  shall  distinctly  and  specifically  state  the  work  contem- 
plated to  be  done;  provided,  however ,  the  council  may  reject 
any  and  all  bids  and  readvertise  for  bids,  or  provide  for  the 
work  to  be  done  by  the  department  of  public  works.  In  case 
no  bid  is  received,  the  council  may  likewise  provide  for  the 
work  to  be  done  by  the  department  of  public  works. 

Contracts  for  official  advertising. 

Sec.  60.     The  council  shall  let  annually  contracts  for  the  Co»»*^«*«j  ! 

official  advertising  for  the  ensuing  fiscal  year.  For  this  pur-  adyer- 
pose  the  council  shall  advertise  for  one  day,  setting  forth  *"*°^- 
distinctly  and  specifically  the  work  contemplated  to  be  done, 
and  asking  for  sealed  proposals  therefor.  The  proposals  shall 
specify  the  type  and  spacing  to  be  used  at  the  rate  or  rates 
named  in  the  bids.  The  council  shall  let  the  contracts  for  such 
official  advertising  to  the  lowest  responsible  bidder  publishing 
a  daily  newspaper  in  the  city,  which  is  a  newspaper  of  general 
circulation  and  has  been  in  existence  at  the  time  of  the 
awarding  of  the  contract  at  least  one  year;  provided,  that 
the  council  may  reject  any  or  all  bids  and  advertise  for  new 
bids.  The  newspaper  to  which  the  award  of  such  adver- 
tising is  made  shall  be  known  and  designated  as  the  **  official 
newspaper  of  the  city  of  Modesto. ' ' 

Contracts  for  lighting. 

Sec.  61.     No  contract  for  lighting  streets,  public  buildings,  Contracts 
places  or  offices  shall  be  made  for  a  longer  period  than  one  fSg.^*^^*' 
year,  nor  shall  any  contract  to  pay  for  electric  light  or  any 
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Hoars  of 
labor. 


Oollunon 

with 

bidder. 


illuminatioii  material  at  a  higher  rate  than  the  minimum  price 
charged  to  any  other  consumer  be  yalid. 

Hours  of  labor. 

Sec.  62.  The  maximum  time  of  labor  or  service  required  of 
any  laborer,  workman  or  mechanic  employed  upon  any  munici- 
pal work,  whether  so  employed  directly  by  the  city  and  its 
officers,  or  by  a  contractor  or  subcontractor,  shall  be  eight 
hours  during  any  one  calendar  day. 

Collvsiort,  wiih  bidder. 

Sec.  63.  Any  officer  of  the  city,  or  of  any  department 
thereof,  who  shall  aid  or  assist  a  bidder  in  securing  a  contract 
to  furnish  labor,  material£f  or  supplies  at  a  higher  price  than 
that  proposed  by  any  other  bidder,  or  who  shall  favor  one 
bidder  over  another  by  giving  or  withholding  information,  or 
who  shall  wilfully  mislead  any  bidder  in  regard  to  the  char- 
acter of  the  materials  or  supplies  called  for,  or  who  shall 
knowingly  accept  materials  or  supplies  of  a  quality  inferior 
to  those  called  for  by  the  contract,  or  who  shall  knowingly 
certify  to  a  greater  amount  of  labor  performed  than  has  been 
actually  performed,  or  to  the  receipt  of  a  greater  amount  or 
different  kind  of  materials  or  supplies  than  has  been  actually 
received  shall  be  deemed  guilty  of  malfeasance  and  shall  be 
removed  from  office. 

Collusion  by  bidder. 

Sec.  64.  If  at  any  time  it  shall  be  found  that  the  person 
to  whom  a  contract  has  been  awarded  has,  in  presenting  any 
bid  or  bids,  colluded  with  any  other  party  or  parties  for  the 
purpose  of  preventing  any  other  bid  being  made,  then  the 
contract  so  awarded  shall  be  null  and  void,  and  the  council 
shall  advertise  for  a  new  contract  for  said  work,  or  provide 
for  such  public  work  to  be  done  by  the  department  of  public 
works. 

ARTICLE  XI. 

FRANCHISES. 

Property  rights  of  the  city  inalienable, 
Property        Sec.  65.     The  rights  of  the  city  in  and  to  its  water  front, 
th^  cfty  in-  wharf  property,  land  under  water,  public  landings,  wharves, 
alienable,    docks,  Streets,  highways,  parks  and  all  other  public  places, 
except  as  otherwise  provided  in  this  charter,  are  hereby  de- 
clared inalienable. 

No  use  of  streets  without  a  franchise. 

Sec.  ^^,  No  person,  firm,  or  corporation  shall  ever  exercise 
any  franchise  or  privilege  mentioned  in  this  article  except 
in  so  far  as  he  or  it  may  be  entitled  to  do  so  by  direct  authority 
of  the  constitution  of  California  or  of  the  constitution  or 
laws  of  the  United  States,  in,  upon,  over,  under  or  along  any 
street,  highway  or  other  public  place  in  the  city  unless  he  or  it 
shall  have  obtained  a  grant  therefor  in  accordance  with  the 
provisions  of  this  article. 
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Franchise  to  use  streets. 

Sec.  67.  Every  franchise  or  privilege  to  construct  or  Franchise 
operate  street,  suburban  or  interurban  railroads  along,  upon,  Jtreets. 
over,  or  under  any  street,  highway,  or  other  public  place,  or 
to  lay  pipes  or  conduits  or  to  erect  poles  or  wires  or  other 
structures  in,  upon,  over,  under  or  along  any  street,  highway 
or  other  public  place  in  the  city  for  the  transmission  of  gas  or 
electricity,  or  for  any  purpose  whatever,  shall  be  granted  upon 
the  conditions  in  this  article  provided,  and  not  otherwise. 

Applications  for  franchise. 

Sec.  68.  An  applicant  for  a  franchise  or  privilege  shall  AppUca- 
file  with  the  council  an  application  therefor,  and  thereupon  fiSSchiw. 
the  council,  if  it  propose  to  grant  the  same,  shall,  or  on  petition 
signed  by  qualified  and  registered  electors  equal  in  number  to 
twenty  per  centum  of  the  entire  vote  cast  at  the  last  preceding 
general  municipal  election,  requesting  it  to  grant  the  same, 
must  advertise  the  fact  of  said  application,  together  with  a 
statement  that  it  is  proposed  to  grant  the  same,  in  the  official 
newspaper  of  the  city.  Said  advertisement  shall  contain  a 
copy  of  the  proposed  ordinance  making  such  grant.  The 
publication  of  such  advertisement  must  be  run  in  the  said 
paper  in  ten  successive  issues  and  must  be  completed  not  less 
than  twenty  and  not  more  than  thirty  days  before  any  further 
action  can  be  taken  on  such  application.  The  form  of  such 
petition,  signatures,  and  verification  and  duties  of  the  clerk 
in  respect  thereto,  provided  in  Section  89  (for  petitions  for 
recall)  shall  apply  to  petitions  for  grant  of  franchise  referred 
to  in  this  section. 

Conditions  of  grant. 

Sec.  69.  The  advertisement  must  state  the  character  of  the  Conditions 
franchise  or  privUege  proposed  to  be  granted,  and  if  it  be  a  °  *'*'* ' 
street,  suburban  or  interurban  railroad,  the  route  to  be 
traversed ;  that  sealed  bids  therefor  will  be  opened  at  a  stated 
time  and  place,  and  that  the  franchise  will  be  awarded  to  the 
bidder  offering  to  pay  to  the  city  during  the  life  of  the 
franchise  the  highest  percentage  of  the  gross  annual  receipts 
received  from  the  use,  operation  or  possession  of  the  franchise ; 
provided  that  such  percentage  be  not  less  than  two  per  cent 
of  said  gross  annual  receipts  during  the  first  five  years,  not 
less  than  three  per  cent  during  the  next  five  years,  not  less 
than  four  per  cent  during  the  third  five  years,  and  not  less 
than  five  per  cent  for  the  rest  of  the  life  of  the  franchise. 

Bidding  for  the  franchise. 

Sec.  70.  At  the  time  of  opening  the  sealed  bids,  any  respon-  f^^^^^ 
sible  person,  firm,  or  corporation,  present  in  person,  orfranchiia. 
represented,  may  bid  for  such  franchise  or  privilege  not  less 
than  one-fourth  of  one  per  cent  of  the  gross  annual  receipts 
above  the  highest  sealed  bid  therefor,  and  such  bid  so  made 
may  be  raised  not  less  than  one-fourth  of  one  per  cent  of  the 
gross  annual  receipts,  by  any  other  responsible  bidder,  and 
such  bidding  may  continue  until  finally  such  franchise  shall 
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be  struck  oflf,  sold  and  awarded  by  the  council  to  the  person, 
firm  or  corporation  offering  the  highest  percentage  of  the 
jrross  annual  receipts  arising  from  the  use,  operation  or 
possession  of  such  franchise ;  provided,  that  if,  in  the  judgment 
of  the  council,  no  adequate  or  responsible  bid  has  been  made, 
the  council  may  withdraw  such  franchise  from  sale  or  advertise 
for  new  bids. 

Deposit  as  guarantee  of  good  faith, 

SSnmte"      ^^^'  '^^'    ^^ery  application  and  bid  for  franchise  under 

of  »ood      this  article  shall  be  accompanied  by  a  cash  deposit  of  five 

"  ■         hundred  dollars   ($500),  or  a  certified  check  therefor,  as  a 

guarantee  of  the  good  faith  of  the  applicant  or  bidder,  and 

as  a  fund  out  of  which  to  pay  all  expenses  connected  with 

such  application  and  the  granting  of  such  franchise. 

Upon  the  franchise  being  awarded,  all  deposits  made  by 
unsuccessful  bidders  shall  be  returned.  The  deposit  of  the 
successful  bidder  shall  be  retained  until  the  filing  and  approval 
of  the  surety  bond  hereinafter  provided  for,  whereupon  the 
remainder  of  such  deposit,  after  the  payment  therefrom  of 
all  expenses  incurred  by  the  city  in  connection  with  the  adver- 
tising and  awarding  of  such  franchise,  shall  be  returned. 

Open  competition, 

pitiSoft."'  S®^-  '^2.  No  clause  or  condition  of  any  kind  shall  be 
inserted  in  any  franchise  or  grant  offered  or  sold  under  the 
terms  of  this  article,  which  shall  directly  or  indirectly  restrict 
free  and  open  competition  in  bidding  therefor,  and  no  clause 
or  provision  shall  be  inserted  in  any  franchise  offered  for  sale, 
which  shall  in  any  wise  favor  one  person,  firm  or  corporation, 
as  against  another  in  bidding  for  the  purchase  thereof. 

Bond, 
Bond.  Sec.  73.     The  successful  bidder  for  any  franchise  or  privi- 

lege awarded  under  this  article  shall  file  a  bond  running  to 
the  city  to  be  approved  by  the  council,  in  the  penal  sum  to  be 
prescribed  by  the  council  and  set  forth  in  the  advertisement 
for  bids  conditioned  that  such  bidder  shall  well  and  trulv 
observe  and  faithfully  perform  each  and  every  term  and 
condition  of  such  franchise,  and  that  in  case  of  any  breach 
of  condition  of  such  bond,  the  whole  amount  of  the  penal  sum 
therein  named  shall  be  taken  and  deemed  to  be  liquidated 
damages  and  shall  be  recoverable  from  the  principal  and 
surety  upon  such  bond. 

Such  bond  shall  be  filed  with  the  council  within  five  days 
after  such  franchise  is  awarded,  and  within  thirty  days  after 
the  filing  and  approval  of  such  bond  such  franchise  shall  by 
the  council  be  granted  by  ordinance  (subject  to  the  provisions 
of  section  87  of  this  article)  to  the  persons,  firm  or  corpora- 
tion to  whom  it  shall  have  been  struck  off,  sold  or  awarded, 
and,  in  case  such  bond  shall  not  be  filed,  the  award  of  such 
franchise  shall  be  set  aside,  and  any  money  deposited  in  con- 
nection with  the  awarding  of  the  franchise  shall  be  forfeited, 
and  the  franchise  shall,  in  the  discretion  of  the  council,  be 
readvertised  and  again  offered  for  sale  in  the  same  manner  and 
under  the  same  restrictions  as  hereinbefore  provided. 
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Life  of  franchises. 

Sec.  74.     The  maximum  length  of  time  for  which  a  fran-Lifeof 
ehise  or  privilege  to  iise  the  streets,  highways,  waters,  or  other  '"^"^^hiae*. 
places  of  the  city  may  be  granted  to  any  person,  firm  or  cor- 
I>oration,  shall  be  twenty-five  (25)  years. 

Beginning  and  completion  of  work. 

Sec.  75.     Work  under  any  franchise  granted  in  accordance  Beginning 
with  the  terms  of  this  article  shall  be  commenced  in  good  jy^^.'JJJ^'j 
faith  within  no  more  than  four  months  from  the  date  of  the  work, 
final  adoption  of  the  ordinance  i^ranting  such  franchise,  and, 
if  not  so  commenced  within  said  time,  said  franchise  shall  be 
forfeited.     Work  under  any  franchise  so  granted  shall  be 
completed  within  the  time  fixed  for  such  completion  in  the 
ordinance  granting  such  franchise,  which  time  shall  be  not 
more  than  three  years  from  the  date  of  the  final  adoption  of 
the  ordinance  granting  said  franchise,  and  if  not  so  completed 
within  said  time,  said  franchise  shall  be  forfeited;  provided, 
that  if  good  cause  be  shown,  the  council  may  by  resolution 
extend  the  time  for  completion  thereof  not  exceeding  three 
months. 

Regulation  of  grants,  franchises  and  privileges. 

Sec.  76.    The  grant  of  every  franchise  or  privilege  shall  i^guiation 
be  subject  to  the  right  of  the  city,  whether  reserved  or  not,  fnmdSgeB 
to  make  all  regulations  which  shall  be  necessary  to  secure  in  fe'Jp^J''^* 
the  most  ample  manner  the  safety,  welfare  and  accommodation 
of  the  public,  including  among  other  things  the  right  to  pass 
and  enforce  ordinances  to  protect  the  public  from  danger  or 
inconvenience  in  the  operation  of  any  work  or  business  author- 
ized by  the  grant  of  the  franchise  and  the  right  to  make  and 
enforce  all  such  regulations  as  shall  be  reasonably  necessary  * 
to  secure  adequate,  sufficient  and  proper  service  and  accom- 
modations for  the  people  and  insure  their  comfort  and  con- 
venience. 

Rates  and  charges. 

Sec.  77.  The  grant  of  every  franchise  or  privilege  shall  Rates  and 
be  subject  to  the  right  of  the  city,  whether  reserved  or  not,  to  c^»'«««- 
prescribe  and  regulate  the  rates,  fares,  rentals  or  charges  made 
for  the  service  rendered  under  such  franchise.  The  grant  of 
every  franchise  for  a  street,  suburban  or  interurban  railroad 
shall  provide  that  all  United  States  mail  carriers  and  all 
officials,  policemen  and  firemen  of  the  city  shall  at  all  times, 
while  in  the  actual  discharge  of  their  duties,  be  allowed  to 
ride  on  the  cars  of  such  railroad  within  the  boundaries  of  the 
city,  without  paying  therefor  and  with  all  the  rights  of  other 
passengers. 

Right  of  the  city  to  assume  ownership. 

Sec.  78.     Every   ordinance   granting   any   franchise   shall  Ri^ht  of 
provide  that  at  the  expiration  of  the  period  for  which  the  ^^^  <^'*y  '<> 
franchise  was  granted,  or  at  any  time  before  as  stated  in  the  Swne'JJhip. 
ordinance,  the  city,  at  its  election  and  upon  the  payment  of 
a  fair  valuation  therefor  to  be  made  in  the  manner  provided 
in  the  ordinance  inaking  the  grant,  may  purchase  and  take 
over  to  itself  the  property  and  plant  of  the  grantee  in  its 
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entirety,  but  in  no  case  shall  the  value  of  the  franchise  of 
the  grantee  be  considered  or  taken  into  account  in  fixing  such 
valuation.  Or  it  may  be  provided  in  the  ordinance  granting 
any  franchise  that  the  property  and  plant  of  the  grantee 
shall,  at  the  expiration  of  the  period  for  which  the  franchise 
was  granted,  become  the  property  of  the  city  without  any  com- 
pensation to  the  grantee. 

No  convey (mce  necessary  for  city  ownership. 

Mcr^eTO»-  ^^'  ^^'  Every  ordinance  granting  any  franchise  shall 
•aryfor  further  provide  that  upon  the  payment  by  the  city  of  a 
8hip.^^°*''  fair  valuation  in  the  manner  provided  in  the  ordinance,  the 
plant  and  property  of  the  grantee  shall  become  the  property 
of  the  city  by  virtue  of  the  grant  in  payment  thereunder, 
and  without  the  execution  of  any  instrument  or  conveyance, 
and  in  case  it  is  provided  in  the  ordinance  granting  any 
franchise  that  the  property  and  plant  of  the  grantee  shall, 
at  the  expiration  of  the  period  for  which  it  was  granted, 
become  the  property  of  the  city  without  any  compensation  to 
the  grantee,  the  property  and  plant  of  the  grantee  shall  then 
become  the  property  of  the  city  by  virtue  of  the  grant  and 
without  the  execution  of  any  instrument  or  conveyance. 

Le(Me  or  Ofssignment  of  franchise. 
M»i^?'         Sec.  80.     Any  franchise  granted  by  the  city  shall  not  be 
mentof      Icascd,  assigned  or  otherwise  alienated  without  the  express 
ranchi»e.   (.Q^ggui;  ^f  ^^^e  city,  and  no  dealings  with  a  lessee  or  assignee 
on  the  part  of  the  city  to  require  the  performance  of  any 
act  or  payment  of  any  compensation  by  the  lessee  or  assignee 
shall  be  deemed  to  operate  as  such  consent;  provided,  that 
nothing  herein  shall  be  construed  to  prevent  the  grantees  of 
such  franchise   from  including  it   in   a  mortgage  or  trust 
deed  executed  for  the  purpose  of  obtaining  money  for  cor- 
porate objects. 

Street  sprinkling,  cleaning  and  paving. 

shrink!'  ^^^*  ^^'     ^^^^  grant  of  any  franchise  or  privilege  in, 

cfeaSini"*^'  over,  undcr  or  along  any  of  the  streets,  highways  or  public 
and  par-  pjaces  in  the  city  for  railway  purposes,  shall  be  subject  to 
the  conditions  that  the  persons,  firm  or  corporation  exercising 
or  enjoying  the  same  shall  sprinkle,  clean,  keep  in  repair,  and 
pave  and  repave  so  much  of  said  street,  highway  or  other 
public  place  as  may  be  occupied  by  said  railway,  as  lies  between 
the  rails  of  each  railway  track,  and  between  the  lines  of 
double  track,  and  for  a  space  of  two  feet  outside  of  said 
tracks. 

Examination  of  company's  hooks.     Audit. 
Examina-        Sec.  82.     The    city    of   IVIodesto    by    its    auditor,    deputy 
company's  auditor,  or  accountants  authorized  by  the  auditor,  or  by  the 
^^■'        council,  shall  have  the  right  at  all  reasonable  times  to  examine 
all  the  books,  vouchers  and  records  of  any  person,  firm  or  cor- 
poration exercising  or  enjoying  any  franchise  or  privilege 
granted  by  the  city,  for  the  purpose  of  verifying  any  of  the 
statements  of  gross  receipts  provided  for,  and  for  any  other 
purpose  whatsoever  connected  'w^ith  the  duties  or  privileges 
of  the  city,  or  of  such  persons,  firm  or  corporation  arising 
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from  this  charter,  or  from  the  ordinance  granting  the  fran- 
chise, and  may  audit  the  same  at  the  end  of  each  year. 

Annual  reports  of  company. 

Sec.  83.  Every  person,  firm  or  corporation  operating  any  Annual 
business  under  a  franchise  granted  under  this  article  shall  JJ^^yf 
file  annually  with  the  city  auditor  on  such  date  as  shall  be 
fixed  by  the  council  a  report  for  the  preceding  year.  Such 
report  shall  be  in  writing,  verified  by  the  affidavit  of  such 
person  or  persons,  or  officer  of  the  corporation,  as  the  council 
shall  direct,  and  shall  contain  a  statement,  in  such  form  and 
detail  as  shall  from  time  to  time  be  prescribed  by  the  council, 
of  all  the  gross  receipts  arising  from  all  the  business  done  by 
said  person,  firm  or  corporation,  within,  the  city  of  Modesto 
for  the  year  immediately  preceding  such  report.  Such  report 
shall  contain  such  further  statements  as  may  be  required  by 
the  council  concerning  the  character  and  amount  of  business 
done,  and  the  amount  of  receipts  and  expenses  connected 
therewith,  and  also  the  amount  expended  for  new  construc- 
tion, repairs  and  betterments  during  such  year. 

Payment  of  gross  receipts. 

Sec.  84.     The  stipulated  percentage  of  gross  receipts  shall  Payment 
be  paid  annually  at  the  time  of  ffiing  the  annual  report.  reoSpS. 
Failure  to  pay  such  percentage  shall  work  a  forfeiture  of 
the   franchise.     The  provisions  as  to  the  payment  of  gross 
receipts  shall   apply   to   every  person,   firm  or  corporation 
using  or  operating  the  w^orks  constructed  under  such  franchise. 

Forfeiture  for  non-compliance. 

Sec.  85.     Every  ordinance  granting  any  franchise  or  priv-  Forfeiture 
ilege  shall  provide  for  the  termination  and  forfeiture  thereof  Jompi?-' 
for  any  breach  or  failure  to  comply  with  any  of  the  terms,  *'^<^*- 
limitations  or  conditions  thereof,  and  in  all  such  cases  the 
council  shall  have  power  to  declare  the  termination  and  for- 
feiture of  any  such  franchise  or  privilege,  the  same  as  though 
in  each  instance  such  power  was  expressly  reserved. 

Franchise  not  in  use  forfeited. 

Sec.  86.  All  franchises  and  privileges  heretofore  granted  PrancWee 
by  the  city  which  are  not  in  actual  use  or  enjoyment,  or  which  fo^rfeitel! 
the  grantees  thereof  have  not  in  good  faith  commenced  to  exer- 
cise, shall  be  declared  forfeited  and  invalid,  unless  such 
grantees  or  their  assigns  shall,  within  six  months  after  this 
charter  takes  effect,  in  good  faith  commence  the  exercise  and 
enjoyment  of  such  privilege  or  franchise. 

Mamner  of  granting  and  renewing  franchises. 

Sec.  87.     No  exclusive  franchise  shall  ever  be  granted,  and  Manner  of 
no  franchise  shall  be  renewed  prior  to  one  year  before  its  2^°**°* 
expiration.     No  franchise  shall  be  granted,  renewed  or  ex-newin^ 
tended  except  by  ordinance,  and  no  such  grant  or  franchise,  ''•°^^"®*- 
or  renewal  or  extension  thereof  shall  be  of  any  validity  until 
the  same  shall  have  been  approved  by  a  majority  of  the  electors 
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voting  thereon  at  a  general  or  special  election.  Said  election 
shall  be  held  not  less  than  fifteen  and  no  more  than  thirty 
days  from  and  after  the  final  passage  of  such  ordinance  by 
the  council,  granting  such  franchise,  or  a  renewal  or  an.  ex- 
tension thereof.  It  shall  be  the  duty  of  the  council  to  provide 
for  said  election.  Said  election  shall  be  held  in  all  respects 
as  are  other  elections  under  this  charter,  relating  to  the  sub- 
mission of  ordinances  to  a  vote  of  the  electors.  The  ballots 
used  at  such  election  shall  read  as  follows : 

For  the  Franchise,  Yes. 

For  the  Franchise,  No. 
stating  the  nature  of  the  franchise  ordinance  in  terms  suffi- 
cient to  identify  it.  If  a  majority  of  the  qualified  electors 
voting  on  said  proposed  franchise  ordinance  shall  vote  in 
favor  thereof,  such  ordinance  shall  become  a  valid  and  binding 
ordinance  of  the  city,  and  said  franchise  shall  thereupon  be- 
come valid  and  effective. 

ARTICLE  XII. 

THE  RECALL. 

The  recall.      Sec.  88.     The  holder  of  any  elective  office  may  be  removed 
by  the  qualified  electors. 

Method  of  Procedure, 
Method  of  (1)  The  procedure  to  effect  the  removal  of  an  incumbent 
procedure.  Qf  a^  elective  office  shaU  be  as  follows:  A  petition  signed 
by  electors  qualified  to  vote  at  a  municipal  election  in  said 
city,  if  held  at  the  date  of  the  filing  of  said  petition,  equal 
in  number  to  at  least  fifteen  per  centum  of  the  entire  vote 
cast  at  the  last  preceding  general  municipal  election,  demand- 
ing an  election  to  determine  whether  or  not  said  officer  shall 
be  removed  from  office,  shall  be  addressed  to  and  filed  with 
the  city  clerk,  and  said  petition  shall  contain  a  general  state- 
ment of  the  grounds  for  which  the  removal  is  sought,  in  not 
more  than  two  hundred  (200)  words,  which  statement  shall 
not  be  open  to  review. 

Signatures  to  petition, 
Siynaturei.  (2)  The  signatures  to  the  petition  need  not  all  be  appended 
to  petition.  ^  ^^^  paper,  but  said  petition  may  be  presented  in  sections. 
The  number  of  sitrnatures  to  each  section  shall  be  at  the 
pleasure  of  the  person  solicitinf;  sip:natures  to  the  same.  Any 
qualified  voter  or  taxpayer  of  the  city  shall  be  competent  to 
solicit  said  signatures.  Each  section  shall  have  attached  thereto 
the  aflidavit  of  the  person  soliciting  signatures  to  the  same, 
Stat  ill  sr  that  all  the  sitrnatures  to  the  attached  section  were 
made  in  his  i)resence.  and  that  each  si^fnature  to  the  section 
is  the  genuine  sinrnature  of  the  person  whose  name  purports 
to  l)(»  thereunto  subscribed,  and  no  other  affidavit  thereto  shall 
be  rccjuired.  Each  sis:nature,  th(»  genuineness  of  which  is  not 
called  in  (juestion  by  the  sworn  affidavit  of  the  purported 
owner  thereof,  shall  be  presumed  to  be  genuine.  Until  it  be 
proven  otherwise  by  official  investigation,  it  shall  be  presumed 
that  the  petition  presented,   contains  the  signatures  of  the 
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requisite  number  of  qualified  signers  and  conforms  to  all  other 
legal  requirements.  Each  signer  of  said  petition  shall  add  to 
his  signature  his  place  of  residence,  giving  the  street  and  num< 
ber,  if  any,  or  a  description  which  will  enable  his  place  of  resi- 
dence to  be  determined  and  his  occupation. 

(3)  Said  petition  shall  be  presented  to  the  city  clerk  for 
filing,  and,  within  ten  days  from  the  date  of  the  presentation 
of  such  petition,  the  clerk  shall  examine  and  ascertain  from 
the  records  of  registration  whether  or  not  said  petition  is 
signed  by  the  requisite  number  of  electors  qualified  to  sign 
said  petition,  and  if  necessary  the  clerk  may  employ  extra 
help  for  that  purpose,  and  the  clerk  shall  attach  to  said  petition 
his  certificate  showing  the  result  of  said  examination.  If,  by 
the  said  certificate,  the  petition  is  shown  to  be  insuflBcient  as  to 
the  number  and  genuineness  of  i^gnatures,  it  may  be  amended 
by  additional  signatures,  within  five  days  from  the  date  of  said 
certificate.  The  clerk  shall,  within  five  days  after  such  amend- 
ments, make  like  examination  of  the  amended  petition,  and,  if 
his  certificate  shall  show  the  same  to  be  insuificient  in  the  same 
particulars,  it  shall  be  returned  to  the  person  presenting  the 
same  without  prejudice,  however,  to  the  presentation  of  a  new 
petition  to  the  same  effect. 

RecaU  election, 

(4)  If  the  petition  shall  be  found  to  be  sufiicient  as  to  theBaoau 
number  and  genuineness  of  signatures,  the  clerk  shall  f orth- ®^****®'^- 
with  file  the  same  in  his  office  and  a  special  election  shall  be  held 
within  twenty  days  from  said  filing  to  determine  whether  the 
electors  will  recall  said  officer.  All  arrangements  for  said 
election  shall  be  made  and  the  same  shall  be  conducted, 
returned,  and  the  results  thereof  declared,  in  all  respects  as 

are  all  other  municipal  elections  provided  for  in  this  charter, 
except  as  in  this  section  otherwise  provided,  and  except  also 
that  the  clerk  shall  give  and  sign  the  notice  or  proclamation  of 
election,  appoint  the  election  ofScers,  and  designate  the  polling 
place  in  each  election  precinct, 

Officer's  jtisUficaiian, 

(5)  In  the  published  call  for  the  election  there  shall  beoiiicer's 
printed  in  not  more  than  two  hundred  (200)  words  the  reasons  |fo"5!*^' 
for  demanding  the  recall  of  the  officer  as  set  forth  in  the 
recall  petition  and  in  not  more  than  two  hundred  (200)  words 

the  officer  may  justify  his  course  in  office. 

Voting,     Canvass  of  returns, 

(6)  At  such  recall  election,  the  ballots  shall  read:  voting; 

*' Shall (naming  the  officer)  be  recalled!  Yes.''       SS^"' 

** Shall (naming  the  officer)  be  recalled?  No." 

If  a  majority  of  the  electors  voting  on  the  recall  of  the  officer 
sought  to  be  removed,  shall  vote  in  favor  of  such  recall,  said 
oflBcer  shall  thereupon  be  deemed  removed  from  office  and  his 
incumbency  thereof  shall  terminate  upon  the  declaration  of 
this  result  of  said  election  by  the  canvassing  board  thereof. 
In  the  published  call  for  said  election  the  clerk  shall  name 
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three  disinterested  electors  who  shall  act  as  a  canvassing 
board  thereof.  It  shall  be  the  duty  of  «aid  canvassing  board 
to  canvass  the-  returns  of  said  election  and  to  declare  the  result 
thereof  in  the  same  manner  and  with  the  same  force  and  effect 
as  otherwise  herein  provided  for  the  canvassing  boards  of 
general  municipal  elections. 

Election  of  successor. 

ScoeMor'  ^'^)  ^it^i^  three  days  after  the  canvass  of  the  vote  of  said 
election,  the  clerk  shall  issue  the  call  for  the  election  for  the 
purpose  of  electing  a  successor  to  the  officer  so  removed.  Said 
election  shall  be  called  and  held  in  all  respects  as  hereinbefore 
provided  for  the  election  for  the  recall.  The  power  and  duties 
of  the  clerk  shall  be  the  same  as  in  said  recall  election.  Said 
election  shall  be  held  upon  notice  of  not  less  than  twenty  and 
not  more  than  twenty-five  days,  and  said  election  shall  be 
held  within  thirty  days  from  the  date  of  the  canvass  of  the 
vote  of  the  recall  election.  Nominations  shall  be  made  in  the 
manner  provided  in  sec.  6  relating  to  the  nomination  of  coun- 
cilmen,  except  that  petitions  for  nominations  shall  be  filed  in 
the  office  of  the  city  clerk  at  least  ten  days  prior  to  the  date 
of  the  holding  of  said  election,  and  shall  contain  the  requisite 
number  of  signatures  when  filed,  without  power  of  amendment 
The  clerk  shall  forthwith  determine  the  sufficiency  as  fo  the 
number  and  genuineness  of  signatures  of  the  petition.  If  the 
same  be  insufficient  in  these  particulars,  it  shall  be  rejected, 
and  if  sufficient,  the  name  of  the  person  nominated  therein 
shall  be  placed  upon  the  official  ballot  as  a  candidate  for  the 
office  for  which  he  was  nominated. 

All  the  provisions  of  subdivisions  19,  20,  21  and  22  of  section 
6,  of  article  IV  of  this  charter  shall  be  applicable  to  all  elections 
held  under  this  section  to  fill  vacancies  caused  by  a  recall  of 
an  officer,  except  that  the  second  election,  if  necessary,  shall 
be  held  one  week  after  the  first  election  and  except  also  in 
case  such  second  election  is  held  that  notice  of  the  same  shall 
be  given,  and  the  same  shall  be  held  in  all  respects  as  herein- 
before provided  in  this  section  for  the  election  for  the  recall- 
In  the  event  that,  by  reason  of  the  recall,  there  shall  not  remain 
in  office  a  majority  of  the  city  council,  it  shall  be  the  duty  of 
the  city  clerk  to  appoint  qualified  persons  to  fill  such  vacancies 
until  the  election  and  qualification  as  herein  provided,  of  the 
successors  to  the  officers  recalled.  In  the  event  that  by  reason 
of  the  recall,  there  shall  not  remain  in  office  a  majority  of  the 
board  of  education,  it  shall  be  the  duty  of  the  superintendent 
of  schools  of  Stanislaus  county  to  appoint  qualified  persons 
to  fill  such  vacancies  until  the  election  and  qualification  as 
herein  provided,  of  the  successors  to  the  officers  recalled. 

DisquaUfication  of  recalled  officer, 

(8)  No  person  recalled  under  the  provisions  of  this  section 
shall  be  eligible  for  election  or  appointment  to  any  office  in  the 
city  of  Modesto  for  a  period  of  one  year  from  and  after  the 
the  date  of  his  recall. 


Disqualifl- 
cation  of 
recalled 
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New  officer^    When  io  qualify, 

(9)  Every  person  elected  to  fill  a  vacancgr  caused  by  the  New 
recall  of  an  elective  oflScer,  as  in  this  section  provided,  shall  Sj^to 
within  four  dayB  from  the  declaration  of  the  result  of  the  qualify, 
election  at  which  he  was  elected,  qualify  and  assume  the  powers 
and  duties  of  the  ofiSce  to  which  he  was  elected. 

ARTICLE  XIII. 

THE  INITIATIVE. 

Sec.  89.    Any  proposed  ordinance  may  be  submitted  toTheinitia- 
the  council  by  a  petition  signed  by  qualified  electors  of  the  city  *  ^** 
equal  in  number  to  the  percentage  hereinafter  required.    The 
petition  shall  set  forth  a  copy  of  the  proposed  ordinance. 

Signatures  to  petition^ 

(1)  The  signatures  to  the  petition  need  not  all  be  appended  ?*«»»*?^f« 
to  one  paper,  but  said  petition  may  be  presented  in  sections. 

The  number  of  signatures  to  each  section  shall  be  at  the 
pleasure  of  the  person  soliciting  signatures  to  the  same.  Any 
qualified  voter  or  taxpayer  of  the  city  shall  be  competent  to 
solicit  said  signatures.  Each  section  shall  have  attached 
thereto  the  afiidavit  of  the  person  soliciting  signatures  to  the 
same,  stating  that  all  the  signatures  to  the  attached  section 
were  made  in  his  presence,  and  that  each  signature  to  the 
section  is  the  genuine  signature  of  the  person  whose  name 
purports  to  be  thereunto  subscribed,  and  no  other  aflBdavit 
thereto  shall  be  required.  Each  signature,  the  genuineness 
of  which  is  not  called  in  question  by  the  sworn  affidavit  of  the 
purported  owner  thereof,  shall  be  presumed  to  be  genuine. 
Until  it  be  proven  otherwise  by  official  investigation,  it  shall 
be  presumed  that  the  petition  presented,  contains  the  sig- 
natures of  the  requisite  number  of  qualified  signers  and  con- 
forms to  all  other  legal  requirements.  Each  signer  of  said 
petition  shall  add  to  his  signature  his  place  of  residence, 
giving  the  street  and  number,  if  any,  or  a  description  which 
will  enable  his  place  of  residence  to  be  determined,  and  his 
occupation. 

Filing  and  examination  of  petition, 

(2)  Said  petition  shall  be  presented  to  the  city  clerk,  and,  ^iiin*  »nd 
within  ten  days  from  the  date  of  the  presentation  of  suchSon^?* 
petition,   the   clerk   shall   examine   and   ascertain    from   the  p*******"^- 
records  of  registration  whether  or  not  said  petition  is  signed 

by  the  requisite  number  of  electors  qualified  to  sign  said 
petition,  and,  if  necessary,  the  clerk  may  employ  extra  help 
for  that  purpose,  and  the  clerk  shall  attach  to  said  petition 
his  certificate  showing  the  result  of  said  examination.  If, 
by  the  said  certificate,  the  petition  is  shown  to  be  insufficient, 
as  to  the  number  and  genuineness  of  the  signatures,  it  may 
be  amended  by  additional  signatures  within  five  days  from 
the  date  of  said  certificate.  The  clerk  shall,  within  five  days 
after  such  amendment,  make  like  examination  of  the  amended 
petition,  and,  if  his  certificate  shall  show  the  same  to  be 
insufficient  in  the  same  particulars,  it  shall  be  returned  to 
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the  person  presenting  the  same  without  prejudice,  however, 
to  the  presentation  of  a  new  petition  to  the  same  effect.  If 
the  petition  shall  be  found  to  be  sufficient,  the  clerk  shall 
forthwith  file  the  same  with  the  council. 

Initiative  election. 

(3)  If  the  petition  accompanying  the  proposed  ordinance 
be  signed  by  qualified  electors  equal  in  number  to  fifteen  per 
centum  of  the  entire  vote  cast  at  the  last  preceding  general 
municipal  election,  the  council  must,  without  ^iteration, 
submit  the  proposed  ordinance  to  the  electorate  at  the  next 
general  municipal  election  that  shall  occur  at  any  time  after 
twenty  days  from  the  date  of  the  clerk's  certificate  of  suffic- 
iency. But  if  such  petition  is  signed  by  qualified  electors 
equal  in  number  to  twenty-five  per  centum  of  said  vote  and 
contains  a  request  that  such  proposed  ordinance  be  submitted 
to  a  vote  of  the  people  at  a  special  municipal  election,  then 
the  council  must,  without  alteration,  submit  the  same  to  the 
electorate  at  a  special  municipal  election  to  be  called  and  held 
within  sixty  days  from  the  filing  of  such  petition. 

Initiative  ballots. 

(4)  The  ballots  used  when  voting  upon  such  proposed 
ordinance  shall  contain  the  words  or  words  similar  thereto : 
**Por  the  Ordinance,"  and  **Against  the  Ordinance*'  (stating 
the  nature  of  the  proposed  ordinance  in  terms  sufficient  to 
identify  it).  If  a  majority  of  the  qualified  electors  voting 
on  said  proposed  ordinance  shall  vote  in  favor  thereof,  such 
proposed  ordinance  shall  become  a  valid  and  binding  ordi- 
nance of  the  city. 

Several  ordina/nces  at  one  election. 

(5)  The  council  may  also  propose  and  submit  at  said 
election  any  ordinance  to  the  electors,  and  such  ordinance 
upon  receiving  a  majority  of  the  votes  of  the  electors,  voting 
thereon,  shall  be  deemed  to  have  been  adopted  and  shall  be 
the  valid  and  binding  ordinance  of  the  city.  Any  ordinajuse 
adopted  by  the  electors  under  the  provisions  of  this  section 
cannot  be  repealed  or  amended,  except  by  a  vote  of  the 
electors  obtained  in  the  manner  hereinbefore  stated,  unless 
such  ordinance  shall  otherwise  provide. 

Limit  to  special  elections. 

(6)  Any  number  of  proposed  ordinances  may  be  voted 
upon  at  the  same  election  in  accordance  with  the  provisions  of 
this  section ;  provided,  that  there  shall  not  be  held  under  this 
section  of  the  charter  more  than  one  special  election  at  any 
period  of  twelve  months. 

Publication  of  popular  ordinance. 

(7)  Whenever  any  ordinance  or  proposition  is  required 
by  this  charter  to  be  submitted  to  the  voters  of  the  city  at  any 
election,  the  counoil  shall  cause  the  ordinance  or  proposition 
to  be  printed  and  it  shall  be  the  duty  of  the  clerk  to  enclose 
a  printed  copy  thereof  in  an  envelope  with  a  sample  ballot 
and  mail  the  same  to  each  voter,  at  least  three  days  prior  to 
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the  election,  and  the  council  mity  also  order  suoh  ordinance 
or  proposition  to  be  printed  in  the  official  newspaper  of  the 
city  and  published  in  like  manner  as  ordinances  adopted  by 
the  council  are  required  to  be  published. 

ARTICLE  XIV. 

THE  BEFERENDUM. 

Mode  of  protesting  against  ordinances. 

Sec.  90.    No  ordinance  passed  by  the  council  shall  go  into  Mode  of 
eflfect  before  fifteen  days  from  the  time  of  its  final  passage  JJJiSJj^f. 
except  when  otherwise  required  by  the  general  laws  of  the  d»>i*«»«e»- 
state  or  by  the  provisions  of  this  charter,  and  except  the 
ordinance  making  the  annual  tax  levy,  and  except  an  ordin- 
ance for  the  immediate  preservation  of  the  public  peace,  health 
or  safety,  which  contains  a  statement  of  its  urgency,  and  is 
passed  by  a  four-fifths  vote  of  the  council ;  provided,  that  no 
grant  of  any  franchise  shall  be  construed  to  be  an  urgency 
measure. 

If,  during  said  fifteen  days,  a  petition  signed  by  qualified 
electors  of  the  city  equal  in  number  to  at  least  fifteen 
per  centum  of  the  entire  vote  cast  at  the  last  preceding  general 
municipal  election,  protesting  against  the  passage  of  such 
ordinance,  be  presented  to  the  council,  the  same  shall  there- 
upon be  suspended  from  going  into  operation,  and  it  shaU  be 
the  duty  of  the  council  to  reconsider  such  ordinance,  and,  if 
the  same  be  not  entirely  repealed,  the  council  shall  submit  the 
ordinance  to  the  vote  of  the  electors  of  the  city,  at  a  special 
election  to  be  called  for  that  purpose,  and  such  ordinance 
shaU  not  go  into  effect  or  become  operative  unless  a  majority 
of  the  qualified  electors  voting  on  the  same  shall  vote  in  favor 
thereof. 

The  form  of  such  petition,  signatures,  verification  and  duties 
of  the  ckrk  in  respect  thereto  provided  in  section  89  shall 
apply  to  petitions  for  the  referendum. 

All  the  proceedings  relative  to  the  submission  of  ordinances 
by  initiative  shall  apply  to  ordinances  submitted  by  a  refer- 
endum petition,  and  the  vote  thereon  shall  be  of  the  same 
force  and  effect  as  provided  in  section  89. 

Reference  of  measures  to  popular  vote. 

Sec.  91.    Any  ordinance  or  measure  that  the  council  or  Reference 
the  qualified  electors  of  the  city  shall  have  authority  to  enact,  Jj^  to"' 
the  council  may  of  its  own  motion  submit* to  the  electors  for  popular 
adoption  or  rejection  at  a  general  or  special  municipal  elec-^** 
tion,  in  the  same  manner  and  with  the  sam«  force  and  effect 
as  is  provided  in  this  charter  for  ordinances  or  measures  sub- 
mitted on  petition.    At  any  special  election  called  under  the 
provisions  of  this  charter,  there  shall  be  no  bar  to  the  sub- 
mission of  other  questions  to  a  vote  of  the  electors  in  addition 
to  the  ordinances  or  measures  herein  provided  for,  if  said 
other  questions  are  such  as  may  legally  be  submitted  at  such 
election.     If  the  provisions  of  two  or  more  measures  approved 
or  adopted  at  the  same  election  conflict,  then  the  measure 
receiving  the  highest  affirmative  vote  shall  control. 


court. 
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Penal  election  laws  applicable. 
Penal  eieo-      Sec.  92.    All  the  penal  laws  of  the  State  of  California, 
applicable,  relating  to  elections,  shall  apply  to  all  elections  held  under  this 

charter. 

ARTICLE  XV. 

POLICE  COURT. 

Poiiee  Sec.  93.    There  is  hereby  created  in  and  for  the  city  of 

Modesto  a  court  which  shall  be  known  as  the  police  court  of 
the  city'  of  Modesto.  Said  court  shall  consist  of  one  judge, 
who  shall  be  appointed  by  the  council  and  who  shall  serve 
during  its  pleasure  and  who  shall  receive  such  compensation 
as  the  council  shall  determine. 
Sec.  94.     Said  court  shall  have  exclusive  jurisdiction : 

(1)  In  all  prosecutions  for  violations  of  the  city  ordinances. 

(2)  In  all  actions  for  the  recovery  of  any  fine,  penalty  or 
forfeiture,  and  the  enforcement  of  any  obligation  or  liability 
prescribed  or  created  by  the  city  ordinances  and  in  which  the 
sum  sued  for  does  not  amount  to  three  hundred  dollars. 

Sec.  95.  Within  the  city  limits  said  court  shall  have  con- 
current and  co-ordinate  jurisdiction  with  township  justice 
courts  in  all  matters  and  things  in  which  said  justice  courts 
now  or  may  hereafter  have  jurisdiction;  and  the  judge  of 
said  police  court  shall  have  as  aforesaid  like  authority,  power 
and  jurisdiction  as  the  justices  of  said  justice  courts. 

Sec.  96.  Appeals  may  be  taken  to  the  superior  court  of 
the  State  of  California,  in  and  for  the  county  of  Stanislaus, 
from  the  judgments  and  orders  of  said  police  court,  in  all 
cases  in  which  appeals  now  are  or  may  hereafter  be  provided 
by  law  to  be  taken  to  said  superior  court  from  said  justice 
courts  and  police  courts. 

Sec.  97.  In  all  proceedings  in  and  appeals  from  said 
police  court,  the  pleadings,  practice,  procedure  and  laws  now 
applicable  or  that  may  hereafter  be  made  applicable  to  said 
justice  or  police  courts,  are  hereby  adopted  and  made  applic- 
able to  said  police  court. 

Sec.  98.  All  fines  and  other  moneys  received  or  collected 
by  the  judge  of  said  police  court  for  or  on  account  of  the 
city  of  Modesto  shall  immediately  be  paid  into  the  city 
treasury. 

Sec.  99.  All  actions  and  proceedings  pending  and  undeter- 
mined in  the  existing  recorder's  court  of  the  city  of  Modesto 
shall  be  proceeded  with,  heard,  tried  and  determined  in  said 
police  court  hereby  provided  for,  before  said  judge,  the  same 
as  if  said  action  or  proceedings  had  been  originally  commenced 
in  said  police  court. 

Sec.  100.  Nothing  in  this  charter  shall  be  so  construed 
as  to  prevent  a  justice  of  the  peace  from  holding  the  office 
of  police  judge. 

Sec.  101.  The  judge  of  the  police  court  shall  keep  a  record 
of  the  proceedings  of  the  police  court  in  all  matters  and  cases 
before  said  court.  Separate  dockets  shall  be  kept  for  civil 
and  criminal  cases. 
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Sec.  102.    The  city  shall  furnish  for  said  court  a  suitable  Poiiw 
court  room  and  ofiSce  and  the  necessary  dockets  and  all  blanks  ^'^^^ 
and  other  books  and  stationery  necessary  in  the  transaction 
of  its  business,  and  the  said  court  shall  always  be  open  for 
the  transaction  of  business,  except  on  Sundays  and  other  non- 
judicial days. 

Sec.  103.  The  chief  of  police  of  the  city  of  Modesto  shall 
execute  and  return  all  processes  issuing  from  the  police  court 
and  all  orders  of  the  police  judge.  The  chief  of  police  shall 
enforce  the  execution  of  all  the  laws  and  ordinances  within 
the  jurisdiction  of  the  city;  and  for  the  suppression  of  any 
riot,  public  tumult,  disturbance  of  the  peace  or  resistance 
against  the  law  or  public  authorities  in  the  lawful  exercise  of 
their  functions,  he  shall  have  the  powers  that  are  now  or  may 
be  hereafter  conferred  upon  sheriffs  by  the  laws  of  this  state, 
and  shall  in  all  respects  be  entitled  to  the  same  protection, 
and  his  lawful  orders  shall  be  executed  by  deputies,  police 
officers  and  watchmen  in  the  city  of  Modesto,  and  every 
citizen  shall  also  lend  aid  when  required  for  the  arrest  of 
offenders  in  the  maintenance  of  public  order.  It  shall  be  the 
duty  of  the  chief  of  police  to  prosecute  before  the  police  judge 
all  breaches  or  violations  of  or  non-eomplianee  with  any  city 
ordinance  or  law  within  the  jurisdiction  of  the  police  judge, 
which  has  come  to  his  knowledge.  The  chief  of  police  shall 
have  charge  of  the  city  prison  and  prisoners  and  of  any  chain 
gang  which  may  be  established  by  the  council.  He  shall  devote 
his  entire  time  to  the  discharge  of  the  duties  of  his  office,  and 
subject  to  such  rules  and  regulations  as  the  council  may  pre- 
scribe, shall  have  control  of  the  police  force.  He  shall  have 
power  to  suspend  or  remove  any  member  of  the  police  force 
for  disobedience  of  any  lawful  order,  for  violation  of  rules  and 
regulations  of  the  police  department,  and  for  neglect  of  duty, 
or  for  conduct  unbecoming  a  member  of  the  police  force. 
He  shall  immediately  file  with  the  mayor  written  charges, 
specifying  the  grounds  upon  which  such  suspension  or  removal 
is  made.  In  addition  to  the  duties  in  this  charter  specified, 
the  chief  of  police  shall  discharge  all  the  duties  required  of 
him  by  ordinance  of  the  city  or  resolution  of  the  council,  or 
by  law,  or  by  the  provisions  of  this  charter. 

ARTICLE  XVI. 

EDUCATIONAL  DEPARTMENT. 

Sec.  104.  The  school  department  of  the  city  of  Modesto  Bduca- 
shall  comprise  all  the  schools  within  the  city  of  Modesto,  thep^SjmwJt. 
Modesto  school  district,  and  all  territory  that  is  now  or  may 
hereafter  be  annexed  thereto  for  school  purposes,  and  shall  be 
known  as  "Modesto  City  School  District,''  which  shall  succeed 
to  all  the  obligations,  property,  rights,  and  privileges  of  the 
Modesto  school  district.  It  shall  consist  of  primary,  granmiar, 
and  high*  schools  as  now  established  or  that  may  hereafter  be 
established,  and  may,  at  the  discretion  of  the  board  of  edu- 
cation, include  technical,  industrial,  kindergarten  and  night 
97. 
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Edu<»-       schools ;  provided,  that  no  school  money  shall  be  used  for  tech- 

pi^tment.    nlcal,  industrial,  or  night  schools,  or  kindergarten  when  such 

use  would  prevent  the  board  of  education  from  maintaining 

primary,  grammar  and  high  schools  for  ten  months  in  each 

school  vear. 

Sec.  105.  All  territory  included  within  the  limits  of  the 
Modesto  city  school  district  or  that  may  hereafter  be  included 
within  such  limits,  but  not  within  the  city  limits,  shall  be 
deemed  a  part  of  said  city  for  the  purpose  of  holding  the 
general  municipal  elections  and  shall  constitute  one  or  more 
separate  election  precincts,  and  the  qualified  electors  therein 
shall  vote  only  for  members  of  the  board  of  education  and  on 
questions  submitted  to  a  vote  of  the  people  at  special  or  gen- 
eral elections  pertaining  to  school  matters;  and  said  outside 
territory  shall  be  deemed  a  part  of  said  city  for  all  matters 
connected  with  the  school  department  and  with  the  levying 
and  collecting  of  all  taxes  for  school  purposes. 

Sec.  106.  The  government  of  the  school  department  of  the 
city  shall  be  vested  in  a  board  of  education  which  shall  consist 
of  five  members,  to  be  elected  from  the  school  district  at  large, 
as  herein  provided,  to  be  called  members  of  the  board  of  edu- 
cation, who  shall  serve  without  compensation;  provided,  that 
the  present  Modesto  school  district  as  above  named  in  section 
104  shall  continue  as  such  until  the  election  and  qualification 
of  the  first  members  of  the  board  of  education  elected  at  large. 
The  members  of  this  board  shall  be  elected  at  the  first  general 
municipal  election  held  under  this  charter.  At  their  first 
meeting  the  members  so  elected  shall  so  classify  themselves 
by  lot  that  two  of  the  members  shall  go  out  of  oflBce  on  the 
first  Monday  in  May  nineteen  hundred  thirteen,  and  three 
on  the  first  Monday  in  May  nineteen  hundred  fifteen,  and 
thereafter  said  members  shall  hold  office  for  a  period  of  four 
years,  and  until  their  successors  are  elected-  and  have  qualified. 
At  the  second  general  municipal  election  held  under  this 
charter  two  members  shall  be  elected,  and  at  the  third  general 
municipal  election  three  members,  to  fill  the  places  of  those 
members  whose  terms  expire,  and  thereafter,  alternating,  two 
and  three  shall  be  elected  at  the  succeeding  general  municipal 
elections. 

Sec.  107.  No  person  shall  be  eligible  to  become  a  member 
of  the  board  of  education  who  is  not  at  least  twenty-five  years 
of  age  and  who  has  not  been  a  resident  of  the  Modesto  city 
school  district  for  the  two  years  next  preceding  the  day  of 
his  election. 

Sec.  108.  The  officers  for  all  elections  called  by  the  board 
of  education  shall  receive  not  more  than  three  dollars  each  as 
compensation  for  their  services. 

Sec.  109.  Members  of  the  board  of  education  shall  enter 
upon  the  discharge  of  the  duties  of  office  upon  the  first  Monday 
in  May  after  their  election,  and  shall  meet  upon  that  day  and 
organize  by  choosing  one  of  their  members  as  president  who 
shall  serve  as  president  for  one  year ;  provided,  that  the  mem- 
bers of  the  board  of  education  first  elected  under  this  charter 
shall  take  office  on  the  first  day  of  July  succeeding  their 
election. 
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Vacancies  in  the  board  of  education  shall  be  filled  for  theEdno*- 
anexpired  term  by  the  remaining  members  of  the  board,  and,  pai^ei^. 
if  there  be  less  than  a  majority  of  such  board  remaining  in 
office,  then  such  appointment  shall  be  made  by  the  superin- 
tendent of  schools  of  Stanislaus  county. 

The  board  of  education  shall  hold  a  regular  meeting  at  least 
once  each  month,  fecial  meetings  may  be  called  by  the 
president,  or  by  the  written  request  of  three  members,  but  no 
business  shall  be  transacted  at  such  meetings  that  has  not  been 
distinctly  stated  in  the  call. 

A  majority  of  the  members  of  the  board  of  education  shall 
constitute  a  quorum,  but  a  vote  of  three  members  shall  be 
required  for  passing  all  orders  for  the  expenditure  of  moneys, 
for  the  election  of  appointive  officers,  and  for  the  election  of 
teachers. 

The  sessions  of  the  board  shall  be  public  and  its  minutes 
open  to  inspection.  The  board  may  determine  its  rules  of 
procedure,  but  the  ayes  and  noes  shall  be  taken  and  recorded 
when  demanded  by  any  member,  and  they  shall  be  taken  and 
recorded  on  all  questions  involving  elections  and  appointments 
or  the  expenditure  of  money.  All  warrants  shall  be  signed 
by  the  president,  or  the  president  pro  tem.  when  acting  for 
him,  and  by  the  secretary  of  the  board. 

Sec.  110.  The  powers  and  duties  of  the  board  of  education 
are  as  follows: 

(1)  To  establish  and  maintain  public  schools  as  herein 
provided,  to  change,  consolidate  and  discontinue  the  same  and 
to  estabUsh  boundaries  for  each  or  any  school  building  or  any 
grade  or  grades  in  each  or  any  school  building,  within  which 
boundaries  pupils  must  attend  their  respective  buildings  or 
grades. 

(2)  To  manage  and  control  the  school  property,  including 
the  power  to  grade,  fence  and  improve  all  school  lots  and  the 
sidewalks  and  the  streets  bordering  the  same;  to  select  plans 
for  school  houses  and  erect,  contract  for  and  to  supervise  and 
control  the  construction  of  the  same;  to  alter,  repair,  rent 
and  provide  schoolhouses  and  to  furnish  the  same  with  proper 
school  furniture,  apparatus  and  appliances  and  to  provide 
the  same  with  fire  escapes,  fuel,  lights,  w^ater  and  all  necessary 
supplies;  to  insure  the  same,  including  the  contents,  against 
fire,  and  to  incur  such  other  incidental  expenses  as  may  be 
deemed  necessary. 

(3)  To  take  and  hold  in  fee  or  otherwise,  in  trust  for  the 
Modesto  city  school  district,  any  real  estate  and  personal 
property  that  may  have  been  acquired  or  may  hereafter  be 
acquired  by  purchase,  bequest  or  donation,  for  the  use  and 
benefit  of  the  public  schools  of  said  Modesto  city  school  district 
or  for  any  educational  purpose;  to  dispose  of,  at  public  or 
private  sale,  such  personal  property  as  shall  be  no  longer 
required  by  the  department  and  to  sell,  exchange  or  lease 
any  of  such  property ;  and  to  make  in  the  name  of  said  Modesto 
city  school  district,  conveyances  of  real  property  sold  under 
the  provisions  hereof;  provided,  that  the  proceeds  of  any  such 
sale  or  exchange  of  real  property  shall  be  exclusively  applied 
to  the  purchase  of  other  lots  for  school  purposes,  or  to  the 
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EduM-       erection  of  schoolhouses ;  and  provided,  further,  that  such  sale 
pi^mrat.   or  exchange  of  real  property  be  ratified  by  a  majority  vote  of 
the  qualified  electors  of  said  Modesto  city  school  district  voting 
thereon  at  a  general  election  or  at  a  special  election. 

(4)  To  receive  and  manage  property  or  money  acquired  by 
bequest  or  donation  in  trust  for  the  benefit  of  any  school, 
educational  purpose,  br  school  property,  including  gymna- 
siums, museums,  and  athletic  parks,  or  grounds. 

(5)  To  sue  for  any  and  all  property  belonging  to,  or 
claimed  by  the  board  of  education  for  the  Modesto  city  school 
district,  and  to  prosecute  and  defend  all  actions  at  law  or 
equity  necessary  to  recover  and  maintain  the  full  enjoyment 
and  possession  of  said  property,  and  to  require  the  services 
of  the  city  attorney  therefor  without  compensation,  and,  when 
desirable,  to  employ  other  or  additional  counsel.  The  city 
attorney  shall  be  the  legal  adviser  of  the  board  without  com- 
pensation., 

(6)  To  discharge  all  legal  incumbrances  now  existing,  or 
which  may  hereafter  exist,  upon  any  school  property  within 
the  Modesto  city  school  district. 

(7)  The  board  of  education  shall,  at  the  saine  meeting  at 
which  it  elects  its  president  in  each  year,  appoint  a  secretary, 
who  shall  not  be  one  of  their  number,  and  riiall  prescribe  the 
duties  and  fix  the  salary  of  such  secretary,  who  shall  hold 
oflBce  during  the  pleasure  of  the  board. 

(8)  The  board  of  education  shall  determine  annually  the 
amount  of  school  tax  necessary  for  the  maintenance  of  public 
schools  and  for  carrying  into  effect  all  provisions  6t  law 
regarding  the  same,  and  the  amount  so  determined  by  said 
board  of  education  shall  be  rejported  in  writing  to  the  board 
of  supervisors  of  Stanislaus  county  on  or  before  the  first  day 
of  August  in  each  year.  This  report  shall  specify  the  proper 
items  and  the  amount  of  money  required  f or  each^  in  additioil 
to  state  and  county  school  money,  to  maintain  primary  and 
grammar  schools,  the  amount  required  for  high  school  pur- 
pK}ses,  and  the  amount  required  for  other  public  schools  of  the 
Modesto  city  school  district,  .as  are  then  established,  and  the 
amount  that  will  be  required  to  pay  all  fixed  and  incidental 
expenses,  including  the  repairing  of  school  buildings  and  the 
improving  of  school  grounds. 

(9)  The  board  of  supervisors  of  Stanislaus  county  is  hereby 
authorized  and  required  to  levy,  and  the  tax  collector  of  said 
county  to  collect  as  school  tax  the  amount  required  by  the 
board  of  education. 

(10)  The  board  of  education  may,  when  in  their  judgment 
it  is  advisable,  call  an  election  and  submit  to  the  electors  of 
the  Modesto  city  school  district  the  question  whether  a  tax 
shall  be  levied  to  furnish  addition^al  school  facilities  for  said 
district,  or  for  building  one  or  more  schoolhouses,  or  for  any 
or  all  of  these  purposes.  Such  elections  shall  be  called  and 
the  moneys  employed  in  accordance  with  the  general  laws  of 
the  state  governing  elections  for  district  school  tax. 

(11)  The  board  of  education  may,  when  in  th^ir  judgment 
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it  is  advisable,  and  must,  when  petitioned  ty  a  majority  of  the  Educa- 
heads  of  families  residing  in  the  district,  as  ^own  by  thepartm^^". 
last  school  census,  call  an  election  and  submit  to  the  electors 
of  the  district  whether  the  bonds  of  such  district  shall  be 
issued  and  sold  for  the  purpose  of  raising  money  to  purchase 
school  property,  and  for  the  building  of  one  or  more  school- 
houses,  for  insuring  the  same  and  supplying  the  same  with 
furniture  and  necessary  apparatus,  and  for  improving  the 
grounds,  and  for  liquidating  any  indebtedness  already 
incurred  for  such  purposes,  and  for  refunding  any  outstanding 
valid  indebtedness  evidenced  bv  bonds  or  warrants  thereof. 

(12)  All  moneys  raised  for  school  purposes  shall  be  paid 
into  the  county  treasury  of  Stanislaus  county  to  the  proper 
school  fund  of  said  Modesto  city  school  district  and  shall  be 
drawn  out  in  the  same  manner  as  state  and  county  moneys 
apportioned  to  the  Modesto  city  school  district  are  drawn. 

(13)  To  employ  and  dismiss  the  superintendent  of  schools 
and  such  teachers,  janitors,  school  census  marshals,  truant 
officers,  and  such  other  persons  as  may  be  necessary  to  carry 
into  effect  the  powers  and  duties  of  the  board;  to  prescribe 
the  duties  to  be  performed  by  all  such  employees,  and  to  fix, 
alter,  allow  and  order  paid  their  salaries  or  compensation,  and 
to  withhold  for  good  and  sufficient  Cause,  the  whole  or  any 
part  of  the  salary  or  compensation  of  any  person  or  persons 
employed  as  aforesaid ;  provided,  that  no  teacher  shall  be  dis- 
missed during  the  school  year  without  good  and  sufficient  cause; 
and  provided  further,  that  the  board  shall  notify  in  writing 
on  or  before  the  first  day  of  June  of  each  year  all  teachers 
whose  services  will  riot  be  required  for  the  ensuing  year. 

(14)  To  prescribe  the  course  of  study  for  the  several 
schools ;  to  make  suitable  rules  and  regulations  for  the  promo- 
tion of  pupils  from  primary  and  grammar  schools  and  high 
schools,  and  in  the  name  of  the  Modesto  city  school  district  to 
grant  diplomas  to  pupils  who  have  completed  the  respective 
courses  of  study  of  the  schools  therein. 

(15)  To  prohibit  any  child  under  six  years  of  age  from 
attending  the  public  schools,  except  where  kindergartens  are 
established,  and  to  fix  the  age  at  which  children  may  attend  the 
kindergarten  at  not  less  than  five  years. 

(16)  To  admit  non-resident  children  to  any  department  of 
the  schools  at  their  discretion,  on  the  payment  within  the 
school  year  at  such  time  as  the  board  may  direct,  of  tuition 
fees  not  less  in  amount  than  the  per  capita  cost  per  pupil  per 
year,  based  on  the  average  attendance  for  the  previous  year. 

(17)  To  furnish  books  to  children  of  parents  unable  to 
furnish  them,  but  the  books  so  furnished  shall  belong  to  the 
Modesto  city  school  district  and  shall  be  returned  to  the 
superintendent  at  the  end  of  each  \erm  of  school. 

(18)  The  board  of  education  shall  elect  a  superintendent 
of  schools  who  shall  be  a  practical  educator  of  not  less  than 
five  years'  successful  experience  in  teaching;  such  superin- 
tendent shall  serve  for  a  term  of  two  years  from  and  after 
the  day  of  his  election.    He  shall  not  engage  in  any  occupation 
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Edu<»-       or  undertaking  that  will  interfere  directly  or  indirectly  with 
partmeni'.   the  performance  of  the  duties  of  his  office,  and,  while  he  holds 
said  office,  he  shall  not  be  a  candidate  for  any  elective  office 
in  Stanislaus  county  or  the  state  of  California. 

(19)  The  superintendent  shall  be  the  executive  officer  of 
the  board  of  education,  and  shall  enforce  all  rules  and  regula- 
tions adopted  by  the  board,  and  perform  such  other  duties 
as  the  board  shall  designate.  He  shall  have  general  super- 
vision of  the  schools  and  direct  the  methods  of  instruction 
therein;  and  his  decision  in  all  school  matters  within  his 
jurisdiction  shall  be  final,  unless  formally  overruled  by  the 
board  of  education. 

The  superintend'Cnt  shall  assign  duly  elected  teachers  to 
such  grades  and  schools  as  he  shall  deem  best  for  the  schools 
and  he  shall  designate  the  duties  of  the  various  teachers,  but 
no  such  assignment  or  designated  duty  shall  conflict  with  a 
general  rule  of  the  board,  and,  further,  the  board  may,  by 
a  vote  of  four  members,  change  any  assignment.  He  shall 
have  full  direction  of  the  classification  and  promotion  of 
pupils  and,  under  the  rules  of  the  board,  of  the  discipline 
of  the  schools.  He  shall  call  such  general  and  special  meet- 
ings of  the  teachers  as  he  shall  deem  advisable  for  carrying 
into  effect  the  directions  of  the  board  and  superintendent, 
and  for  the  instruction  of  the  teachers  in  the  science  and  art 
of  teaching,  and  he  shall  enforce  attendance  on  such  meetings 
according  to  rules  approved  by  the  board.  He  shall,  at  the 
regular  meeting  in  the  month  of  June  of  each  year,  submit 
to  the  board  a  detailed  statement  of  the  amount,  as  nearly 
as  may  be  ascertained,  of  fuel,  blanks,  school  stationery, 
books  for  indigent  children,  library  books,  apparatus,  and  such 
other  school  supplies  as  may  be  necessary  for  the  city  schools 
and  the  board  for  the  following  year.  He  shall  annually, 
and  oftener  when  desired,  make  a  full  report  of  the  condi- 
tion of  the  schools  under  his  jurisdiction,  and  shall  make 
such  recommendations  as  he  shall  deem  best. 

Sec.  111.  The  secretary  of  the  board  of  education  shall 
keep  a  true  record  of  the  proceedings  of  the  board  and  a 
correct  account  of  the  expenditures  allowed  by  it,  and  for 
what  purpose,  so  that  he  can  at  any  time  make  an  exhibit, 
in  the  aggregate  and  in  detail,  of  the  outlays  for  the  schools. 
He  shall  be  the  general  custodian  of  all  books,  papers,  and 
documents  belonging  to  the  board.  He  shall,  in  June  of  each 
year,  make  to  the  board  of  education  a  full  and  detailed 
report  of  the  receipts  and  expenditures  of  the  department  and 
the  amounts  paid  respectively,  for  teachers,  janitors,  rents, 
repairs,  lands,  buildings,  furniture,  apparatus,  stationery,  fuel 
and  other  expenses.  He  shall  perform  such  other  duties  as  the 
board  may  require  of  hinf. 

Sec.  112.  All  other  matters  pertaining  to  the  school  depart- 
ment of  said  Modesto  city  school  district  not  specifically  pro- 
vided in  this  charter,  shall  be  governed  by  the  general  school 
law  of  the  State  of  California. 
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ARTICLE  XVII. 

AMENDMENTS. 

Sec.  113.  This  charter  may  be  amended  at  intervals  of  Amend- 
not  less  than  two  years  by  proposals  therefor,  submitted  by  "•***■• 
the  council  to  the  qualified  electors  of  the  city  at  a  general 
or  special  election,  held  at  least  forty  days  after  the  publi- 
cation of  such  proposals  for  twenty  days  in  a  daily  newspaper 
of  general  circulation  in  said  city  and  ratified  by  a  majority 
of  the  electors  voting  thereon,  and  approved  by  the  legisla- 
ture as  provided  in  the  constitution  of  tie  State  of  California. 
Whenever  fifteen  per  centum  of  the  qualified  voters  of  the 
city  shall  petition  the  council  to  submit  any  proposed  amend- 
ment or  amendments  to  this  charter  to  the  qualified  voters 
thereof  for  approval  the  council  must  submit  the  same.  In 
submitting  any  such  amendment  or  amendments  to  the  char- 
ter any  alternative  article  or  proposition  may  be  presented 
for  the  choice  of  the  voters  and  may  be  voted  on  separately 
without  prejudice  to  the  others. 

Sec.  114.  The  petition  herein  provided  for  must  be  made, 
presented,  examined,  and  certified  to  in  the  manner  and  form 
required  for  petitions  in  section  89,  -article  XIII  of  this  char- 
ter. 

Sec.  115.  The  council  must  make  all  necessary  provisions 
for  submitting  proposed  amendments  to  the  electors,  and  shall 
canvass  the  votes  in  the  same  manner  as  in  other  elections. 

Sec.  116.  The  ballots  used  at  such  elections  shall  contain 
the  words,  **For  the  amendment"  and  ** Against  the  amend- 
ment'* (stating  the  nature  of  the  proposed  amendment). 

ARTICLE  XVIII. 

MISCELLANEOUS. 

When  this  charter  takes  effect. 

Sec.  117.     For  the  purpose  of  the  qualification  and  of  the  when  thig 
nominating  of  candidates   and   electing  mayor,   councilmen,  ukei*'^ 
and  members  of  the  board  of  education  in  accordance  withe^e«t- 
this  charter,  this  charter  shall  take  eflPect  from  the  time  of 
the  approval  of  the  same  by  the  legislature;  for  all  other 
purposes  it  shall  take  eflfect  on  the  first  day  of  July,  1911. 

First  election  under  this  charter. 

Sec.  118.     The  board  of  trustees  of  the  city  of  Modesto  First  eiec- 
in  office  at  the  time  this  charter  is  approved  by  the  legisla-  {{SS  ^*^®' 
ture  shall  provide  for  the  holding  of  the  first  election  oi^^^rter. 
officers  under  this  charter,  shall  canvass  the  votes,  and  declare 
the  result. 

Terms  of  i'ticumbents  in  office. 

Sec.  119.  The  members  of  the  board  of  trustees  and  all  Terms  of 
other  elective  officers  of  the  city  of  Modesto  in  office  at  the  i{|^^™,^®°** 
time  of  the  approval  of  this  charter  by  the  legislature  shall 
continue  to  hold  office  and  discharge  their  duties  until  the 
election  and  qualification  of  the  mayor,  councilmen  and  mem- 
bers of  the  board  of  education,  respectively,  first  elected  under 
this  charter. 

The  term  of  each  of  all  the  other  officers  in  office  at  the 


1544 


STATUTES  OF  CALIPORNIA,. 


Existing 
ordinances 
continued 
in  force. 


Conduct  of 
legal  pro- 
ceedinga. 


Violation 
of  charter 
and  ordi- 
nances. 


time  this  charter  takes  effect  shall  cease  and  terminate  when 
the  council  first  elected  hereunder  shall  by  resolution  so 
declare. 

Existing  ordinances  c&ntinued  in  force. 

Sec.  120.    All  lawful  city  ordinances,  resolutions  and  regu- 
lations in  force  at  the  time  this  charter  takes  effect  and  not 
inconsistent  with  the  provisions  thereof  are  hereby  continued 
in  force  until  the  same  shall  be  duly  amended  or  repealed. 
Conduct  of  legal  proceedings. 

Sec.  121.  The  city  attorney  shall  be  the  prosecuting 
attorney  in  behalf  of  the  people  of  all  criminal  cases  arising 
from  violations  of  the  provisions  of  this  charter  and  the 
ordinances  of  the  city,  and  shall  atteiid  to  all  suits  and  pro- 
ceedings in  which  the  city  may  be  legally  interested;  pro- 
vided, the  council  shall  have  control  of  all  litigation  of  the 
city,  and  may  employ  other  attorneys  to  take  charge  of  any 
litigation  or  to  assist  the  city  attorney  therein. 

Violation  of  cJiarter  and  ordinances. 

Sec.  122.  The  violation  of  any  provision  of  this  charter 
or  of  any  ordinance  of  the  city  shall  be  deemed  a  misdemeanor, 
and  may  be  prosecuted  by  the  authorities  of  the  city  in  the 
name  of  the  people  of  the  State  of  California,  or  may  be 
redressed  by  civil  action,  at  the  option  of  said  authorities. 
Any  person  sentenced  to  imprisonment  for  the  violation  of  a 
provision  of  this  charter  or  of  any  ordinance  may  be  impris- 
oned in  the  city  jail,  or,  if  the  council  by  ordinance  shall  so 
prescribe,  in  the  county  jail  of  the  county  in  which  the  city 
of  Modesto  is  situated,  in  which  case  the  expense  of  such 
imprisonment  shall  be  a  charge  in  favor  of  such  county  against 
the  city  of  Modesto. 

Sec.  123.  The  word  **City"  wherever  it  occurs  in  this 
charter,  means  the  city  of  Modesto,  and  every  commissioner, 
commission,  department,  board,  officer,  employee,  wherever 
mentioned  in  this  charter,  means  the  commissioner,  commis- 
sion, department,  board,  officer  or  employee,  as  the  case  may 
be,  of  the  city  of  Modesto.  The  word  ''Council"  when  used 
in  this  charter  means  the  council  of  the  city  of  Modesto. 

Sec.  124.  After  the  result  of  an  election  is  declared,  or 
when  an  appointment  is  made,  the  city  clerk  under  his  hand 
and  official  seal  shall  issue  a  certificate  therefor  and  serve  the 
same  by  registered  mail  through  the  United  States  post  office 
in  the  city  of  Modesto,  addressed  to  the  person  or  persons 
elected  or  appointed. 

Sec.  125.  If  for  any  reason,  the  first  general  municipal 
election  is  not  held  on  the  day  herein  provided  for,  the  valid- 
ity of  this  charter  and  of  such  election  is  not  affected  thereby, 
and  the  board  of  trustees  of  the  city  of  Modesto  then  in 
office  must  provide  for  the  holding  of  such  election  as  soon 
as  possible  thereafter. 

certificate. 

Whereas,  the  city  of  Modesto,  a  city  containing  a  popula- 
tion of  more  than  three  thousand  five  hundred  and  less  than 
ten  thousand  inhabitants  on  the  eleventh  day  of  April,  1910, 
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at  a  general  election  held  under  and  in  accordance  with  the  CeriUmta. 
provisions  of  section  eight  of  article  XI  of  the  constitution  of 
the  State  of  California,  did  elect  J.  W.  Bell,  J.  B.  Broughton, 
L.  L.  Dennett,  L.  E.  De  Yoe,  Thomas  Downey,  Z.  E.  Drake, 
John  Dunn,  Sr.,  S.  P.  Elias,  C.  W.  Evans,  E.  I.  Fisher,  N.  C. 
HansGom,  George  Perley,  Al  Schmidt,  B.  J.  Smith  and  G.  A. 
Williamson  a  board  of  freeholders  to  prepare  and  propose  a 
charter  for  said  city; 

Be  it  Known,  that  pursuant  to  the  provisions  of  the  con- 
stitution and  witiiin  a  period  of  ninety  days  after  said  election, 
said  board  of  freeholders  has  prepared  and  does  propose  the 
foregoing  as  and  for  the  charter  of  the  city  of  Modesto. 

In  Witness  Whereof,  we  have  hereunto  set  our  hands  this 
8th  day  of  July,  1910. 

S.  P.  ELIAS, 
President  of  the  Board  of  Freeholders. 

J.  W.  BELL. 

J.  R.  BROUGHTON. 

L.  L.  DENNETT. 

THOS.  DOWNEY. 

Z.  E.  DRAKE. 

L.  E.  DE  YOE. 

C.  W.  EVANS. 

JOHN  DUNN,  Sr., 

E.  I.  FISHER. 

N.  C.  HANSCOM. 

GEO.  PERLEY. 

AL.  SCHMIDT. 

B.  J.  SMITH. 

G.  A.  WILLIAMSON. 
Attest : 

L.  E.  De  Yoe, 

Secretary  of  the  Board  of  Freeholders. 

Filed  this  8th  day  of  July,  1910,  at  11  A.  M. 

C.  A.  POST, 
President  of  the  Board  of  Trustees  of  the 
City  of  Modesto,  California. 

State  op  California,         "j 

County  of  Stanislaus,  r  ss- 

City  of  Modesto.        j 

I,  C.  A.  Post,  president  of  the  board  of  trustees  of  the  city 
of  Modesto,  State  of  California,  do  hereby  certify  that  the 
board  of  freeholders,  whose  names  appear  signed  to  the  fore- 
going proposed  charter,  were  on  the  11th  day  of  April,  1910, 
at  a  general  municipal  election  held  in  said  city  of  Modesto, 
on  said  day,  duly  elected  by  the  qualified  electors  of  said  city  to 
prepare  and  propose  a  .charter  for  said  city ;  that  each  of  said 
freeholders  had  been  a  qualified  elector  and  freeholder  in  said 
city  for  more  than  five  (5)  years  previous  to  said  election; 
that  said  charter  was  on  the  8th  day  of  July,  1910,  completed 
by  said  board  of  freeholders,  and  signed  in  duplicate  by  all 
of  said  freeholders  and  on  said  day  one  copy  thereof  returned 
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to  me  as  president  of  the  board  of  trustees  of  said  city  of 
Modesto  and  the  other  copy  thereof  returned  to  the  recorder 
of  the  county  of  Stanislaus  and  filed  in  tiie  office  of  said 
county  recorder;  that  the  foregoing  is  a  true  copy  of  said 
charter  prepared  and  returned  to  me  as  president  of  said 
board  of  trustees  within  ninety  (90)  days  after  said  election, 
to  wit :  on  said  8th  day  of  July,  1910,  as  required  by  section  8 
of  article  XI  of  the  constitution  of  this  state;  that  said  pro- 
posed charter  was  thereafter  published  in  the  "Modesto 
Morning  Herald"  which  then  was  a  daily  newspaper  of  gen- 
eral circulation  printed  and  published  in  said  city,  and  that 
publication  was  made  for  more  than  twenty  (20)  days,  and 
that  the  first  publication  of  said  proposed  charter  was  made 
within  twenty  (20)  days  after  the  completion  of  said  charter; 
that  within  thirty  (30)  days  after  the  publication  of  said 
charter  as  aforesaid,  as  required  in  said  section  8,  to  wit,  on  the 
14th  day  of  September,  1910,  said  charter  was  submitted  to 
the  qualified  electors  of  said  city  at  a  special  election  duly 
called  and  held  therein  for  the  purpose  of  ratifying  or  reject- 
ing said  proposed  charter;  that  by  a  majority  of  the  votes 
of  the  qualified  electors  voting  at  said  election  said  proposed 
charter  was  ratified  as  a  whole ;  that  the  returns  of  said  elec- 
tion were  duly  canvassed  by  the  board  of  trustees  of  said  city 
of  Modesto  on  the  15th  day  of  September,  1910,  and  the  result 
thereof  found  and  declared  as  above  set  forth ;  that  at  all  the 
times  herein  mentioned  the  said  city  of  Modesto  was  and  now 
is  a  city  containing  a  population  of  more  than  three  thousand 
five  hundred  (3500)  but  less  than  ten  thousand  (10,000)  in- 
habitants; and  that  in  all  matters  and  things  pertaining  to 
said  proposed  charter,  all  provisions  of  said  section  of  the  con- 
stitution and  the  laws  of  the  State  of  California  pertaining  to 
the  adoption  of  the  charter  have  been  fully  complied  with  in 
every  particular. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
caused  the  corporate  seal  of  said  qity  of  Modesto  to  be  affixed 
this  17th  day  of  December,  1910. 

C.  A.  POST, 

[Seal.]  President  of  the  Board  of  Trustees 

of  the  City  of  Modesto. 
Attest :  W.  0.  Thompson, 

City  Clerk. 

And,  Whereas,  said  proposed  charter  so  ratified  has  been 
duly  presented  and  submitted  in  the  legislature  of  the  state  of 
California  for  approval  or  rejection,  without  power  of  alter- 
ation or  amendment,  in  accordance  with  section  8  of  article 
XI  of  the  constitution  of  the  state  of  California;  now,  there- 
fore, be  it 

Resolved  hy  the  assembly  of  the  State  of  CaUfomia,  the 
senate  thereof  concurring  (a  majority  of  all  the  members 
elected  to  each  house  voting  for  the  adoption  of  this  resolu- 
tion  and  concurring  therein)  that  said  charter  of  the  city  of 
Modesto  as  presented  to,  adopted  and  ratified  by  the  qualified 
electors  of  said  city  be,  and  the  same  is  hereby  approved  as  a 
whole  as  and  for  the  charter  of  the  said  city  of  Modesto. 
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CHAPTER  14. 

Senate  Joint  Resolution  No,  3.  Relative  to  the  cession  by  the 
United  States  to  the  State  of  California  of  certain  public 
lamds  in  the  Big  Basin  in  Santa  Cruz  and  San  Mateo  coun- 
ties, Calif omia,  as  additions  to  the  California  Redwood  Park, 

[Piled  with  Secretary  of  State  February  9,  1911.] 

Whereas,  The  State  of  California,  at  the  cost  of  two  hun- 
dred and  fifty  thousand  ($250,000)  dollars,  purchased  what 
is  now  known  as  the  California  Redwood  Park,  containing 
3,800  acres  of  land  in  what  is  known  as  the  Big  Basin,  situate 
in  the  counties  of  Santa  Cruz  and  San  Mateo,  State  of  Cali- 
fornia, upon  which  are  growing  trees  of  a  species  knowp  as 
Sequoia  sempervirens,  for  the  purpose  of  preserving  a  body 
of  such  trees  from  destruction  and  perpetuating  them  in  their 
primal  state; 

Whereas,  The  State  of  California  has  amply  provided  for 
the  care  and  protection  of  such  park  and  has  placed  the  same 
under  the  control  of  the  California  Redwood  Park  commission ; 

Whereas,  In  the  vicinity  of  such  park  and  within  the  area 
known  as  Big  Basin  there  are  public  lands  of  the  United  States 
which  if  annexed  thereto,  would  greatly  add  to  the  value  of 
said  park  and  enhance  the  benefits  to  accrue  therefrom  to  the 
people  and  also  materially  decrease  the  danger  from  fire 
within  the  territory  contained  within  the  said  Big  Basin ; 

Whereas,  Said  public  lands  have  been  withdrawn  from 
entry  and  sale  by  the  department  of  the  interior,  pending 
action  by  the  State  of  California  and  the  Congress  of  the 
United  States;  therefore,  be  it 

Resolved,  by  the  senate  and  assembly  jointly,  That  the  Asking 
legislature    of    the    State    of    California    memorializes    the  ^de^andg^ 
Congress  of  the  United  States  to  cede  such  public  lands  in  Big 
so  situated  as  aforesaid,  in  said  Big  Basin,  to  the  State  of  Sate?  *^ 
California,  for  use  as  part  of  the  existing  California  Redwood 
Park ;  be  it  further 

Resolved,  That  the  secretary  of  the  interior  be  requested 
to  continue  to  withhold  from  public  entry  or  sale,  such  public 
lands  until  the  consideration  by  the  Congress  of  the  United 
States  of  this  memorial ;  be  it  further 

Resolved,  That  our  senators  and  representatives  in  Con- 
gress be  requested  to  use  all  honorable  means  to  secure  the 
withholding  from  public  entry  or  sale  of  said  lands  and  the 
passage  of  a  measure  providing  for  the  cession  thereof  to  the 
State  of  California  for  the  purpose  aforesaid ;  be  it  further 

Resolved,  That  the  State  of  California  will  accept  transfer 
from  the  government  of  the  United  States  of  all  of  the  lands 
owned  by  the  United  States  in  township  nine  south,  range 
three  west,  and  in  township  nine  south,  range  four  west,  Mount 
Diablo  base  and  meridian,  in  the  State  of  California,  and  will 
hold  the  same  as  a  part  of  the  California  Redwood  Park. 
And  be  it  further 

Resolved,  That  a  copy  of  these  resolutions  be  forwarded  to 
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the  president  of  the  United  States;  the  secretary  of  the 
interior,  the  secretary  of  agriculture,  the  respective  houses 
of  Congress,  and  to  each  of  our  senators  in  Congress  now  in 
office  and  to  those  who  will  assume  office  on  March  4, 1911. 


CHAPTER  16. 

Senate  Joint  Resolution  No.  4.  Relating  to  certain  reconv- 
mended  appropriations  by  Congress  for  the  improvement  of 
navigation, 

[Filed  with  Secretary  of  State  Febniaiy  9,  1911.] 

Whereas,  There  has  been  recommended  by  a  board  of  army 
engineers  that  an  appropriation  of  $510,000  be  made  by  the 
Congress  of  the  United  States  for  the  opening  of  Pinole  shoals 
in  San  Pablo  Bay ;  and, 

Whereas,  There  has  been  recommended  by  the  corps  of 
engineers,  United  States  army,  having  juris<fiction  over  the 
navigable  rivers  of  California,  an  appropriation  of  $109,000 
for  securing  and  maintaining  a  nine  foot  low  wator  channel 
depth  on  the  Sacramento  river  between  Sacramento  and  Suisun 
bay;  $12,000  for  securing  and  maintaining  a  four  foot  low 
water  channel  depth  on  the  Sacramento  river  between  Sacra- 
mento and  Chico  landing;  $6,000  for  securing  and  maintain- 
ing a  three  foot  low  water  channel  depth  on  the  Sacramento 
river  between  Chico  landing  and  Red  Bluff. 
Improve-        Resolved  by  the  senate  and  assembly  of  the  State  of  Call- 
s»cra-°'     fomia,  jointly,  That  we  consider  the  recommended  improve- 
JiJSr^r       iJients  of  the  greatest  importance  to  the  State  of  California, 
que»ted.     and  hereby  petition  the  Congress  of  the  United  States  to  act 
favorably  upon  the  proposed  appropriations. 

And  be  it  further  resolved,  That  upon  the  passage  of  this 
resolution,  the  secretary  of  the  senate  be  directed  to  forward 
a  copy  thereof  to  our  senators  and  representatives  in  Congress 
asking  them  to  present  this  resolution  to  the  senate  and  house 
of  representatives. 


CHAPTER  16. 

Senate  Constitutional  Amendment  No.  8,  A  resolution  to  pro- 
pose to  the  people  of  the  State  of  Calif omia  an  amendment 
to  section  one  of  article  two  of  the  constitution  in  relation 
to  the  rights  of  suffrage. 

[Filed  with  Secretary  of  State  January  9,  1911.] 

congtitu-        The  legislature  of  the  State  of  California,  at  its  regular 

ameSd-       scssiou  Commencing  on  the  second  day  of  January,  nineteen 

ment.         hundred  and  eleven,  two  thirds  of  the  niembers  elected  to  each 

of  the  two  houses  of  the  said  legislature  voting  in  favor 

thereof,  hereby  proposes  that  section  one  of  article  two  of  the 
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constitntion  of  the  State  of  California  be  amended  so  as  to 
read  as  follows : 

Section  1.  Every  native  citizen  of  the  United  States,  Rights  of 
every  person  who  shall  have  acquired  the  rights  of  citi-  »^*»«f«- 
zenship  under  or  by  virtue  of  the  treaty  of  Queretaro,  and 
every  naturalized  citizen  thereof,  who  shall  have  become 
such-  ninety  days  prior  to  any  election,  of  the  age  of  twenty- 
one  years,  who  shall  have  been  resident  of  the  state  one  year 
next  preceding-  the  election,  and  of  the  county  in  which  he 
or  she  claims  his  or  her  vote  ninety  days,  and  in  the  election 
precinct  thirty  days,  shall  be  entitled  to  vote  at  all  elections 
which  are  now  or  may  hereafter  be  authorized  by  law;  pro- 
vided, no  native  of  China,  no  idiot,  no  insane  person,  no 
person  convicted  of  any  infamous  crime,  no  person  here- 
after convicted  of  the  embezzlement  or  misappropriation  of 
public  money,  and  no  person  who  shall  not  be  able  to  read  the 
constitution  in  the  English  language  and  write  his  or  her 
name,  shall  ever  exercise  the  privileges  of  an  elector  in  this 
state;  provided,  that  the  provisions  of  this  amendment  relative 
to  an  educational  qualification  shall  not  apply  to  any  person 
prevented  by  a  physical  disability  from  compl3dng  with  its 
requisitions,  nor  to  any  person  who  now  has  the  right  to  vote, 
nor  to  any  person  who  shall  be  sixty  years  of  age  and  upwards 
at  the  time  this  amendment  shall  take  effect. 


CHAPTER  17. 

Assembly  Joint  Resolution  No.  9,    Relative  to  the  Panama 

International  Exposition. 

[Piled  with  Secretary  of  State  February  9,  1911.] 

Whereas,  The  house  of  representatives  officially  has  recog- 
nized San  Francisco  as  the  fitting  place  for  the  holding  of  an 
international  exposition  to  commemorate  the  opening  of  the 
Panama  canal  in  1915 ;  and 

Whereas,  This  result  has  been  effected  in  large  measure  by 
the  patriotic  endeavors  of  many  of  the  citizens  of  the  state, 
who  have  unselfishly  devoted  themselves  to  the  task;  now, 
therefore,  be  it 

Resolved  by  the  senate  and  assembly  jointly,  That  the  thanks  Thanking 
of  the  citizens  of  California  expressed  by  their  representatives  fir°iocat- 
in  the  state  legislature  be,  and  they  are  hereby,  tendered  to  the  '^^g^JJf^**' 
members  of  the  Congress  of  the  United  States,  in  both  houses, 
and  to  all  who  have  so  generously  aided  California  in  securing 
the  official  recognition  for  the  Panama-Pacific  international 
exposition ;  and  be  it  further 

Resolved,  That  this  resolution  be  telegraphed  to  the  speaker 
of  the  bouse  of  representatives  and  to  the  president  of  the 
senate  of  the  Congress  of  the  United  States. 
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CHAPTER  18. 

Assembly  Joint  Resolution  No.  8,  relative  to  diverting  the 
waters  of  the  Truckee  river  from  their  natural  course. 

[Filed  with  Secretary  of  State  February  15,  1911.] 

Whereas,  The  government  of  the  United  States  has  in  con- 
templation the  execution  of  a  contract  with  the  Truckee  Gen- 
eral Electrical  Company  by  which  it  is  agreed  to  allow  the  said 
company  to  construct  an  artificial  outlet  to  Lake  Tahoe  by 
driving  a  tunnel  from  the  Nevada  side  of  said  lake  to  tap  the 
said  lake  beneath  the  water  level  and  divert  its  waters  through 
the  State  of  Nevada ;  and 

Whereas,  The  said  lake  and  the  watershed  of  the  same  lies 
most  largely  in  the  State  of  California,  and  the  present  natural 
outlet  of  said  lake  is  in  the  State  of  California,  and  the  Truckee 
river,  through  which  the  overflow  and  flood  waters  of  said  lake 
flow  for  a  distance  of  over  thirty-five  miles  through  the  State 
of  California,  is  the  source  of  millions  of  dollars  in  wealth  to 
this  state;  and 

Whereas,  The  diversion  of  the  waters  of  said  lake  from 
their  present  course  would  result  in  great  damage  to  this  state 
even  under  the  present  condition,  with  the  discouraging  pros- 
pect of  much  greater  loss  in  the  future  by  surrendering  one 
of  its  greatest  and  most  valuable  water  supplies,  which  carries 
with  it  by  far  the  greatest  possibilities  and  probabilities  for 
beneficial  use  in  domestic,  irrigation  and  power  purposes  in 
this  state ;  and 

Whereas,  The  State  of  California  claims  to  own  the  major 
portion  of  the  waters  of  said  lake  and  protest  against  the 
diversion  of  said  waters,  and  will  resist  the  diversion  contem- 
plated, as  an  invasion  of  the  rights  of  the  people  of  this  state ; 
therefore  be  it 
p/^dent        Resolved  by  the  assembly  and  senate  jointly,  That  his  excel- 
not  to  per-  lency,  William  H.  Taft,  president  of  the  United  States,  be  and 
Sitief  to     he  is  hereby  most  earnestly  and  respectfully  urged  not  to  enter 
}lf T™.*ii®     into  the  contract  hereinbefore  mentioned,  nor  to  permit  such 
Tahoe.       a  contract  to  be  executed,  nor  to  allow  any  change  to  be  made 
in  the  outlet  of  said  lake  that  would  result  in  the  diversion 
of  the  flood  or  overflow  waters  of  said  lake  from  their  present 
course. 


CHAPTER  19. 

Senate  Joint  Resolution  No.  17,  relative  to  request  to  our 
senators  in  Congress  to  favor  a  joint  resolution  for  the 
amendment  of  the  constitution. 

[Filed  with  Secretary  of  Stete  February  15,  1911.] 

Whereas,  There  is  pending  before  the  senate  of  the  United 
States  a  joint  resolution  providing  for  the  amendment  of  the 
constitution  of  the  United  States  permitting  the  popular  elec- 
tion of  United  States  senators ;  and 

Whereas,  The  people  of  the  State  of  California  have  already 
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indicated  a  desire  to  elect  United  States  senators  directly,  now 
therefore,  be  it 

Resolved,  by  the  serude  and  assemhVy  of  ike  State  of  Cali-  ^^^^^^ 
fomia,  jointly,  That  our  senators  in  Congress  be  requested  to  ^nt , 
use  all  honorable  means  to  secure  the  passage  of  said  pending  Xetum^of 
joint  resolution  and  the  senate  of  the  United  States  to  pass  the  ^^^^ 
same ;  and  be  it  further  senators. 

Resolved,  That  the  secretary  of  the  senate  be,  and  he  is 
hereby  directed  to  transmit  this  resolution  by  telegraph  to  each 
of  the  said  United  States  senators  and  to  the  president  of  the 
United  States  senate. 


CHAPTER  20. 

SeiuUe  Concurrent  Resolution  No,  5,  approving  charter  of  the 
dty  of  Oakland,  county  of  Alameda,  State  of  California, 
voted  for  and  ratified  by  the  qualified  voters  of  said  city  at 
a  speci<U  municipal  election  held  therein  for  that  purpose  on 
the  8th  day  of  December,  1910. 

[Filed  with  Secretary  of  State  February  15,  1911.] 

Whereas,  The  city  of  Oakland,  a  municipal  corporation  of  oSSsSd?' 
the  county  of  Alameda,  State  of  California,  now  is  and  was  at 
all  times  herein  mentioned  a  city  containing  a  population  of 
more  than  ten  thousand  (10,000)  inhabitants;  and 

Whereas,  At  a  special  election  duly  held  in  said  city  on 
the  6th  day  of  July,  1910,  under  and  in  accordance  with  law 
and  provision  of  section  8  of  article  XI  of  the  constitution  of 
the  State  of  California,  a  board  of  fifteen  freeholders  duly 
qualified  was  elected  by  the  qualified  electors  of  said  city  at 
the  special  election  duly  called  for  that  purpose,  to  prepare 
and  propose  a  charter  for  the  government  of  said  city ;  and 

Whereas,  Said  board  of  freeholders  did,  within  ninety 
days  after  their  said  election,  prepare  and  propose  a  charter 
for  the  government  of  said  city  of  Oakland,  which  charter  was 
signed  in  duplicate  by  a  majority  of  the  members  of  said  board 
of  freeholders  on  the  4th  day  of  November,  1910,  and  there- 
upon duly  returned  and  filed,  one  copy  thereof  with  the  mayor 
of  the  city  of  Oakland,  and  another  copy  thereof  with  the 
county  recorder  of  said  Alameda  county  in  the  office  of  said 
county  recorder;  and 

Whereas^  Said  proposed  charter  was  thereafter  duly  pub- 
lished in  the  Oakland  Enquirer  and  the  Oakland  Tribune,  each 
being  a  daily  newspaper  of  general  circulation  printed  and 
published  in  said  city  of  Oakland,  and  said  publication  as 
aforesaid  continued  for  a  period  of  twenty  days,  the  first 
publication  thereof  being  made  at  within  twenty  days  after 
the  completion  of  said  charter ;  and 

Whereas,  Said  proposed  charter  was  within  thirty  days 
after  the  completion  of  said  publication  submitted  to  the  quali- 
fied electors  of  said  city  of  Oakland  at  a  special  election  pre- 
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viously  duly  called  and  held  therein  on  the  8th  day  of 
December,  1910;  and 

Whebbas,  At  said  last  mentioned  special  election  a  majority 
of  said  qualified  electors  of  said  city  of  Oakland  Voting  at 
said  special  election  voted  in  favor  of  the  ratification  of  said 
charter  as  proposed  as  a  whole,  ratifying  the  same ;  and  a 
majority  of  such  qualified  electors  voting  at  said  special  elec- 
tion voted  against  the  ratification  of  the  alternative  proposition 
which  was  likewise  submitted  at  said  special  election ;  and 

Whereas,  The  council  of  the  city  of  Oakland  duly  can- 
vassed the  returns  of  said  special  election  and  found  and 
declared  that  the  majority  of  the  said  qualified  electors  voting 
at  said  special  election  had  voted  in  favor  of  ratifying  said 
charter,  and  ratified  the  same,  and  that  the  majority  of  the 
said  qualified  electors  had  voted  against  the  ratification  of  said 
proposed  alternative  proposition;  and 

Whereas,  Said  charter  is  now  submitted  to  the  legislature 
of  the  State  of  California  for  its  approval  and  ratification  as 
a  whole  without  power  to  alter  or  amend,  in  accordance  with 
section  8  of  article  XI  of  the  constitution  of  the  State  of  Cali- 
fornia; and 

-Whereas,  Said  charter  as  so  ratified  was  and  is  in  words  and 
figures  as  follows,  to  wit : 

CHARTER  OF  THE  CITY  OF  OAKLAND  PREPARED 
AND  PROPOSED  BY  THE  BOARD  OF  FREEHOLD- 
ERS  ELECTED  JULY  6th,  1910. 

CHARTER  OF  THE  OITY  OF  OAEXAHD. 

ARTICLE  I. 

name  and  rights  in  succession  op  the  city. 

Name  of     Name  of  the  city. 

the  city.  Section  1.  The  municipal  corporation  now  existing  and 
known  as  the  city  of  Oakland  shall  remain  and  continue  a 
body  politic  and  corporate  in  name  and  in  fact  by  the  name  of 
the  city  of  Oakland,  and  by  such  name  shall  have  perpetual 
succession. 

uiliiuieS*  J?tfir/i^5  and  liabilities  in  succession. 

iio^****'  Sec.  2.  The  city  of  Oakland  shall  have,  exercise  and  enjoy 
all  the  rights,  immunities,  powers,  benefits,  privileges  and  fran- 
chises now  possessed,  enjoyed,  owned  or  held  by  it ;  and  shall 
be  subject  to  all  the  duties  and  obligations  now  pertaining  to 
or  incumbent  on  said  city  as  a  corporation,  not  inconsistent 
with  the  provisions  of  this  charter. 

ARTICLE  II. 

BOUNDARIES; 

25m.^'  ^^^'  3.    The  boundaries  of  the  city  of  Oakland  shall  be  as 

now  fixed  and  established.  The  area  contained  within  said 
boundaries  is  .as  follows,  to  wit : 

1st.  All  of  Oakland  township  in  the  county  of  Alameda, 
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State  of  California,  exclusive  of  the  following  portions  thereof : 
Such  portions  of  said  township  as  lie  within  the  corporate 
limits  of  the  dty  of  Alameda,  the  city  of  Berkdey,  the  town 
of  Emeryville,  the  city  of  Piedmont,  and  the  city  of  Albany ; 
also  exclusive  of  such  portion  of  said  township  as  lies  north- 
erly of  the  northern  boundary  line  of  the  aforesaid  city  of 
Berkeley. 

2d.  All  of  the  Brooklyn  township  in  the  county  of  Alameda, 
State  of  GaUfomia,  exclusive  of  the  following  portions  thereof : 
Such  portions  of  said  township  as  lie  within  the  corporate 
limits  of  the  city  of  Alameda^  the  city  of  San  Leandro,  and 
the  city  of  Piedmont;  also  exclusive  of  such  portion  of  said 
townsMp  as  lies  northeasterly  of  the  northeastern  boundary 
line  of  that  portion  of  the  Bancho  of  San  Antonio  as  has  been 
heretofore  granted  by  the  United  States  of  America  to  Antonio 
Maria  Peralta,  by  patent  bearing  date  of  June  25th,  1874, 
and  recorded  September  15th,  1874,  in  liber  A  of  patents, 
page  648,  records  of  Alameda  county ;  also  exclusive  of  such 
portion  of  said  township  as  lies  easterly  and  northeasterly  of 
the  eastern  and  northeastern  boundary  lines  of  that  portion 
of  said  Bancho  of  San  Antonio  as  has  been  heretofore  granted 
by  the  United  States  of  America  to  Ygnacio  Peralta  by  patent 
bearing  date  of  February  3rd,  1858,  and  recorded  April  5th, 
1858,  in  liber  A  of  patents,  page  52,  records  of  said  Alameda 
county. 

ABTICLE  III. 

ELECTIONS. 

General,  special  amd  nominating  elections. 

Sec.  4.     A  municipal  election  shall  b^  held  on  the  third  Oenerai, 
Tuesday  in  April,  in  the  year  1911,  and  on  the  third  Tuesday  noa^Sating 
in  AprU,  in  the  year  1913,  and  on  the  third  Tuesday  in  April  ®i««*io»»»- 
in  every  second  year  thereafter,  and  shall  be  known  as  the 
nominating  municipal  election.    A  second  election  to  fill  the 
offices  for  which  candidates  have  been  chosen  at  the  nominat- 
ing municipal  election  shall  be  held  on  the  third  Tuesday  after 
said  nominating  municipal  election  and  shall  be  known  as  the 
general  municipal  election. 

All  oth^r  municipal  elections  that  may  be  held  by  authority 
of  this  charter  or  otherwise  shall  be  known  as  special  municipal 
elections. 

Nomination  wnd  election  of  city  officers. 

Sec.  5.     (1)  The  mode  of  nomination  and  election  of  allNomin*- 
elective  officers  of  the  city  to  be  voted  for  at  any  municipal  ei^t?ono« 
election  shall  be  as  follows  and  not  otherwise.  ci*y 

omeerg. 

CoThdition  of  candidacy. 

(2)  The  condidate,  not  later  than  the  first  presentation  to  Condition 
the  city  clerk  of  his  petition  of  nomination,  as  in  this  article  Si^!^^*' 
set  forth,  and  not  earlier  than  thirty  (30)  days  before  such 
presentation,  shall  file  with  the  city  clerk  a  declaration  of  his 
candidacy,  in  the  following  form : 
98 
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DECLARATION  OF  OANDIDACT. 

I, ,  residing  at  No street,  Oakland,  Cal., 

being  duly  sworn,  hereby  declare  myself  a  candidate  for  the 

office  of ,  to  be  voted  for  at  the municipal 

election  to  be  held  in  the  city  of  Oakland,  on  the day 

of ,  19 

(Signed)    

State  op  Calipobnia,  "j 

County  op  Alameda,    U  ss. 

City  op  Oakland,  J 
Subscribed  and  sworn  to  before  me  this day  of 

•   •••••«•,    J.t7  «  •  •   • 


City  clerk  (or  notary  public). 

The  name  of  a  candidate  shall  be  printed  upon  the  ballot 
when  a  declaration  of  candidacy  and  a  petition  of  nomination 
shall  have  been  filed  in  his  behalf  in  the  manner  and  form  and 
under  the  conditions  in  this  article  set  forth,  such  candidate 
not  having  withdrawn  under  the  provisions  of  this  article. 

Form  of  nominating  petition. 
nomf.*'  (3)  The  petition  of  nomination  shall  consist  of  not  less  than 

"etuton      ^^^y  ^^^^  ^^^  more  than  two  hundred  and  fifty  (250)  indi- 
vidual certificates,  which  shall  read  substantially  as  follows : 

Petition  op  Nomination. 
(Individual  Certificate.) 

I,  the  undersigned,  certify  that  I  do  hereby  join  in  a  petition 
for  the  nomination  of whose  resi- 
dence is  at  No street,  Oakland,  for  the  office 

of ,  to  be  voted  for  at  the  nominating 

municipal  election  to  be  held  in  the  city  of  Oakland  on 

the day  of 19 ;  that  I  believe 

said is  fully  qualified  for  said 

office  and  should  be  elected  thereto ;  and  I  further  certify  that 
I  am  a  qualified  elector  and  am  not  at  this  time  a  signer  of 
any  other  petition  nominating  any  other  candidate  for  the 

above  named  office;  that  my  residence  is  at  No street, 

between street  and 

street,  Oakland,  and  that  my  occupation  is 

(Signed) 

State  op  California,  "j 

County  op  Alameda,     >^- 
City  op  Oakland,  J 

being  duly  sworn,  deposes  and  says  that 

he  is  the  person  who  signed  the  foregoing  certificate  and  that 
the  statements  therein  are  true  and  correct. 

(Signed) 

Subscribed  and  sworn  to  before  me  this day 

of 19 


Notary  public  (or  verification  deputy). 
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The  petition  of  nomination  of  which  this  certificate  forms  a 

part  shall,  if  found  insufiSeient,  be  returned  to at 

No street,  Oakland,  Cal. 

Forms  to  he  supplied  by  the  city  clerk, 

(4)  It  shall  be  the  duty  of  the  city  clerk  to  furnish  upon  Forms  to 
application  a  re^onable  number  of  forms  of  individual  cer- J^JS^wtj? 
tificates  of  the  above  character.  «i«''^- 

Requirements  of  certificate. 

(5)  Each  certificate  must  be  a  separate  paper.    All  cer-R«quire- 
tificates  must  be  of  a  uniform  size  as  determined  by  the  city^Slrtmcato. 
clerk.    Each  certificate  must  contain  the  name  of  one  signer 
thereto  and  no  more.     Each  certificate  must  contain  the  name 

of  one  candidate  and  no  more.  Each  signer  must  be  a  quali- 
fied elector,  and  must  not  at  the  time  of  signing  a  certificate 
have  signed  his  name  to  any  other  certificate  for  any  other 
candidate  for  the  same  ofiBce.  In  case  an  elector  has  signed 
two  or  more  conflicting  certificates,  all  except  the  one  first 
presented  shall  be  rejected.  Each  signer  must  verify  his  cer- 
tificate and  make  oath  that  the  same  is  true,  before  a  notary 
public  or  a  verification  deputy,  as  provided  for  in  this  section. 
Each  certificate  shall  further  contain  the  name  and  address  of 
the  person  to  whom  the  petition  is  to  be  returned  in  case  said 
petition  is  found  insufScient. 

Eligibility  of  verification  deputies. 

(6)  All  verification  deputies  under  this  charter  shall  beEUgjbUii^ 
qualified  electors  of  the  city   of  Oakland.    They  shall   betion* 
appointed  by  the  city  clerk  upon  written  application  of  not  ^^p''^^^^- 
less  than  five  (5)  nor  more  than  ten  (10)  qualified  electors  of 

the  city  of  Oakland.  The  said  application  shall  set  forth  that 
the  signers  desire  the  appointment  of  the  person  whose  name 
and  address  is  given  therein  to  be  a  verification  deputy  for 
the  purpose  of  taking  the  oaths  of  signers  of  certificates  in 

the  matter  of Such  verification  deputies  need  not 

use  a  seal,  and  shall  not  have  power  to  administer  oaths  for 
any  purpose  other  than  that  for  which  they  are  appointed. 
Their  appointment  shall  continue  only  for  ninety  (90)  days 
from  the  date  of  said  appointment.  No  verification  deputy 
shall  be  paid,  in  whole  or  in  part,  directly  or  indirectly,  out  of 
the  city  treasury.  All  verification  deputies  must,  before  their 
appointment,  make  and  file  with  the  city  clerk  an  oath  as  to 
their  ages,  places  of  residence,  occupation  and  whether  or  not 
they  are  qualified  electors  of  the  city  of  Oakland,  California. 

Date  of  presenting  petition  and  form  thereof. 

(7)  A  petition  of  nomination,  consisting  of  not  less  than  Date  of 
fifty  (50)  nor  more  than  two  hundred  and  fifty  (250)  indi- Jetuton °* 
vidual  certificates  for  any  one  candidate,  may  be  presented  to  Jhweoff^ 
the  city  clerk  not  earlier  than  fifty  days  nor  later  than  f ortv 

days  before  the  election.  The  clerk  shall  endorse  thereon  the 
day,  hour  and  minute  upon  which  the  petition  was  presented 
to  him. 
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The  certificates  constituting  such  petition  before  being  pre- 
sented to  the  city  clerk  shall  be  fastened  together  in  book  form 
by  placing  the  sheets  in  a  pile  arranged  in  alphabetical  order 
according  to  surnames  and  fastening  them  together  at  one 
edge  in  a  secure  and  suitable  manner  and  the  certificates  shall 
then  be  numbered  consecutively. 

Examinaiion  of  petitions  by  city  clerk. 

Son"f"^*"  ^^^  When  a  petition. of  nomination  is  presented  for  filing 
Detuiom  to  the  city  clerk  he  shall  forthwith  examine  the  same  and 
cirk!^  ascertain  whether  it  conforms  to  the  provisions  of  this  charter. 
•Within  seven  days  after  its  presentation  he  must  finally 
determine  whether  or  not  it  so  conforms  and  shall  forthwith 
attach  to  said  petition  his  certificate  showing  the  result  of  said 
examination  and  forthwith  send  by  registered  mail  a  copy  of 
said  certificate  to  the  person  named  as  the  person  to  whom  the 
petition  shall  be  returned  in  accordance  with  this  section.  If 
the  petition  be  found  not  to  conform  to  the  provisions  of  this 
charter  such  certificate  of  the  city  clerk  shall  designate  as  to 
the  petition  and  as  to  each  individual  nomination  certificate 
found  to  be  defective,  the  defect  therein.  If  by  the  said  cer- 
tificate of  the  city  clerk  the  petition  is  shown  to  be  insuffi- 
cient it  may  be  amended  by  the  presentation  of  an  additional 
nominating  petition  containing  additional  nominating  certifi- 
cates not  later  than  twenty-five  days  before  the  date  of  the 
nominating  municipal  election.  The  city  clerk  shall  within 
five  days  after  the  presentation  of  such  additional  nominating 
petition  make  like  examination  and  determination  of  the 
amended  petition,  and  attach  to  it  a  like  certificate  and  mail  a 
copy  as  aforesaid,  and  if  his  certificate  shall  show  the  amended 
petition  to  be  insufficient,  or  if  no  additional  nominating 
petition  shall  have  been  presented,  the  petition-  shall  be 
returned  to  the  person  named  as  the  person  to  whom  the  peti- 
tion is  to  be  returned.  If  necessary,  the  council  shall  provide 
extra  help  to  enable  the  city  clerk  to  perform  his  duties  under 
any  election  provision  of  this  charter. 

Withdrawal  of  signature. 
With-  (9)  Any  signer  to  a  certificate  forming  part  of  a  petition 

•SMtiire.  of  nomination  may  withdraw  his  name  from  the  same  by 
filing  with  the  city  clerk  a  verified  revocation  of  his  signature 
before  the  presentation  of  the  petition  to  the  city  clerk,  and 
not  otherwise.  He  shall  then  be  at  liberty  to  sign  a  petition 
for  another  candidate  for  the  same  office. 

WithdrawcbL  of  candidate  for  nomination. 
With-  (10)  Any  person  who  has  filed  his  declaration  of  candidacy 

eiSdidate  as  in  this  article  provided  may,  not  later  than  thirty  (30) 
inatio"  ^^y^  before  the  day  of  the  nominating  municipal  election, 
cause  his  name  to  be  withdrawn  from  nomination  by  filing 
)jrith  the  city  clerk  an  affidavit  stating  that  he  so  withdraws, 
and  no  name  so  withdrawn  shall  be  printed  upon  the  ballot. 
If  upon  such  withdrawal  the  number  of  candidates  remain- 
ing does  not  exceed  the  number  to  be  elected,  then  other  nom- 
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inations  may  be  laade  by  presenting  petitions  therefor  not 
later  than  twenty-five  (25)  days  prior  to  snch  election. 

Filing  of  petitions. 

(11)  If  either  the  original  or  the  amended  petition  of  nom-  Filing  of 
ination  be  found  to  conform  to  the  provisions  of  this  article,  p'****®"^- 
the  city  clerk  shall  file  the  same  not  later  than  twenty  days 
before  the  date  of  the  election.  "WJien  a  petition  of  nomina- 
tion shall  have  been  filed  by  the  city  clerk  it  shall  not  be 
withdrawn  nor  added  to  and  no  signature  shall  be  revoked 
thereafter. 

Preservation  of  petitions. 

(12)  The  city  clerk  shall  preserve  in  his  office  for  a  Period  Pwjserra- 
of  one  year  aU  petitions,  of  nomination  and  all  certificates  p^tuioni. 
belonging  thereto  filed  under  this  section. 

Election  proclamation. 

(13)  Immediately  after  such  petitions  are  filed,  the  ^^^tJ '^JocSma- 
clerk  shall  enter  the  names  of  the  candidates  in  a  list,  withfioi^  "** 
the  offices  to  be  filled,  and  shall,  not  later  than  twenty  days 
before  the  nominating  municipal  election,  certify  such  list  as 
being  the  list  of  candidates  nominated  as  required  by  the  char- 
ter of  the  city  of  Oakland,  and  the  council  shall  cause  said 
certified  list  of  names  and  the  offices  to  be  filled,  designated 
whether  for  a  full  term  or  unexpired  term,  to  be  published  in 

the  proclamation  caUing  the  election  for  three  successive  days 
commencing  seven  days  immediately  preceding  the  election,  in 
the  official  newspaper.  Said  proclamation  shall  conform  in 
all  respects  to  the  general  state  law  governing  the  conduct 
of  municipal  elections,  now  or  hereafter  in  force,  except  as 
above  required. 

Form  of  ballots. 

(14)  The  city  clerk  shall  cause  the  ballots  to  be  printed  Form  of 
and  bound  and  numbered  as  provided  for  by  the  state  law^*"***'* 
except  as  otherwise  required  in  this  charter.     The  ballots  shall 
contain  the  list  of  names  and  the  respective  offices,  as  pub- 
lished in  the  proclamation  and  shall  be  in  substantially  the 
following  form: 

GENERAL   (OE  NOMINATING)    (OR  SPECIAL.)    MUNICIPAL  ELECTION, 

CITY  OF  OAKLAND. 

(Inserting  date  thereof.) 

iTistructions  to  Voters:  To  vote,  stamp  or  write  a  cross 
(X)  opposite  the  name  of  the  candidate  for  whom  you  desire 
to  vote.  All  marks  othei:wise  made  are  forbidden.  All  dis- 
tinguishing marks  are  forbidden  and  make  the  ballot  void. 
If  you  wrongly  mark,  tear  or  deface  this  ballot,  return  it  to 
the  inspector  of  election,  and  obtain  another. 

Requirem^ents  of  ballot. 

(15)  All  ballots  shall  be  printed  on  precisely  the  samcRequire- 
size,  quality  and  tint  of  paper,  with  precisely  the  same  kind  JJfnot.^' 
of  type  and  color  of  ink,  so  that  without  the  number  it  would 
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be  impossible  to  distinguish  one  ballot  from  another;  and 
the  names  of  all  candidates  printed  upon  the  ballot  shall  be 
in  type  of  the  same  size  and  style.  A  column  may  be  provided 
on  the  ballot  for  charter  amendments  or  other  questions  to  be 
voted  upon  at  the  municipal  elections,  as  provided  for  under 
this  charter.  The  names  of  the  candidates  for  each  office 
shall  be  arranged  in  alphabetical  order  by  surnames,  and 
nothing  on  the  ballot  shall  be  indicative  of  the  source  of  the 
candidacy  or  of  the  support  of  any  candidate.  All  ballots 
used  at  any  election  under  this  charter  shall,  as  to  indistin- 
guishability,  conform  to  the  provisions  of  this  subdivision. 

Every  nominee  to  be  on  ballot. 

(16)  The  name  of  no  candidate  who  has  been  duly  and 
regularly  nominated,  and  who  has  not  withdrawn  his  name 
as  herein  provided,  shall  be  omitted  from  the  ballot. 

Arrangement  of  offices  on  ballot, 

(17)  The  offices  to  be  filled  shall  be  arranged  in  separate 
columns  in  the  following  order: 

For  mayor  (if  any)  vote  for  one. 
For  auditor,  who  shall  be  ex  officio  assessor  (if  any)  vote 
for  one. 
For  commissioner  No.  1  (if  any)  vote  for  one. 
For  commissioner  No.  2  (if  any)  vote  for  one. 
For  commissioner  No.  3  (if  any)  vote  for  one. 
For  commissioner  No.  4  (if  any)  vote  for  one. 
For  school  director  No.  1  (if  any)  vote  for  one. 
For  school  director  No.  2  (if  any)  vote  for  one. 
For  school  director  No.  3  (if  any)  vote  for  one. 
For  school  director  No.  4  (if  any)  vote  for  one. 
For  school  director  No.  5  (if  any)  vote  for  one. 
For  school  director  No.  6  (if  any)  vote  for  one. 

Space  for  voting  cross. 

Space  f  01        (18)  A  half -inch  square  shall  be  provided  at  the  right  of 
liHl-*       the  name  of  each  candidate  wherein  to  mark  the  cross. 

cross. 

Blank  spaces  for  additional  candidates. 
Blank  (19)  A  hslf-iuch  spscc  shall  be  left  below  the  printed  names 

Sditiona'  ^^  candidates  for  each  office  to  be  voted  for,  wherein  the  voter 
candidates,  may  writc  the  name  of  any  person  for  whom  he  may  wish 

to  vote. 


Sample 
ballots. 


Sample  ballots, 

(20)  The  clerk  shall  cause  to  be  printed  sample  ballots 
identical,  except  as  to  character  of  paper,  with  the  ballot  to 
be  used  at  the  election  and  shall  furnish  copies  of  the  same  on 
application  to  registered  voters  at  his  office  at  least  five  days 
before  the  date  fixed  for  such  election,  and  shall  mail  one  such 
ballot  to  each  voter  entitled  to  vote  at  such  election,  so  that 
all  of  said  sample  ballots  shall  have  been  mailed  at  least  five 
whole  days  before  said  election. 
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Oeneral  municipdl  election, 

(21)  The  two  candidates  receiving  the  highest  number  of  ^^IJf^i 
votes  for  any  given  ofBce  at  the  nominating  municipal  election  election. 
shall  be  the  candidates,  and  the  only  candidates  for  such  oflSce 
whose  names  shall  be  printed  upon  the  ballots  to  be  used  at  the 
general  municipal  election  or  special  municipal  election ;  pro- 
vided, that  if  there  be  any  person  who,  under  the  provisions  of 

this  subdivision,  would  have  been  entitled  to  become  a  candi- 
date for  any  office  except  for  the  fact  that  some  other  person 
received  an  equal  number  of  votes  therefor,  then  all  such  per- 
sons receiving  such  equal  number  of  votes  shall  likewise  be 
candidates  for  such  office  and  their  names  shall  be  printed 
ux)on  the  ballots. 

At  such  general  municipal  or  special  municipal  election 
the  candidate  for  any  office  who  receives  the  highest  number 
of  votes  at  such  election  shall  be  declared  elected  to  such  office. 

If  at  any  general  municipal  or  special  municipal  election 
the  mayor,  auditor,  any  commissioner  or  any  school  director 
be  not  elected  by  reason  of  a  tie  vote,  then  the  council  then  in 
office  shall  by  lot  choose  from  the  candidates  receiving  such 
tie  vote  the  necessary  number  to  ffll  such  office  or  offices. 

All  the  provisions  and  conditions  above  set  forth  as  to  the 
conduct  of  nominating  municipal  elections,  so  far  as  they  may 
be  applicable,  shall  govern  general  and  special  municipal 
elections;  and  the  same  precincts  and  polling  places  shall,  if 
possible,  be  used. 

Informalities  in  'election. 

(22)  No  informalities  in  conducting  municipal  elections  informai- 
shall  invalidate  the  same,  if  they  have  been  conducted  fairly  iVe^tffn. 
and  in  substantial  conformity  to  the  requirements  of  this 
charter. 

General  election  regulations. 

Sec.  6.     (1)  The  provisions  of  the  state  law  relating  tOGenewi 
the  qualifications  of  electors,  the  manner  of  voting,  the  duties  ^^l!^ 
of  election  officers,  the  canvassing  of  returns,  and  all  other  *ion«. 
particulars  in  respect  to  the  management  of  elections,  so  far 
as  they  may  be  applicable,  shall  govern  all  municipal  elec- 
tions; provided,  that  the  council  shall  meet  as  a  canvassing 
board  and  duly  canvass  the  election  returns  within  four  days 
after  any  municipal  election. 

Voting  machines. 

(2)  In  case  voting  machines  shall  be  used  at  any  municipal  voting 
election,  the  council  shall  have  power,  by  ordinance,  to  modify  "•*^^^'^®'- 
the  provisions  of  the  charter  so  far  as  may  be  necessary  to 
adapt  them  to  the  use  of  voting  machines. 

ARTICLE  IV. 

RECALL  OP  ELECTIVE  OFFICERS. 

Applies  to  aU  elective  officers. 

Sec.  7.  (1)  Every  incumbent  of  an  elective  office,  whether  Applies  to 
elected  by  popular  vote  or  appointed  thereto  to  fill  a  vacancy,  SScwi!*''* 
shall  be  subject  to  removal  from  office  by  recall  by  the  voters 
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of  the  city.    The  procedure  to  effect  such  removal  from  office 
shall  be  as  follows : 

Petition  for  recall. 

(2)  A  petition  signed  by  qualified  electors  equal  to  fifteen 
(15)  per  centum  of  the  entire  vote  cast  for  all  candidates 
for  the  office  of  mayor  at  the  last  preceding  general  municipal 
election  at  which  a  mayor  was  elected  (provided,  that  the 
number  of  signers  to  any  petition  for  the  recall  shall  not  be 
less  than  three  thousand),  which  said  petition  shall  request 
the  calling  of  an  election  to  determine  whether  or  not  the  said 
incumbent  of  an  elective  office  sought  to  be  removed  from  office 
shall  be  removed  from  office  by  recall,  shall  be  addressed  to 
the  council  and  presented  to  the  city  clerk.  The  petition  may 
request  that  such  election  shall  be  held  at  a  special  municipal 
election  or  at  the  next  general  municipal  election. 

Form  of  petition, 

(3)  The  petition  for  recall  and  removal  from  office  shall  be 
substantially  as  follows: 

(Individual  Certificate.) 

PETITION  TO  THE  COUNCIL. 

REQUIRING  A  SPECIAL  MUNICIPAL  ELECTION 

(If  such  be  the  case.) 
(The  above  heading  must  be  printed  in  type  of  a  24-point 

roman  face,  caps  and  lower  case.) 
For  the  Recall  of  (name  of  officer) 
From  the  Office  of  (name  of  office) 

REASONS  FOB  THE  RE-  REASONS  AGAINST  THE 

CALL  OF  (name  of  officer)  RECALL  OF  (name  of  offi- 

FROM  OFFICE.    (Here  in-  cer)  FROM  OFFICE.  (Here 

sert  such  reasons.)  insert  such  reasons.) 

I,  the  undersigned,  certify  that  I  hereby  join  in  a  petition 
to  the  council  requiring  that  it  forthwith  submit,  as  provided 
in  the  charter  of  Oakland,  to  the  vote  of  the  electors  of  the 
city  of  Oalcland,  at  a  special  (or  the  next  general)  municipal 
election,  the  question  whether  (name  of  officer)  shall  be  re- 
called from  the  office  of  (name  of  office). 

I  further  certify:  that  I  have  read  the  above  reasons  for 

and  against  the  recall  of  said  officer  and  believe  that 

should  be  recalled;  that  I  am  a  qualified  elector  of  the  city 
of  Oakland,  State  of  California;  that  I  am  not  at  this  time  a 

signer  of  any  other  like  certificate ;  that  I  reside  at  No 

street,  between  street  and street,  in  said 

city,  and  that  my  occupation  is 

(Signed)  
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State  op  California,  ^ 

County  of  Alameda,    r  S8. 
City  of  Oakland,  J 

,  being  duly  sworn,  deposes  and  says 

that  he  is  the  person  who  signed  the  foregoing  certificate  and 
that  the  statements  therein  are  true  and  eorrect. 

(Signed) 

Subscribed  and  sworn  to  before  me  this  day  of 

,19.. 

(Signed) 

Verification  deputy  (or  notary  public). 

The  petition  of  which  .this  certificate  forms  a  part,  shall,  if 

found  insufficient,  be  returned  to at 

No street,  Oakland,  California. 

Filing  and  examination  of  petition, 

(4)  Each  certificate  must  be  on  a  separate  sheet  of  P^P^^pnin.  ^n^ 
and  must  contain  the  name  of  but  one  signer,  who  must  makeexamina- 
oath  before  a  notary  public  or  a  verification  deputy  as  tOpetuion. 
the  truth  and  correctness  of  the  statements  made  in  such 
certificate. 

These  certificates  shall  be  fastened  together,  as  provided 
herein  for  petitions  of  nomination,  except  that  they  shall  be 
bound  as  near  as  may  be  in  lots  of  two  hundred  and  fifty  (250) 
certificates. 

Immediately  upon  the  receipt  of  such  petition,  the  city 
clerk  shall  indorse  thereon  the  time  at  which  said  petition 
was  received  by  him.  The  city  clerk  shall  thereupon  imme- 
diately begin  to  examine  said  petition  to  ascertain  whether  or 
not  it  conforms  to  all  the  requirements  of  this  charter. 

Within  ten  days  after  such  presentation  he  must  finally 
determine  whether  or  not  it  so  conforms  and  shall  forthwith 
attach  to  said  petition  his  certificate  showing  the  result  of  his 
examination,  and  forthwith  send  by  registered  mail  a  copy  of 
said  certificate  to  the  person  named  as  the  person  to  whom 
said  petition  shall  be  returned  in  accordance  with  this  sec- 
tion. If  the  petition  be  found  not  to  conform  to  the  require- 
ments of  this  charter  such  certificate  of  the  city  clerk  shall 
designate  as  to  the  petition  and  as  to  each  individual  certifi- 
cate included  therein  and  found  to  be  defective,  the  defect 
therein.  If  by  said  certificate  of  the  city  clerk  the  petition  is 
shown  to  be  insufficient,  it  may  be  amended  by  the  presenta- 
tion within  fifteen  days  after  the  date  of  mailing  of  said 
certificate  of  the  city  clerk,  of  an  additional  recall  petition 
containing  additional  recall  certificates.  The  city  clerk  shall 
within  seven  days  after  the  presentation  of  such  additional 
recall  petition  make  like  examination  and  determination  of 
the  amended  petition  and  attach  to  it  a  like  certificate  and 
maU  a  copy  as  aforesaid,  and,  if  his  certificate  shall  show  the 
amended  petition  to  be  iiasufficient,  or  if  no  additional  recall 
petition  shall  have  been  presented,  the  petition  shall  be 
returned  to  the  person  named  as  the  person  to  whom  the 
petition  is  to  be  returned,  without  prejudice  to  the  filing  of 
a  new  petition  to  effect  the  same  purpose. 
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If  and  when  the  city  clerk  shall  find  the  said  petition  or 
amended  petition  to  conform  to  the  requirements  of  this 
charter  he  shall  indorse  his  finding  upon  the  said  petition 
or  amended  petition  and  immediately  file  and  present  the 
same  to  the  council. 

Withdrawal  of  signature, 

(5)  Any  signer  of  a  petition  for  the  recall,  the  initiative, 
or  the  referendum,  may  file  with  the  city  clerk  a  verified 
revocation  of  his  signature  to  such  petition.  And  in  case 
said  revocation  is  filed  with  the  city  clerk  before  the  said  peti- 
tion is  filed  by  the  city  clerk,  the  city  clerk  shall  cancel  the 
said  signer's  signature  on  said  petition. 

Statement  of  intention  to  circulate  petition, 

(6)  Before  any  petition  for  the  recall  of  an  officer  is  circu- 
lated for  signatures  thereto,  an  affidavit  in  triplicate  by  or  on 
behalf  of  the  person  or  persons  proposing  such  recall  shall 
be  filed  with  the  city  clerk,  who  shall  at  once  deliver  one  of 
said  affidavits  to  the  office  of  said  officer  sought  to  be  recalled, 
and  send  one  by  registered  mail  to  the  residence  of  such 
officer.  Said  affidavit  shall  contain :  a  statement  of  the  inten- 
tion to  circulate  a  petition  for  the  recall  of  said  officer;  a 
statement  in  not  more  than  two  hundred  (200)  words  giving 
the  grounds  for  such  recall;  and  the  address  of  the  party 
making  the  affidavit.  Said  officer  sought  to  be  recalled  shall 
have  five  (5)  days  after  the  filing  of  such  affidavit  in  which 
to  formulate  and  send  by  registered  mail  to  the  address  of 
the  party  making  such  affidavit  a  statement  in  not  more  than 
two  hundred  (200)  words  justifjdng  said  officer's  course  in 
office.  These  reasons  for  and  against  the  recall  of  said  officer 
shall  be  printed  as  a  part  of  each  individual  certificate  form- 
ing a  part  of  the  petition. 

No  original  petition  for  the  recall  of  any  officer  upon  the 
grounds  set  forth  in  such  affidavit  shall  be  presented  to  the 
city  clerk  later  than  forty  (40)  days  after  the  filing  of  such 
affidavit. 

Election  under  recall  petition, 

(7)  If  the  officer  sought  to  be  removed  by  recall  shall  not 
resign  from  office  within  five  days  after  the  petition  is  filed 
by  the  city  clerk,  and  if  the  petition  requests  a  special  elec- 
tion, the  council  shall  cause  a  special  election  to  be  held 
within  not  less  than  fifty  (50)  nor  more  than  sixty  (60) 
days  after  the  filing  of  said  petition  to  determine  whether  the 
electors  will  recall  said  officer,  or,  if  a  general  or  special 
municipal  election  is  to  occur  within  sixty  (60)  days  after  the 
filing  of  said  petition,  the  council  may  in  its  discretion  post- 
pone the  holding  of  such  election  to  such  general  municipal 
election. 

Penalty  for  nonrperformance — Life  of  petition, 

(8)  If  the  city  clerk  or  any  member  of  the  council  shall 
willfully  fail  or  neglect  to  do  or  perform  any  act  or  duty, 
in  this  article  prescribed  or  directed  to  be  by  them  or  any 
of  them  done  or  performed,  then  and  in  that  event  the  said 
city  clerk  or  such  member  of  the  council  shall  not  draw  or 


THIRTY-NINTH  SESSION.  1563 

receive  any  salary  during  his  farther  continnance  in  office 
and  the  auditor  shall  not  audit  or  allow  any  claim  therefor. 

If  any  question  of  recall,  for  which  a  petition  has  been 
filed,  in  accordance  with  the  provisions  of  this  charter,  be  not 
submitted  to  the  voters  at  or  within  the  time  elsewhere  speci- 
fied in  this  charter,  such  petition  shall  remain  in  force  until 
such  question  has  been  submitted  to  the  voters. 

Orounds  of  recall.    Officer's  jvrstification, 

(9)  Upon  both  the  sample  and  official  ballots  there  shall  oroundy 
be  printed  in  not  more  than  two  hundred  (200)  words  a  state-  office?*  * 
ment  of  the  reasons  for  demanding  the  recall  of  the  officer  JjJJ|^«»" 
as  set  forth  in  the  recall  petition,  and  the  statement,  if  any, 

in  not  more  than  two  hundred  (200)  words,  made  by  the 
officer  justifying  his  course  in  office  as  set  forth  in  the  recall 
petition. 

RecaU  bdUots. 

(10)  The  ballots  at  every  election  at  which  a  question  of  R«caii 
recall  is  to  be  determined  shall  contain,  as  to  every  officer  ^•^*"- 
whose  recall  is  to  be  voted  on  thereat,  the  following  question : 

Shall be  removed  from  the  office  of 

by  recall  1 

Following  which  question  shall  be  the  words  ''Yes"  and 
"No"  on  separate  lines  with  a  blank  space  at  the  right  of 
each  in  which  the  voter  may  indicate,  by  stamping  or  writing 
a  cross  (X) ,  his  vote  for  or  against  such  recall. 

On  such  ballots  under  each  such  question  there  shall  also 
be  printed  the  names  of  those  persons  who  have  been  nomin- 
ated as  candidates  to  succeed  the  person  recalled,  in  case  he 
shall  be  removed  from  office  by  vote  of  the  people.  The 
nomination  of  candidates  for  places  on  such  ballots  shall  be 
made  in  the  same  manner  as  provided  in  this  charter  for 
nominating  elections;  excepting  that  the  person  whose  recall 
and  removal  from  office  is  petitioned  for  shall  be  deemed  a 
C2Lndidate,  and,  unless  within  five  days  after  the  petition 
requiring  the  calling  of  the  election  is  filed  by  the  city  clerk, 
he  resigns  his  office  or  declines  in  a  writing  duly  signed  and 
verified  by  him  and  filed  with  the  city  clerk  to  permit  his  name 
to  be  printed  upon  the  ballot,  his  name  shall  be  printed  upon 
the  ballot  as  if  he  had  been  regularly  nominated  in  accord- 
ance with  the  provisions  of  this  charter.  All  requirements 
of  this  charter  relating  to  ballots  at  nominating  municipal 
elections  shall,  so  far  as  applicable,  and  except  as  herein 
otherwise  provided,  apply  to  all  ballots  at  every  election  at 
which  a  question  of  recall  is  to  be  determined,  and  the  calling 
of  elections  under  this  article  shall  be  done  in  accordance  with 
the  provisions  of  this  charter  providing  for  the  calling  of 
nominating  municipal  elections. 

BecdU — What  constitutes. 

(11)  The  person  for  whose  recall  and  removal  from  office  BecaU; 
petition  is  made  shall,  if  he  do  not  resign,  continue  to  P^r-^**®^^* 
form  the  duties  of  his  office  until  such  time  as  the  council, ' 
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If  and  when  the  city  clerk  shall  find  the  said  petition  or 
amended  petition  to  conform  to  the  requirements  of  this 
charter  he  shall  indorse  his  finding  upon  the  said  petition 
or  amended  petition  and  immediately  file  and  present  the 
same  to  the  council. 

Withdrawal  of  signature, 

Saiiiof  (^)  -^°y  signer  of  a  petition  for  the  recall,  the  initiative, 
signature,  or  the  referendum,  may  file  with  the  city  clerk  a  verified 
revocation  of  his  signature  to  such  petition.  And  in  case 
said  revocation  is  filed  with  the  city  clerk  before  the  said  peti- 
tion is  filed  by  the  city  clerk,  the  city  clerk  shall  cancel  the 
said  signer's  signature  on  said  petition. 

Statement  of  intention  to  circulate  petition. 
st»^ement  (6)  Before  any  petition  for  the  recall  of  an  oflScer  is  circu- 
tion  to**  lated  for  signatures  thereto,  an  affidavit  in  triplicate  by  or  on 
peiSt/oi!  behalf  of  the  person  or  persons  proposing  such  recall  shall 
be  filed  with  the  city  clerk,  who  shall  at  once  deliver  one  of 
said  affidavits  to  the  office  of  said  offitcer  sought  to  be  recalled, 
and  send  one  by  registered  mail  to  the  residence  of  such 
officer.  Said  affidavit  shall  contain :  a  statement  of  the  inten- 
tion to  circulate  a  petition  for  the  recall  of  said  officer;  a 
statement  in  not  more  than  two  hundred  (200)  words  giving 
the  grounds  for  such  recall;  and  the  address  of  the  party 
making  the  affidavit.  Said  officer  sought  to  be  recalled  shall 
have  five  (5)  days  after  the  filing  of  such  affidavit  in  which 
to  formulate  and  send  by  registered  mail  to  the  address  of 
the  party  making  such  affidavit  a  statement  in  not  more  than 
two  hundred  (200)  words  justifying  said  officer's  course  in 
office.  These  reasons  for  and  against  the  recall  of  said  officer 
shall  be  printed  as  a  part  of  each  individual  certificate  form- 
ing a  part  of  the  petition. 

No  original  petition  for  the  recall  of  any  officer  upon  the 
grounds  set  forth  in. such  affidavit  shall  be  presented  to  the 
city  clerk  later  than  forty  (40)  days  after  the  filing  of  such 
affidavit. 

Election  under  recall  petition. 

und'r^"  ^^^  ^^  ^^®  officer  sought  to  be  removed  by  recall  shall  not 
Mcali  resign  from  office  within  five  days  after  the  petition  is  filed 
petition,  ^y  ^j^^  ^j^y  clerk,  and  if  the  petition  requests  a  special  elec- 
tion, the  council  shall  cause  a  special  election  to  be  held 
within  not  less  than  fifty  (50)  nor  more  than  sixty  (60) 
days  after  the  filing  of  said  petition  to  determine  whether  the 
electors  will  recall  said  officer,  or,  if  a  general  or  special 
municipal  election  is  to  occur  within  sixty  (60)  days  after  the 
filing  of  said  petition,  the  council  may  in  its  discretion  post- 
pone the  holding  of  such  election  to  such  general  municipal 
election. 

Petwlty  for  non-performance — Life  of  petition. 

Penalty  (8)  If  the  city  clerk  or  any  member  of  the  council  shril 

perf°m-     willfully  fail  or  neglect  to  do  or  perform  any  act  or  duty, 

of  ^Vtition  ^^  ^^^^  article  prescribed  or  directed  to  be  by  them  or  any 

'  of  them  done  or  performed,  then  and  in  that  event  the  said 

city  clerk  or  such  member  of  the  council  shall  not  draw  or 
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receive  any  salary  during  his  further  continuance  in  office 
and  the  auditor  shall  not  audit  or  allow  any  claim  therefor. 

If  any  question  of  recall,  for  which  a  petition  has  been 
filed,  in  accordance  with  the  provisions  of  this  charter,  be  not 
submitted  to  the  voters  at  or  within  the  time  elsewhere  speci- 
fied in  this  charter,  such  petition  shall  remain  in  force  until 
such  question  has  been  submitted  to  the  voters. 

Chrounds  of  recall.    Officer's  justification, 

(9)  Upon  both  the  sample  and  official  ballots  there  shall  Ground* 
be  printed  in  not  more  than  two  hundred  (200)  words  a  state- oin^s  * 
ment  of  the  reasons  for  demanding  the  recall  of  the  officer  }^|^«»- 
as  set  forth  in  the  recall  petition,  and  the  statement,  if  any, 

in  not  more  than  two  hundred  (200)  words,  made  by  the 
officer  justifying  his  course  in  office  as  set  forth  in  the  recall 
petition. 

RecaU  bdliots. 

(10)  The  ballots  at  every  election  at  which  a  question  of  R«caii 
recall  is  to  be  determined  shall  contain,  as  to  every  officer  ^'"***' 
whose  recall  is  to  be  voted  on  thereat,  the  following  question : 

Shall be  removed  from  the  office  of 

by  recall  ? 

Following  which  question  shall  be  the  words  ''Yes'*  and 
"No"  on  separate  lines  with  a  blank  space  at  the  right  of 
each  in  which  the  voter  may  indicate,  by  stamping  or  writing 
a  cross  (X),  his  vote  for  or  against  such  recall. 

On  such  ballots  under  each  such  question  there  shall  also 
be  printed  the  names  of  those  persons  who  have  been  nomin- 
ated as  candidates  to  succeed  the  person  recalled,  in  case  he 
shall  be  removed  from  office  by  vote  of  the  people.  The 
nomination  of  candidates  for  places  on  such  ballots  shall  be 
made  in  the  same  manner  as  provided  in  this  charter  for 
nominating  elections;  excepting  that  the  person  whose  recall 
and  removal  from  office  is  petitioned  for  shall  be  deemed  a 
candidate,  and,  unless  within  five  days  after  the  petition 
requiring  the  calling  of  the  election  is  filed  by  the  city  clerk, 
he  resigns  his  office  or  declines  in  a  writing  duly  signed  and 
verified  by  him  and  filed  with  the  city  clerk  to  permit  his  name 
to  be  printed  upon  the  ballot,  his  name  shall  be  printed  upon 
the  ballot  as  if  he  had  been  regularly  nominated  in  accord- 
ance with  the  provisions  of  this  charter.  All  requirements 
of  this  charter  relating  to  ballots  at  nominating  municipal 
elections  shall,  so  far  as  applicable,  and  except  as  herein 
otherwise  provided,  apply  to  all  ballots  at  every  election  at 
which  a  question  of  recall  is  to  be  determined,  and  the  calling 
of  elections  under  this  article  shall  be  done  in  accordance  with 
the  provisions  of  this  charter  providing  for  the  calling  of 
nominating  municipal  elections. 

RecaU — What  constitutes, 

(11)  The  person  for  whose  recall  and  removal  from  office  R«eaii; 
petition  is  made  shall,  if  he  do  not  resign,  continue  to  P©r- ^.J**jJ*^»" 
form  the  duties  of  his  office  until  such  time  as  the  council, ' 
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having  canvassed  the  vote,  shall  declare  that  a  majority  of 
those  voting  on  the  question  as  to  whether  said  person  shall 
be  recalled  and  removed  from  office  have  voted  for  his  recall 
and  removal  from  office.  The  council  shall  canvass  the  vote 
cast  at  and  declare  the  result  of  the  election  within  four  (4) 
days  from  the  day  on  which  the  election  is  held. 

If  a  majority  of  those  voting  on  the  question  as  to  whether 
a  person  shall  be  recalled  and  removed  from  office  shall  vote 
in  favor  of  such  person  being  recalled  and  removed  from 
office,  the  person  for  whose  recall  and  removal  from  office  said 
majority  has  voted  shall  be  deemed  to  be  recalled  and  removed 
from  office,  upon  the  canvass  of  the  returns  of  and  the  declara- 
tion of  the  result  of  said  election  by  the  council. 

Election. 
Election.         (12)  If  at  the  election  for  recall  and  removal  from  office  a 
vacancy  is  created,  any  candidate  receiving  at  said  election  a 
majority  of  the  votes  cast  for  that  office  shall  be  thereby 
elected. 

If  at  the  election  for  recall  and  removal,  a  vacancy  is  so 
created  and  not  so  filled  by  a  candidate  receiving  a  majority 
of  votes,  then  the  council  shall  order  the  holding  of  a  second 
election  to  take  place  not  more  than  two  weeks,  nor  less  than 
one  week  after  the  first  election.  At  such  second  election  the 
names  of  not  more  than  two  candidates  for  each  unfilled 
vacancy  (said  names  being  the  names  of  those  candidates 
who  received  the  most  votes,  less  than  a  majority)  shall  be 
printed  upon  the  ballot;  except  that,  in  case  of  a  tie  between 
the  second  and  third  highest,  the  provisions  of  subdivision 
twenty-one  (21)  of  section  five  (5)  shall  apply.    . 

In  all  other  respects  the  calling  of  said  second  election,  the 
requirements  of  the  ballots  and  the  conduct  of  the  second 
election  shall  be  the  same  as  provided  in  this  charter  for 
general  municipal  elections,  except  as  otherwise  provided  in 
this  article. 

The  council  shall  canvass  the  returns  and  declare  the  result 
of  said  second  election  within  four  (4)  days  after  the  day 
on  whioh  the  said  election  was  held.  The  person  receiving 
the  highest  number  of  votes  for  each  office  at  the  second 
election  shall  be  declared  elected  to  the  said  office,  and  shall 
assume  the  duties  thereof  immediately  upon  taking  the  oath 
of  office  and  filing  a  bond  in  the  sum  required  of  his  prede- 
cessor in  said  office. 

In  case  of  a  tie  vote  at  the  second  election  for  any  office  the 
council  shall  by  lot  choose  from  the  candidates  receiving  such 
tie  vote  the  one  to  fill  such  office. 

Percentage  for  subsequent  recall. 

Percenuge      (13)  If,  at  a  recall  election,  a  majority  shall  vote  against 

aequent      recalling  the  officer  sought  to  be  removed,  or  if  such  officer 

recall.        shall  be  re-elected  to  said  office  at  any  election  held  under 

such   recall   proceedings,    it   shall   require   thirty  (30)    per 

centum  of  the  entire  vote  cast  for  all  candidates  for  the  office 
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of  mayor  at  the  last  preceding  general  municipal  election  at 
which  a  mayor  was  elected  to  initiate  a  subsequent  recall 
election  against  such  officer  during  the  term  for  which  he 
was  elected. 

No  recall  petition  for  first  six  months, 

(14)  No  recall  petition  shall  be  filed  against  any  officer  ^g^^^.'j'JJ*^^ 
until  he  has  actually  held  his  office  for  at  least  six  months.       wp  flwt  six 

months. 

Incapacity  of  recalled  official. 

(15)  No  person  who  has  been  recalled  from  an  elective  Jjc»pj«^*J 
office,  or  who    has  resigned    from  such    office  while  recall  official, 
proceedings  were  pending  against  him,  shall  be  appointed  to 

any  office  within  one  year  after  suoh  recall  or  resignation. 

Further  regulation's, 

(16)  The  council  shall  by  ordinance  make  such  further  ^^}J^®' 
regulations  as  may  be  necessary  to  carry  out  the  provisions  tione. 
of  this  section,  and  to  adapt  the  provisions  of  section  five  (5) 
thereto. 

ARTICLE  V. 

ELECTIVE  OFFIOBBS. 

The  elective  officers. 

Sec.  8.    The  elective  officers  of  the  city  shall  be  a  mayor,  an  Jhe  eieo- 
auditor  who  shall  be  ex  officio  assessor,  four  commissioners  and  offleers. 
six  school  directors. 

The  council  shaU  consist  of  the  mayor  and  the  four  commis- 
sioners above  specified,  each  of  whom,  including  the  mayor, 
shall  have  the  right  to  vote  on  all  questions  coming  before  the 
council. 

The  board  of  education  shall  consist  of  the  six  school 
directors  and  the  commissioner  designated  to  the  department 
of  revenue  and  finance,  each  of  whom,  including  said  com- 
missioner, shall  have  the  right  to  vote  on  all  questions  coming 
before  the  board  of  education. 

Candidates  for  commissioner  shall  be  designated  on  all 
official  election  ballots,  as  candidates  for  commissioner  No.  1, 
or  No.  2,  or  No.  3,  or  No.  4  (said  numbers  to  be  printed  after 
the  designating  title  ** commissioner,"  there  being  as  many 
numbers  from  1  up  as  there  are  commissioners  to  be  elected)  in 
accordance  with  the  declarations  of  candidacy,  which  said 
candidates  shall  have  filed  with  the  city  clerk.  Such  numerical 
designation  on  the  ballot  shall  have  no  significance  whatever 
after  election  and  qualification  of  such  commissioner ;  but  shall 
fix  the  status  of  each  such  numerically  designated  office  as  a 
separate  office  for  the  purpose  of  nomination  and  election 
thereto. 

Candidates  for  school  director  shall  be  designated  on  all  official 
election  ballots  as  candidates  for  school  director  No.  1,  or  No.  2, 
or  No.  3,  or  No.  4,  or  No.  5,  or  No.  6  (said  numbers  to  be  printed 
after  the  designating  title  ** school  director,*'  there  being  as 
many  numbers  from  1  up  as  there  are  school  directors  to  be 
elected)   in  accordance  with  the  declarations  of    candidacy 
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Elected  «t 
l«rge. 


Elitribility 
of  mayor, 
auditor 
and  com* 
miseionera. 


Bli^bility 
of  Bchool 
directora. 


Vacancy 
in  office. 


Vacancy ; 
what-con* 
■titntei. 


which  said  candidates  shall  have  filed  with  the  city  clerk. 
Such  numerical  designation  on  the  ballot  shall  have  no  signifi- 
cance whatever  after  election  and  qualification  of  such  school 
director,  but  shall  fix  the  status  of  each  such  numerically  desig- 
nated office  as  a  separate  office  for  the  purpose  of  nomination 
and  election  thereto. 

Elected  ist  large. 

Sec.  9.  The  mayor,  auditor,  commissioners  and  school 
directors  shall  be  elected  at  the  general  municipal  election  on 
a  general  ticket  from  the  city  at  large. 

Eligibility  of  mayor,  auditor,  amd  commissioners. 

Sec.  10.  To  be  eligible  to  the  office  of  mayor,  auditor  or 
commissioner,  the  person  must  be  a  citizen  of  the  United  States 
and  a  qualified  elector  of  the  State  of  California,  and  shall 
have  been  a  resident  of  the  city  of  Oakland  for  four  years  next 
preceding  his  nomination. 

Eligibility  of  school  directors. 

Sec.  11.  To  be  eligible  to  the  office  of  school  director  a  per- 
son must  be  a  citizen  of  the  United  States,  of  the  age  of  twenty- 
one  years,  and  shall  have  been  a  resident  of  the  city  of  Oakland 
for  two  years  next  preceding  nomination. 

Vacancy  in  office. 

Sec.  12.  (1)  If  a  vacancy  shall  occur  in  the  office  of  mayor, 
auditor  or  conunissioner,  the  council  shall  appoint  a  person  to 
fill  such  vacancy.  In  each  case  the  person  so  appointed  shall 
hold  office,  subject  to  the  provisions  of  the  recall,  until  the  next 
general  municipal  election,  and  his  successor  at  such  election 
shall  be  elected  for  the  full  or  unexpired  term,  as  the  ease  may 
be ;  provided  that  if  a  vacancy  arises  by  recall  without  a  suc- 
cessor being  elected  at  the  same  election,  any  appointee  filling 
such  vacancy  shall  be  succeeded  by  the  person  elected  or  chosen 
under  the  provisions  of  article  IV  of  this  charter,  relating  to 
the  recall. 

(2)  If  a  vacancy  shall  occur  in  the  office  of  school  director, 
the  board  of  education  shall  appoint  a  person  to  fill  such 
vacancy.  In  each  case  a  person  so  appointed  shall  hold  office, 
subject  to  the  provisions  of  the  recall,  until  the  next  general 
municipal  election,  and  the  successor  of  such  appointee  elected 
at  such  election  shall  be  elected  for  the  full  or  unexpired  term, 
as  the  case  may  be ;  provided  that  if  a  vacancy  arises  by  recall 
without  a  successor  being  elected  at  the  same  election,  any 
appointee  filling  such  vacancy  shall  be  succeeded  by  the  person 
elected  or  chosen  under  the  provisions  of  article  IV  of  this 
charter  relating  to  the  recall. 

Vacancy — What  constitutes. 

Sec.  13.  A  vacancy  shall  be  deemed  and  considered  to 
exist  in  any  elective  office  when  the  person  elected  thereto  fails 
to  qualify  within  ten  days  after  notice  of  election  has  been 
handed  to  him  or  sent  by  registered  mail  to  his  last  known 
address,  dies,  resigns,  is  recalled  and  removed  from  office,  ceases 
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to  be  a  resident  of  the  eitj,  absents  himself  continuously  there- 
from for  a  period  of  more  than  thirty  days  without  permission 
from  the  council,  is  convicted  of  a  felony,  judicially  determined 
to  be  incompetent,  forfeits  his  o£Sce  under  the  provisions  of 
Hub  charter,  or  is  removed  from  ofSce  by  judicial  proceeding. 

Mayor's  and  auditor's  term  of  office. 

Sec.  14.    The  mayor  and  auditor  shall  each  hold  ofttce  for  Myor'g 
a  term  of  four  years  from  and  after  the  first  day  of  July  after  Mditor** 
his  election,  and  until  his  successor  is  elected  or  appointed  and  *^**' 
qualified,  unless  sooner  removed  from  office  by  recall,  or  other- 
wise ;  provided,  however ,  that  the  term  of  office  of  the  auditor 
first  elected  under  this  charter  shall  be  for  two  years  only. 

Gommissioner's  term  of  office. 

Sec.  15.    The  commissioners  shall  hold  office  for  a  term  of  oommig- 
f our  years  from  and  after  the  first  day  of  July  after  their  elec-  ^^^^J 
tion,  and  until  their  successors  are  elected  or  appointed  and  oiBce. 
qualified,  unless  sooner  removed  from  office  by  recall  or  other- 
wise ;  provided  that  the  commissioners  first  elected  under  this 
charter  shall,  at  their  first  meeting,  so  classify  themselves  by 
lot  that  two  shall  serve  for  two  years  and  two  for  four  years. 

At  each  general  municipal  election  after  the  first  held  under 
this  charter,  there  shall  be  elected  two  commissioners. 

School  director's  term  of  office. 

Sec.  16.     The  school  directors  shall  hold  office  for  a  term  of  ?f^^^ 
four  years  from  and  after  the  first  day  of  July  after  their  term  of  * 
election  and  until  their  successors  are  elected  or  appointed*^®*'®* 
and  qualified,  unless  sooner  removed  by  recall  or  otherwise; 
provided,  that  the  school  directors  first  elected  under  this 
charter  shall,  at  their  first  meeting,  so  classify  themselves  by 
lot  that  three  shall  serve  for  two  yeara  and  three  for  four 
years. 

At  each  general  municipal  election  after  the  first  held  under 
this  charter  there  shall  be  elected  three  school  directors. 

Sec.  16%.    The  term  of  each  elective  officer  shall  com- 
mence at  eleven  o'clock  A.  M.  on  the  day  fixed  herein. 

Official  bonds. 

Sec.  17.  The  mayor,  auditor,  treasurer,  each  commissioner  Offieiai 
and  each  school  director  shall,  before  entering  upon  the  duties  ^'^*"- 
of  his  office,  each  give  and  execute  to  the  city  a  bond  as  here- 
inafter provided.  No  surety  on  any  official  bond  other  than 
lawfully  authorized  surety  companies  shall  be  taken  unless 
he  shall  be  a  payer  of  taxes  on  property  not  exempt  from 
execution  or  subject  to  homestead  claim,  the  assessed  value  of 
which  over  and  above  all  incumbrances  is  equal  in  amount  to 
his  liabilities  on  all  bonds  on  which  he  may  be  surety  to  the 
city,  and  each  surety  shall  certify  and  make  an  affidavit  (for 
which  a  form  shall  be  printed  upon  said  bond) ,  signed  by  him, 
that  he  is  assessed  upon  the  last  assessment  roll  of  the  city,  in 
his  own  name,  for  property  in  an  amount  greater  than  his 
liabilities  on  all  bonds  on  which  he  is  surety  to  the  city,  and 
that  the  taxes  on  such  property  so  assessed  are  not  delinquent. 
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The  bond  of  the  mayor  and  of  each  commissioner  shall  each 
be  in  the  penal  sum  of  ten  thousand  (10,000)  dollars,  of  the 
auditor  in  the  penal  sum  of  twenty-five  thousand  (25,000) 
dollars,  of  the  treasurer  in  the  penal  sum  of  one  hundred 
thousand  (100,000)  dollars,  and  of  each  school  director  in 
the  penal  sum  of  twenty-five  hundred  (2,500)  dollars. 

Every  bond  shall  contain  the  condition  that  the  principal 
will  well,  truly,  honestly  and  faithfully  perform  the  duties  of 
his  office.  AU  bonds  except  those  of  the  mayor  and  auditor 
must  be  approved  by  the  mayor  and  auditor ;  the  bond  of  the 
mayor  must  be  approved  by  the  auditor  and  a  majority  of 
the  council,  the  bond  of  the  auditor  must  be  approved  by  the 
mayor  and  a  majority  of  the  council. 

The  council  may,  by  ordinance,  increase  the  amount  of  bond 
herein  required  from  any  officer ;  and  may  require  a  bond  to 
be  given  by  any  officer  not  herein  required  to  give  bond,  and 
may  fix  its  amount. 

When  under  any  of  the  provisions  of  this  charter,  or  of 
any  ordinance,  an  official  bond  shall  be  required  from  any 
officer,  the  council,  or  board  as  the  case  may  be,  may  by  reso- 
lution require  an  additional  bond,  whenever,  in  the  opinion 
of  such  council,  or  board,  such  bond  or  any  surety  thereto 
becomes  insufficient. 

The  approval  of  the  official  bonds  must  be  indorsed  thereon 
and  signed  by  the  officer  or  officers  approving  the  same.  AU 
bonds,  when  approved,  shall  be  filed  with  the  city  clerk,  except 
the  bond  of  the  city  clerk,  which  must  be  filed  with  the  auditor. 
Upon  the  approval  of  a  bond  it  must  be  recorded  in  a  bo<^ 
entitled  ** record  of  official  bonds,"  kept  for  that  purpose  by 
the  city  clerk  in  his  office.  All  the  provisions  of  the  law  of 
the  state  relating  to  official  bonds  of  city  officers,  not  incon- 
sistent with  this  charter,  shall  be  complied  with. 

Oath  of  office. 
Oath  of  Sec.  18.     Every  officer  of  the  city  before  entering  upon  the 

duties  of  his  office,  shall  take  the  following  oath  of  office  and 
file  the  same  with  the  city  clerk. 

I  solemnly  swear  or  affirm  that  I  will  support  the  constitu- 
tion of  the  United  States,  the  constitution  of  the  State  of  Cali- 
fornia, and  the  charter  of  the  city  of  Oakland,  and  will  truly 
and  to  the  best  of  my  ability  perform  the  duties  of  the  office 

of   

(Signed)   

Subscribed  and  sworn  to  before  me  this day  of 


office. 


City  Clerk  (or  Notary  Public). 
Salaries. 

Salaries.  ^^^'  ^^'  '^^^  mayor  shall  receive  an  annual  salary  of  forty- 
two  hundred  (4200)  dollars,  payable  in  equal  monthly  install- 
ments. 

The  auditor  shall  receive  an  annual  salary  of  thirty-six  hun- 
dred (3600)  dollars,  payable  in  equal  monthly  installments. 
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Each  oommissianer  shall  receive  an  annual  salary  of  thirty- 
six  hundred  (3600)  dollars,  payable  in  equal  monthly  install- 
ments. 

Each  school  director  other  than  the  commissioner  of  revenue 
and  finance  shall  receive  ten  dollars  for  each  regular  meeting 
of  the  board  of  education  which  he  shall  attend ;  provided,  that 
he  shall  not  receive  more  than  forty  (40)  dollars  in  any  one 
month. 

Adminisiering  oaths.    Suhpomas. 

Sec.  20.  Every  elective  officer,  every  chief  official  and  every  ^^^**' 
member  of  any  board  provided  for  in  this  charter  shall,  in  oatk*:  sab 
all  matters  of  or  pertaining  to  the  city  or  its  business,  have  ^^^••• 
the  power  to  administer  oaths  and  affirmations,  and  every  such 
officer  and  board  shall  have  the  power  to  issue  subpoenas,  to 
compel  by  subpoena  the  production  of  books,  papers  and 
documents,  and  to  take  and  hear  testimony  concerning  any 
matter  or  thing  pending  before  the  council  or  before  any  such 
officer  or  board.  If  any  person  so  subpoenaed  neglect  or  refuse 
to  appear,  or  to  produce  any  book,  paper  or  document  as 
required  by  such  subpoena,  or  shall  refuse  to  testify  before 
the  council  or  before  any  such  officer  or  board  or  to  answer 
any  question  which  any  officer,  or  a  majority  of  such  board 
shall  decide  to  be  proper  and  pertinent,  he  shall  be  deemed 
in  contempt,  and  the  council  or  any  such  officer,  or  any  such 
board  shaU  have  power  to  take  the  proceedings  in  that  behalf 
provided  by  the  general  laws  of  the  state.  The  chief  of  police 
must,  on  request  of  the  council  or  of  any  such  officer,  or  of 
any  member  of  such  board,  detail  a  police  officer  or  police 
officers  to  serve  such  subpoena. 

ARTICLE  VI. 

THE  MATCH. 

The  chief  execvitive. 

Sec.  21.    The  mayor  shall  be  the  chief  executive  officer  of  The  chief 
the  city  and  shall  see  that  all  the  ordinances,  resolutions  and  «•«»**▼•• 
laws  thereof  are  duly  enforced.    He  shall  be  charged  with  the 
general  oversight  of  the  several  departments  of  the  municipal 
government.    He  shall  see  that  all  contracts  made  with  the 
city  are  faithfully  performed. 

The  mayor  shall,  with  the  aid  of  the  commissioner  of  public 
health  and  safety,  take  all  proper  measures  for  the  preserva- 
tion of  public  order  and  the  suppression  of  riots,  insurrections 
or  tumults,  for  which  latter  purpose  he  is  authorized  and 
empowered  to  use  and  command  the  police  force  of  the  city. 

Mayor  pro  tempore. 

Sec.  22.    During  the  temporary  absence  or  disability  of  M«yorpro 
the  mayor,  the  vice-president  of  the  council  shall  act  as  mayor  **"'®"- 
pro  tempore.    In  case  of  the  temporary  absence  or  disability 
of  both  mayor  and  vice-president,  the  council  shall  elect  one 
of  its  members  to  be  mayor  pro  tempore.     In  case  of  vacancy 
99 
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in  the  office  of  mayor,  the  vice-president  of  the  council  shall 
act  as  mayor  until  such  vacancy  can  be  filled  as  provided  in 
this  charter. 

Mayor's  reports. 
Mayor's         Sec.  23.    The  mayor  shall  annually  and  from  time  to  time 
reports,      ^j^^  ^^^  couucil  information  relative  to  the  affairs  of  the  city 

and  recommend  to  its  consideration  such  matters  as  he  may 

deem  expedient. 

Mayor  to  have  city's  hooks  examined, 

JSve^^'ity's  ^^^'  ^*"  ^^^  mayor  shall  employ,  for  a  stipulated  com- 
books^ez*'  pensation,  at  the  beginning  of  each  fiscal  year,  a  certified 
•mined,  public  accountaut,  who  shall  examine  at  least  twice  each  year, 
the  books,  records  and  reports  of  the  auditor,  and  of  all  officers 
and  employees  who  receive  or  disburse  city  moneys,  and  the 
books,  records  and  reports  of  such  other  officers  and  depart- 
ments as  the  mayor  may  direct,  and  make  triplicate  reports 
thereof,  and  present  one  each  to  the  mayor  and  auditor,  and 
file  one  with  the  city  clerk.  Such  accountant  may  recommend 
ways  and  means  to  improve  the  methods  of  keeping  the  books, 
records  and  accounts  of  the  city.  Such  accountant  shall  have 
unlimited  privilege  of  investigation,  to  examine  under  oath  or 
otherwise  aU  officers,  clerks  and  employees  of  the  city,  and 
every  such  officer,  clerk  and  employee  shall  give  all  required 
assistance  and  information  to  such  accountant,  and  submit  to 
him  for  examination  such  books  and  papers  of  his  office  as 
may  be  requested ;  and  failure  to  do  so  ^all  be  deemed  and 
held  to  be  a  forfeiture  of  his  office.  The  council  shall  provide 
for  the  payment  of  the  services  of  such  accountant. 

Supervision  of  public  utility  companies. 

Saper-  Sec.  25.     The  mayor  shall  be  charged  with  the    general 

pubiiV'     supervision  of  all  persons,  firms,  companies  and  corporations 

utility  ^  ^  owning,  controlling  or  operating  public  utilities  in  so  far  as 

oompan  es.  ^^^^^  ^^  ^^^  ^j  them,  are  subject  to  municipal  control ;  he  shall 

keep  himself    fully  informed  as  to  their   compliance  in  all 

respects  with  the  law  and  he  shall  see  that  the  provisions  of 

all  franchises,  permits  and  privileges  granted  by  the  city  are 

faithfully  observed. 

The  mayor  shall,  and  the  council  may,  cause  to  be  instituted 
such  actions  or  proceedings  as  may  be  necessary  to  prosecute 
persons,  firms,  companies  and  corporations  owning  or  con- 
trolling or  operating  public  utilities,  for  violations  of  law,  and, 
as  may  be  necessar^^  to  revoke,  cancel  or  annul  all  franchises, 
permits  and  privileges  that  may  have  been  granted  by  the 
city  to  any  person,  firm,  company  or  corporation,  which  may 
have  become  forfeitable  in  whole  or  in  part  or  which  for  any 
reason  are  illegal  or  void  or  voidable.  The  city  attorney,  on 
the  demand  of  the  mayor  or  of  the  council,  must  institute  and 
prosecute  the  necessary  actions  to  enforce  the  provisions  of 
this  section. 
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Powers  and  duties  prescribed  by  ordiiumce. 

Sec.  26.    The  mayor  shall  exercise  such  other  powers  and  Powen 
perform  such  other  duties  as  may  be  prescribed  by  law  orjjjg^^jj 
ordinance.  ^y  o«i»- 

ABTICLE  VII. 

BXEOUTIVB  AND  ADMINISTRATIVE  DEPARTMENTS. 

The  five  municipal  departments. 

Sec.  27.    The  executive  and  administrative  powers,  author-  The  Are 
ity  and  duties  of  the  city,  not  otherwise  provided  for,  shall  "e^^^*^ 
be  divided  into  five  general  departments,  as  follows :  mentg. 

(1)  Department  of  public  affairs,  which  shall  be  under  the 
supervision  of  the  mayor. 

(2)  Department  of  revenue  and  finance,  which  shall  be 
under  the  supervision  of  the  commissioner  of  revenue  and 
finance. 

(3)  Department  of  public  health  and  safety,  which  shall  be 
under  the  supervision  of  the  commissioner  of  public  health 
and  safety. 

(4)  Department  of  public  works,  which  shall  be  under  the 
supervision  of  the  commissioner  of  public  works. 

(5)  Department  of  streets,  which  shall  be  under  the  super- 
vision of  the  commissioner  of  streets. 

Council  to  assign  powers  and  duties. 

Sec.  28.     (1)  The  council  at  its  first  regular  meeting  after  oonnoiito 
every  general  municipal  election,  or  within  ten  days  there- "^g^  .^^ 
after  shall,  by  majority  vote,  designate  and  assign  one  of  its  SnUe*. 
members,  not  the  mayor,  to  be  commissioner  of  revenue  and 
finance ;  one  to  be  commissioner  of  public  health  and  safety ; 
one  to  be  commissioner  of  public  works;  and  one  to  be  com- 
missioner of  streets.    Provided,  however,  if  the  council  be 
unable  to  agree  within  said  ten  (10)  days  upon  such  desig- 
nation, the  mayor  shall  have  the  authority  to  make  such 
designation.     It  is  expressly  provided  that  the  number  by 
which  a  commissioner  was  designated  upon  the  official  ballot 
shall  bear  no  relation  to  and  shall  in  no  manner  be  considered 
in  the  determination  of  the  particular  commissionership  or 
department  to  which  such  commissioner  is  designated  and 
assigned. 

(2)  The  council  may  change  such  designations  and  assign- 
ments, except  that  of  the  department  of  public  affairs,  by 
ordinance,  whenever  it  shall  determine  that  the  public  service 
requires  such  cl^ange. 

(3)  The  council  shall  prescribe  by  ordinance  the  powers 
and  duties  of  all  officers  and  employees  when  the  same  are  not 
prescribed  by  this  charter,  and  may  prescribe  for  departments, 
officers,  boards  and  employees  powers  and  duties  in  addition 
to  those  prescribed  by  this  charter,  not  inconsistent  therewith 
(except  that  as  to  the  civil  service  board  such  may  be  done 
only  at  the  request  of  said  board) ;  may  assign  or  reassign 
particular  officers  and  employees  to  duty  in  more  than  one 
department  of  the  city  government;  may  require  an  officer 
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Dep«ri'- 
ment  of 
public 
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Depart- 
ment of 
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finance. 


or  employee  to  perform  duties  in  two  or  more  departments  of 
the  city  government;  and  may  make  roles  and  regulations, 
not  in  conflict  with  law  or  this  charter,  for  the  efficient  and 
economical  conduct  of  the  business  of  the  city. 

Except  as  in  this  charter  otherwise  provided,  these  several 
departments  shall  be  composed,  officered  and  organized  and 
the  persons  employed  therein  shall  be  chosen  as  the  council 
may  by  ordinance  provide,  and  the  council  must,  at  all  times, 
keep  in  fuU  force  and  effect  ordinances  making  provisions  for 
all  such  matters. 

Department  of  public  affairs. 

Sec.  29.  (1)  The  department  of  public  affairs  shall  have 
supervision  of  the  relations  of  the  city  with  the  government 
of  the  United  States,  the  states  of  the  union,  the  county  and 
other  municipalities,  and  shall  have  supervision  over  all  boards 
appointed  by  the  mayor. 

Department  of  revenue  and  finance. 

(2)  The  deparbnent  of  revenue  and  finance  shall  have 
supervision  of  all  financial  matters  of  the  city,  except  as  other- 
wise provided  in  this  charter;  and  shall  include  the  office  of 
the  treasurer. 


safety. 


Depart- 
ment of 
public 
works. 


Department  of  public  heqltk  and  safety. 
Depart-  (3)  The   department   of  public  health  and  safety  shall 

piJbiic '      ^*^®  supervision  over  and  shall  include  the  police  department, 
bMithand  the  fire  department,   the  health   department,  the   electrical 
department,  the  municipal  employment  office,  the  office  of 
license  inspector  and  the  office  of  building  inspector. 

Department  of  public  works. 

(4)  The  department  of  public  works  shall  have  supervision 
of  all  buildings  belonging  to  or  used  by  the  city,  except  as 
otheryrise  provided  in  this  charter,  of  all  wharves,  docks,  slips, 
quays,  and  water  front  property,  belonging  to  or  under  the 
control  of  the  city,  and  of  all  public  utilities  of  every  kind  and 
nature  owned  or  operated  by  the  city,  and  not  in  this  charter 
assigned  to  another  department.  Such  supervision  shall 
include  supervision  of  construction,  maintenance,  repair  and 
operation. 

Department  of  streets. 

(5)  The  department  of  streets  shall  have  supervision  over 
all  the  streets  of  the  city,  except  where  the  same  may  consti- 
tute a  part  of  any  wharf,  dock,  slip  or  quay  belonging  to  or 
under  the  control  of  the  city;  shall  have  the  supervision  of 
all  work  done  on,  in  or  under  the  streets,  except  as  aforesaid, 
whether  in  the  nature  of  construction,  maintenance  or  repair, 
and  of  all  pipes,  conduits,  tunnels  and  other  installation  placed 
under  the  streets,  and  of  all  tracks,  poles  and  other  installa- 
tion placed  on  or  above  the  streets.  Any  quarry  or  quarries, 
and  any  plant  or  plants  for  the  production,  making  or 
assembling  of  asphalt,  or  of  any  substance  or  material  for  use 
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in  the  building,  maintenance  or  repair  of  streets,  operated  by 
the  city,  shall  be  nnder  the  supervision  of  and  be  conducted 
by  said  department. 

The  chief  offldals — geiveral. 

Sec.  30.  (1)  The  chief  officials  of  the  city  shall  be  a  city  TheoWef 
attorney;  a  treasurer,  who  shall  be  ex  officio  tax  collector;  agj^iii/ 
city  clerk;  a  city  engineer;  a  chief  of  police;  a  chief  of  the 
fire  department ;  a  street  superintendent ;  a  health  officer  and 
a  superintendent  of  the  electrical  department  The  council 
shall  by  ordinance  pres(sribe  the  duties  of  all  the  chief  officials ; 
and  no  enumeration  in  this  charter  of  the  duties  of  any  chief 
official  shall  be  construed  as  limiting  the  power  of  the  council 
to  impose  on  him  other  duties  not  inconsistent  with  this  charter. 
The  council,  at  any  time,  by  an  affirmative  vote  of  four  mem- 
bers, may  consolidate  and  place  in  charge  of  one  such  chief 
official  the  functions  and  duties  of  two  or  more  such  chief 
officials.  The  council  shall  have  the  power  by  the  affirmative 
vote  of  three  (3)  members  to  remove  from  office  any  of  the 
chief  officials  of  the  city. 

The  appointment  of  every  chief  official,  not  appointed 
by  the  council,  shall  be  subject  to  confirmation  by  the  council. 

The  dty  attorney. 

(2)  The  city  attorney  shall  be  appointed  by  the  council.  The  dty 
He  must  be  at  the  tiine  of  his  appointment  a  citizen  of  the  •*t<>™«y- 
United  States  and  qualified  to  practice  in  all  the  courts  of 
this  state,  and  he  must  have  been  so  qualified,  and  have  been 
a  resident  of  the  city  of  Oakland,  for  five  years  next  preced- 
ing his  appointment. 

He  shall  prosecute  and  defend  for  the  city  all  actions  at  law 
or  in  equity  and  all  special  proceedings  for  or  against  the  city, 
and  shall  represent  the  city  in  all  other  actions  or  proceedings 
in  which  the  rights  and  interests  of  the  city  are  concerned; 
and  whenever  any  cause  of  action  in  law  or  in  equity  or  by 
special  proceeding  exists  in  favor  of  the  city  he  shall  conmience 
the  same  when  directed  to  do  so  by  the  mayor  or  by  the 
council.  He  shall  give  legal  advice  in  writing  to  all  officers 
and  boards  named  in  this  charter  when  requested  in  writing 
so  to  do  by  them,  or  any  of  them,  upon  questions  arising 
in  their  separate  departments  involving  the  rights  or  liabili- 
ties of  the  city.  The  form  and  legality  of  all  contracts  made 
by  the  city  or  by  any  officer  or  board  thereof  shall  be  sub- 
mitted to  and  passed  on  by  the  city  attorney  before  execution. 
He  shall  not  settle  or  dismiss  any  litigation  for  or  against  the 
city  under  his  control  unless  upon  his  written  recommendation 
he  is  ordered  so  to  do  by  the  council. 

He  shall  keep  on  file  in  his  office  all  written  opinions  given 
by  him  to  any  officer,  board  or  department,  the  briefs  and 
transcripts  used  in  causes  where  he  appears,  and  bound  books 
of  record  and  registry  of  all  actions  or  proceedings  under  his 
charge  in  which  the  city  is  interested. 

He  shall  deliver  all  books  and  records,  reports,  documents, 
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papers,  statutes,  law  books  and  property  of  every  description 
in  his  possession  belonging  to  his  oflSce,  or  to  the  city,  to  hisf 
successor  in  oflSce,  who  shall  give  him  duplicate  receipts 
therefor,  one  of  which  he  shall  file  with  the  auditor.  ■ 

The  trecLsurer  and  ex-officio  tax  collector. 

(3)  The  treasurer  shall  be  assigned  to  the  department  of 
revenue  and  finance,  and  shall  be  appointed  by  the  commis- 
sioner of  revenue  and  finance. 

The  treasurer  shall  be  ex  oflScio  tax  collector.  As  tax  col- 
lector he  shall  perform  the  duties  in  this  charter  and  by  the 
general  laws  of  the  state  provided.  As  tresjsurer  he  shall 
receive  and  pay  out  all  moneys  belonging  to  the  city,  and  all 
other  moneys  provided  to  be  paid  into  the  treasury  by  this 
charter,  and  shall  keep  an  account  of  all  receipts  and  expendi- 
tures under  such  rules  and  regulations  as  may  be  provided  by 
ordinance  or  the  provisions  of  this  charter. 

The  treasurer  shall  not  receive  any  moneys  unless  the  pay- 
ment of  the  same  is  accompanied  by  the  certificate  of  the 
auditor,  stating  the  amount  of  the  same,  to  what  fund  appli- 
cable and  .by  whom  to  be  paid. 

For  all  moneys  received  the  treasurer  shall  give  a  duplicate 
receipt,  one  of  which  shall  be  countersigned  by  the  auditor 
before  delivery  to  the  party  making  pajnnent,  and  the  other 
shall  be  delivered  to  and  retained  by  the  auditor. 

The  treasurer  shall  not  pay  out  any  money  belonging  to 
the  city  except  upon  claims  presented,  allowed  and  audited 
in  the  manner  provided  by  this  charter. 

The  treasurer  shall  make  monthly  statements  to  the  council 
of  the  receipts  and  expenditures  of  the  preceding  month. 

At  no  time  shall  the  weekly  balance  in  the  vaults  of  the 
treasury  exceed  the  sum  of  twenty  thousand  (20,000)  doUars; 
provided,  that  applications  are  on  file  with  the  treasurer  from 
a  bank  or  banks  in  the  city  of  Oakland  for  the  deposit  of 
city  money  in  accordance  with  the  laws  of  the  state. 

The  treasurer  shaU  perform  such  other  duties  as  may  be 
designated  by  ordinance  or  the  provisions  of  this  charter. 

The  city  clerk. 

(4)  The  city  clerk  shall  be  appointed  by  the  council.  He 
shall  be  clerk  of  the  council.  He  shall  be  custodian  of  all 
deeds  and  of  all  other  evidences  of  the  title  to  property  of 
the  city.  He  shall  deliver  all  such  deeds  and  other  evidences 
of  title  to  his  successor  in  ofiice  who  shall  give  him  duplicate 
receipts  therefor,  one  of  which  he  shall  file  with  the  auditor. 

The^city  engineer. 

(5)  The  city  engineer  shall  be  assigned  to  the  department 
of  public  works  and  shall  be  appointed  by  the  commissioner 
of  public  works ;  he  shall  be  a  civil  engineer  of  not  less  than 
five  years'  practical  experience  as  such;  he  shall  possess  the 
same  power  in  the  city  in  making  surveys,  plats  and  certifi- 
cates as  is  given  by  law  to  city  engineers  or  to  county  sur- 
veyors, and  his  official  acts  and  all  plats,  surveys  and  certifi- 


THIBTT-NIKTH  SBSSIQK.  1575 

cates  made  by  him  shall  have  the  same  validity  and  be  of  the 
same  force  and  effect  as  are  given  by  law  to  those  of  city 
engineers  or  county  surveyors.  He  shall  be  the  custodian  of 
and  responsible  for  all  maps,  plans,  profiles,  field  notes  and 
other  records  and  memoranda  belonging  to  the  city,  pertaining 
to  his  office  and  the  work  thereof,  all  of  which  he  shall  keep 
in  proper  order  and  condition  with  full  indexes  thereof  and 
shall  turn  over  the  same  to  his  successor,  who  shall  give  him 
duplicate  receipts  therefor,  one  of  which  he  shall  file  with  the 
auditor. 

All  maps,  plans,  profiles,  field  notes,  estimates  and  other 
memoranda  of  surveys  and  other  professional  work  made  or 
done  by  him  or  under  his  direction  or  control  during  his  term 
of  office  shall  be  the  property  of  the  city. 

Police  and  fire  chiefs  and  health  officer. 

(6)  The  chief  of  police,  the  chief  of  the  fire  department  J^J*®Jjjy^ 
and  the  health  officer  shall  be  assigned  to  the  department  of  and  health 
public  health  and  safety,  and  shall  be  appointed  by  the  com-  ®®««'- 
missioner  of  public  health  and  safety. 

Superintendent  of  streets. 

(7)  The  superintendent  of  streets  and  the  assistant  super-  Superin. 
intendent  of  streets  shall  be  assigned  to  the  department  of  streeu.  ^ 
streets  and  shall  be  appointed  by  the  commissioner  of  streets. 

During  the  absence  or  disability  of  the  superintendent  of 
streets  the  assistant  superintendent  of  streets  shall  act  as  super- 
intendent of  streets  pro  tempore  and  shall  have  his  powers  and 
duties. 

The  superintendent  of  streets  shall  be  a  civil  engineer  of 
at  least  five  years'  practical  experience  as  such. 

Superintendent  of  electrical  department. 

(8)  The  superintendent  of  the  electrical  department  shall  soj^wjn- 
be  assigned  to  the  department  of  public  health  and  safety  and  eirctr?cai 
shall  be  appointed  by  the  commissioner  of  public  health  and  ^en*'* 
safety. 

Suiordinate  officers  and  employees. 

Seo.  31.    The  council  shall  have  the  power  by  ordinance  to  sia>ordi< 
create,  consolidate  and  discontinue  officers,  deputyships,  assist-  Sffi^ew  and 
antships  and  employments  other  than  those  prescribed  in  this  employee*. 
charter.     The  council  shall  also  have  the  power,  except  as 
otherwise  provided  in  this  charter,  to  prescribe  the  methods  by 
which  such  offices,  deputyships,  assistantships  and  employments 
shall  be  filled,  and  the  duties  pertaining  thereto,  and  also  the 
method  by  which  any  such  office,  deputyship,  assistantship  or 
employment  shall  be  declared  vacant  and  the  holder  thereof 
removed  therefrom. 

Compe7%sation  of  officers  and  employees. 

Sec.  32.    The  compensation  of  all  city  officers,  officials  or  oompen- 
employees  not  fixed  in  this  charter  shall  be  fixed  by  the  council,  Jffljj?g**ind 
except  where  this  charter  provides  that  such  officials  or  em-  employee*. 
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ployees  shall  receive  no  eompensatioii  or  that  their  compensa- 
tion shall  be  fixed  by  a  person,  board  or  body  other  than  the 
council.  No  oflBcer,  official  or  employee  of  the  city  shall  receive 
from  any  source  any  fee,  perquisite,  emolument,  reward  or 
compensation  other  than  the  compensation  provided  for  in  this 
charter  or  by  the  council.  All  fees  collected  by  any  officer, 
official  or  employee  of  the  city  shall  be  paid  by  him  into  the  city 
treasury. 

Pension  for  superanniuUed  employees, 
Pention         Sec.  33.    Whenever  any  employee  of  the  city  of  Oakland, 
amiMi^   except  a  member  of  the  police  or  fire  department,  shall  have 
empioyeec.  jj^^  continuously  employed  in  the  service  of  the  city  for  a  period 
of  twenty-five  years  and  shall  have  attained  the  age  of  sixty-five 
years  the  council  shall  have  the  power  upon  the  unanimous 
recommendation  of  the  civil  service  board  to  retire  said  person 
and  shall  have  the  power  to  order  to  be  paid  to  said  person  so 
retired  a  pension  during  the  remainder  of  his  life.    Said  pen- 
sion shall  not  exceed  a  sum  equal  to  one-half  of  the  salary  paid 
to  said  employee  at  the  time  of  his  retirement. 

Reports  of  departments. 
Reports  of  Sec.  34.  The  mayor  and  commissioners  comprising  the 
mwftB*.'  council,  the  auditor,  the  treasurer,  the  chief  of  police,  the  chief 
of  the  fire  department,  the  board  of  library  directors,  the  board 
of  park  directors,  the  board  of  play  ground  directors,  the 
health  officer  and  all  other  officers,  officials  and  boards  shall 
each  of  them  render  annually,  or  oftener  if  required  by  the 
council,  a  full  and  complete  written  report  of  the  business 
transacted  by  each  of  them  and  their  subordinates  subsequent 
to  the  rendering  of  their  last  previous  report,  together  with 
comments  on  and  recommendations  for  the  betterment  of  the 
work  of  their  offices.  Such  reports  shall  be  filed  with  the  city 
clerk.  The  council  shall  have  the  power  to  order  such  of  said 
reports  printed  in  pamphlet  form  as  it  may  deem  advisable 
to  be  so  printed. 

Commissioners  to  hold  no  other  office. 

CommiB-         Sec.  35.    No  Commissioner  shall  hold  any  other  municipal 

hoid*"*^    o&ce  or  any  other  office  or  employment,  the  compensation  for 

other         which  is  paid  out  of  any  city  moneys;  or  be  appointed  or 

elected  to  any  office  created  by  the  council  or  the  compensation 

of  which  is  increased  by  the  council  while  he  is  a  member 

thereof,  until  at  least  one  year  shall  have  expired  after  the 

expiration  of  the  term  for  which  he  was  elected. 

Officers  not  to  be  interested  in  contr<wts  or  franchises. 

officere  Sec.  36.     No  officer  or  employee  shall  as  agent,  attorney  or 

fntereiSod  otherwise,  be  directly  or  indirectly  interested  in  any  contract, 

In  con-       work  or  business  of  the  city,  or  in  the  sale  of  any  article,  the 

frandiiJeB.  cxpensc,  pricc  or  consideration  of  which  is  paid  for  from  the 

treasury  or  by  assessment  levied  by  municipal  authority ;  nor  in 

the  purchase  or  lease  of  any  real  estate  or  other  property 

belonging  to  the  city  or  which  shall  be  sold  for  taxes  or 
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ments  or  hy  virtue  of  legal  process  at  the  suit  of  the  city.  No 
ofScer  or  employee,  except  call  men  or  extra  men  employed  in 
the  fire  department  of  the  city  shall  be  in  the  employ  of  any 
public  service  corporation  in  the  dty. 

Any  violation  of  the  provisions  of  this  section  shall  be  cause 
for  removal  from  office. 

The  council  shall  enforce  the  provisions  of  this  section  by 
appropriate  legislation. 

Payment  of  debts. 

Sec.  36%.    Failure  of  any  employee  to  promptly  pay  any  J*/JJ^«^* 
legal  indebtedness  for  the  necessaries  of  life  contracted  by  ^    * 
him  while  in  the  service  of  the  city  shall  be  ground  for  his 
removal  from  such  employment. 

No  officer  to  direct  subordinate  to  do  other  than  official  service. 

Sec.  37.    No  officer  or  employee  of  the  city  of  Oakland  shall  No  officer 
detail  or  cause  any  officer,  employee  or  subordinate  officer  of  iiiJiJ?®* 
the  city  of  Oakland,  or  any  part  thereof,  to  do  or  perform  any  J[^*^^ 
service  of  work  outside  of  his  public  service,  work  or  employ-  than 
ment,  and  any  violation  of  this  section  shall  constitute  a  misde-  gSr^^. 
meanor,  punishable  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  imprisonment  for  not  more  than  six  months. 

City  officers  and  employees  not  to  hold  other  public  offices  of 
profit. 

Sec.  38.    No  person  holding  any  office,  position  or  employ-  ^^2nd 
ment  under  the  city  government  shall  be  eligible  to  or  hold  employees 
any  other  elective  or  appointive  office  under  the  government  Sow  other 
of  the  city  of  Oakland.    And  no  person  holding  any  office,  J^^^e  of 
position  or  employment  under  the  city  government  carrying  profit, 
with  it  a  salary  or  emoluments  of  more  than  fifty  (50)  dollars 
per  month,  paid  out  of  any  money  of  the  city  shall  hold  any 
such  i>osition  under  the  city  government  while  holding  any 
office  or  position  of  profit  under  the  government  of  this  state, 
of  any  other  state,  of  the  United  States  or  of  any  other  nation, 
government  or  country.     The  council  shall  pass  such  ordi- 
nances or  resolutions  as  may  be  necessary  to  carry  out  the  pro- 
visions hereof. 

ARTICLE  VIII. 

THE  COUNCIL. 

The  council,  the  governing  body. 

Sec.  39.    The  council  shall  be  the  governing  body  of  the  '^^^^' 
municipality.     It  shall  exercise  the  corporate  powers  of  thCffOTerning 
city,  and,  subject  to  the  express  limitations  of  this  charter,  shall  ^***^- 
be  vested  with  all  powers  of  legislation  in  municipal  affairs 
adequate  to  a  complete  system  of  local  government  consistent 
with  the  constitution  of  the  state. 

President  and  vice-president. 

Sec.  40.  The  mayor  shall  be  president  of  the  council  and  President 
shall  preside  at  its  meetings  when  present.  The  council  shall  presrdent. 
elect  one  of  its  number  to  be  vice-president. 
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Meetings  of  the  council. 

Sec.  41.  At  eleven  o'clock  A.  M.  on  the  first  day  of  July 
following  the  canvass  of  the  general  municipal  election,  the 
council  shall  meet,  at  which  time  the  newly  elected  commis- 
sioners shall  assume  the  duties  of  their  office.  The  council 
shall  meet  in  regular  session  every  day  (Saturdays,  Sundays 
and  legal  holidays  excepted),  at  11  o'clock  A.  M. 

Special  meetings  of  the  council  may  be  held  at  any  time  on 
the  written  request  of  any  two  commissioners  filed  with  the 
city  clerk;  provided,  that  the  said  written  request  for  said 
special  meeting  shall  set  forth  the  object  of  the  special  meeting. 
The  said  clerk  shall  give  reasonable  notice  to  each  commissioner 
of  the  time  of  said  special  meeting  and  the  object  thereof,  and 
at  said  special  meeting  no  other  business  shall  be  transacted 
than  that  specified  in  the  said  written  request. 

Executive  sessions  of  the  council  may  be  held  at  any  time; 
provided,  that  no  executive  session  shall  be  held  with  any 
other  person  present  than  an  elected  or  appointed  officer  of  the 
city. 

Office  hours. 

Sec.  42.  Each  commissioner  shall  have  an  office  at  the  cily 
hall  set  apart  and  furnished  by  the  city,  and  he  shall  be  in  his 
said  office,  where  he  can  be  interviewed  by  citizens  or  persons 
having  business  to  transact  with  the  city,  between  the  hours  of 
10  o'clock  A.  M.  and  11  o'clock  A.  M.,  except  when  prev«Dited 
by  sickness  or  other  good  cause  or  except  when  absent  by  per- 
mission of  the  council,  daily  (Saturdays,  Sundays  and  legal 
holidays  excepted). 

Meetings  to  he  public. 

Sec.  43.  All  sessions  of  the  council,  whether  regular  or 
special,  at  which  any  official  action  is  taken  shall  be  open  to 
the  public. 

Qurorum. 

Sec.  44.  A  majority  of  the  members  of  the  council  shall 
constitute  a  quorum  for  the  transaction  of  business. 

BtUes  of  proceedings. 
Bales  of         Sec.  45.    The  council  shall  estaiblish  rules  for  its  proceed- 

gjoceed-       ingS. 

Ordinances  and  resolutions. 
ordiiwnees     Sec.  46.     (1)  iThc  council  shsU  act  only  by  ordinance  or 
futtone."    resolution. 

Ayes  and  noes, 

(2)  The  council  shall  pass  ordinances  and  resolutions  only 
by  taking  the  ayes  and  noes,  which  shall  be  entered  in  its 
minute  book.  Upon  the  demand  of  any  member  the  ayes  and 
noes  shall  be  taken  and  recorded  on  any  motion.  All  votes  of 
the  council  on  appointments  or  declaring  positions  vacant 
shall  be  by  ayes  and  noes,  and  recorded. 


Meetlngg 
to  be 
public. 


Quomm. 


Ayee  and 
noee. 
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Majority  vote  of  council, 

(3)  No  ordinance  or  resolution  shall  be  passed  or  become  Majority 
effective  without  receiving  the  affirmative  votes  of  at  least  three  JSj^cU. 
members  of  the  council. 

Subject  of  title, 

(4)  Every  ordinance  or  resolution,  except  an  ordinance  SuJ>i©ct 
making  appropriations,  shall  be  confined  to  one  subject,  which  ^ 
shall  be  clearly  expressed  in  the  title,  and  every  ordinance 
making  appropriations  shall  be  confined  to  the  subject  of 
appropriations,  and.  shall  contain  only  one  such  appropriation. 

If  any  subject  shall  be  embraced  in  an  ordinance  which  shall 
not  be  expressed  in  its  title,  such  ordinance  shall  be  void  only 
as  to  so  much  thereof  as  shall  not  be  expressed  in  its  title. 

Enacting  clause  of  ordinances, 

(5)  The  enacting  clause  of  all  ordinances  passed  by  thej^»ctinj 
council  shall  be  sul]itantially  in  these  words:  ''Be  it  ordained  ordinances, 
by  the  council  of  the  city  of  Oakland  as  follows:*' 

Requirements  of  an  ordinance, 

(6)  To  constitute  an  ordinance  a  bill  must  before  final  seqaire- 
action  thereon,  be  passed  to  print  and  published  with  the  ayes  JJf  oJjf.' 
and  noes  for  two  days,  and,  in  ease  of  any  amendment  being  nance. 
made  thereto  before  the  final  adoption  of  the  ordinance,  must, 

in  like  manner  be  republished  as  amended  for  not  less  than 
one  day. 

No  ordinance  shall  be  finally  passed  by  the  council  until  it 
has  been  read  in  open  council  three  times  and  printed  as  pro- 
vided in  the  charter.  Between  the  second  and  third  readings 
at  least  one  week  shall  elapse.  All  ordinances  shall  be  printed 
as  provided  in  this  charter  after  having  been  read  in  the  coun- 
cil the  second  time.  Whenever  and  as  often  as  any  ordinance 
under  consideration  by  the  council  shall  be  amended  the  said 
ordinance,  as  amended,  shall  be  considered  to  have  been  read 
only  once  and  shall  be  read  a  second  time,  passed  to  print  and 
read  a  third  time  before  being  finally  passed. 

Ordin^inces  required  in  certain  cases, 

(7)  No  action  providing  for  any  specific  improvements ;  ordinance* 
for  the  appropriation,  acquisition,  transfer,  sale  or  lease  of  "^^/t'J^ 
public  property ;  for  the  levying  of  any  tax  or  assessment ;  for  «•»«»• 
establishing  or  changing  fire  limits,  or  for  the  imposing  of  any 
penalty,  shall  be  taken,  and  no  franchise  shall  be  granted 
except   by   ordinance;    provided,    that    such    exceptions   be 
observed  as  may  be  called  for  in  cases  where  the  council  takes 
action  in  pursuance  of  a  general  law  of  the  state. 

All  appropriations  of  money  by  the  council  shall  be  by  ordi- 
nance; provided,  that  appropriations  for  sums  less  than  five 
hundred  (500)  dollars  may  be  made  by  resolution,  on  which  . 
a  vote  by  ayes  and  noes  shall  be  taken  and  recorded ;  provided 
further  that  four  affirmative  votes  shall  be  required  to  pass 
such  resolution ;  provided  further,  that  only  one  such  resolu- 
tion shall  be  passed  appropriating  money,  directly  or  indi- 
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rectly,  for  any  one  purpose  or  object,  or  for  any  two  or  more 
purposes  or  objects  directly  or  indirectly  related  to  each  other 
or  which  may  be  directly  or  indirectly  parts  of  the  same  gen- 
eral or  particular  scheme  or  proposition. 

Reconsideration. 

Recontid-       (8)  When  any  bill  is  put  upon  its  final  passage  and  fails  to 

eration.      pj^gg^  ^^^  ^  motiou  is  made  to  reconsider,  the  vote  upon  such 

motion  shall  not  be  taken  except  at  a  meeting  of  the  council 

held  not  less  than  one  week  after  the  meeting  at  which  such 

motion  was  made. 

Signing  and  attesting. 
Signing  (9)  The  city  clerk  shall,  with  the  mayor,  sign  and  attest  all 

fng.  *******  ordinances  and  resolutions. 

Revision  and  amendment. 
RoTision         (10)  No  ordinance  shall  be  amended  or  changed  except  by 
•^nd-      ordinance.    And  the  section  or  sections  which  it  is  proposed  to 
ment.         alter  shall  be  printed  in  full  together  with  the  section  or  sec- 
tions which  it  is  proposed  to  adopt. 

Ordinances  granting  franchises. 
ordinanoe*      (11)  No  bill  for  thc  grant  of  any  franchise  shall  be  put 
fffJaafes.  upon  its  final  passage  within  thirty  days  after  its  introduction, 

and  no  franchise  shall  be  renewed  before  two  years  prior  to 

its  expiration. 

Record  of  city  ordiv^inces. 
Record  (12)  A  truc  and  correct  copy  of  all  ordinances  shall  be  kept 

dininwY.  a^^  certified  to  by  the  city  clerk  in  a  book  marked  "City 
Ordinances,'' which  book  shall  be  indexed  as  to  each  ordinance. 
Such  record  copy,  with  such  certificate,  or  the  original  ordi- 
nance, shall  be  prima  facie  evidence  of  the  contents  of  the 
ordinance  and  of  the  due  passage  and  publication  of  the  same, 
and  shall  be  admissible  as  such  in  any  court  or  proceeding. 
Such  records  shall  not  be  filed  in  any  case,  but  shall  be  returned 
to  the  custody  of  the  city  clerk.  Nothing  herein  contained 
shall  be  construed  to  prevent  the  proof  of  the  passage  and 
publication  of  an  ordinance  in  the  usual  way. 

Protection  of  absent  commissioner. 
Protection      Sec.  47.    No  final  action  shall  be  taken  in  any  matter  con- 
coimhi^*    cerning  the  special  department  of  any  absent  commissioner 
sioner.       uulcss  such  business  has  been  made  a  special  order  of  the  day 

by  action  at  a  previous  meeting  of  the  council  at  which  such 

commissioner  was  present,  or  such  action  is  taken  at  a  regular 

meeting  of  the  council. 

Publication  of  charter  and  ordinances. 

Pubiica-         Sec.  48.    The  council,  during  the  first  year  after  its  organ- 

cha°rter       izatiou  uudcr  this  charter  and  from  time  to  time  thereafter, 

and  ordi-    ghaU  cause  all  ordinances  at  such  time  in  force  to  be  classified 

under  appropriate  heads,  and,  together  with  or  separately  from 

the  charter  of  the  city  and  such  provisions  of  the  constitution 

and  laws  of  the  state  as  the  council  may  deem  expedient,  to  be 
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published  in  book  form.  The  council  shall,  as  soon  as  con- 
venient, cause  the  ordinances  of  the  city  to  be  codified  in  two 
classes,  civil  and  criminal. 

ARTICLE  IX. 

POWERS  OF  THE  CITY  AND  OP  THE  COUNCIL. 

General  powers  of  the  city. 

Sec.  49.    Without  denial  or  disparagement  of  other  powers  General 
now  held  by  or  that  may  hereafter  be  given  to  the  city  under fhed"!*' 
or  by  the  constitution  or  the  laws  of  the  state,  the  city  of  Oak- 
land shall  have  power : 

Seal. 

(1)  To  make,  have  and  use  a  corporate  seal  and  to  alter  the  se«i. 
same  at  pleasure ; 

To  sue  and  he  sued. 

(2)  To  sue  and  be  sued  in  all  actions  and  proceedings  t»^»^« 
whatever ;  eued. 

To  receive  gifts. 

(3)  To  receive  bequests,  gifts  and  donations  of  aU  kinds  of  Toreoeire 
property  in  fee  simple  or  in  trust  for  public,  charitable  or  ****** 
other  purposes ;  and  to  do  all  things  and  acts  necessary  to  carry 

out  the  purpose  or  purposes  of  such  gifts,  bequests  and  dona- 
tions, with  power  to  manage,  seU,  lease  or  otherwise  handle  or 
dispose  of  the  same  in  accordance  with  the  terms  of  the  gift, 
bequest  or  donation ; 

To  acquire  property. 

(4)  To  acquire  by  purchase,  condemnation  or  otherwise; ^o^* wire 
take,  hold,  lease,  sell,  grant,  convey  and  encumber  such  real^'^'    ^' 
and  personal  or  mixed  property  or  interest  therein,  whethei: 
located  within  or  without  the  limits  of  the  city,  as  may  be  neces- 
sary or  convenient  for  the  purposes  of  the  city  j 

Public  huUdings,  works  and  institutions. 

(5)  To  acquire  by  purchase,  condemnation  or  otherwise,  PnbUo 
and  to  construct,  establish,  maintain,  equip,  owm  and  operate  works'ifni 
libraries,  reading  rooms,  art  galleries,  museums,  schools,  kinder- [Jf*jj^' 
gartens,  parks,  playgrounds,  places  of  recreation,  fountains, 
baths,  public  toilets,  markets,  market  houses,  abattoirs,  dis- 
pensaries, infirmaries,  hospitals,  free  municipal  employment 
offices,  charitable  institutions,  jails,  houses  of  correction  and 

farm  schools,  work  houses,  detention  houses,  morgues,  ceme- 
teries, crematories,  garbage  collection,  garbage  disposal  and 
garbage  reduction  works,  street  cleaning  and  street  sprinkling 
plants  and  apparatus,  quarries,  plants  for  the  production,  mak- 
ing or  assembling  of  asphalt  or  of  any  other  substance  or  ma- 
terial for  use  in  the  building,  maintenance  or  repair  of  streets ; 
plants,  appliances  and  equipment  for  the  construction,  mainte- 
nance and  repair  of  wharves,  docks,  slips  and  quays,  and  for 
the  maintenance  of  proper  depths  of  water  on  and  along  the 
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water  front  of  the  city,  including  pile  drivers,  dredging  ma- 
chines, scows,  tugs  and  suitable  machinery;  wharves,  docks, 
waterways,  canals  and  all  other  public  buildings,  places, 
works  and  institutions. 

Belt  railway. 

(6)  To  construct  or  to  acquire  by  purchase  and  to  maintain 
and  operate  belt  lines  of  railroad  along  the  water  front  or  else- 
where within  the  city,  with  the  necessary  spurs  and  connections 
for  the  purpose  of  connecting  warehouses,  manufactories  or 
other  business  industries  and  enterprises  with  each  other  and 
with  any  other  railroad  or  railroads  which  do  now  or  may  here- 
after enter  the  city,  and  to  connect  such  lines  of  railroad  with 
each  other  and  to  connect  such  warehouses,  manufactories  or 
enterprises,  and  railroads  with  docks  and  ships  and  to  connect 
docks  and  ships  with  each  other. 

Water  front  and  wharves, 

(7)  To  improve,  keep  in  repair  and  control  the  water  front 
of  the  city ;  to  fix  the  rates  of  wharfage,  dockage  and  tolls  and 
provide  for  the  collection  thereof;  to  license,  regulate  and 
control,  or  restrain  the  landing,  anchorage  and  moorage  of 
steamboats,  sailing  vessels,  rafts,  tug  boats  and  all  other  water 
craft  within  the  jurisdiction  of  the  city. 

To  deepen,  widen,  dock,  cover,  wall,  alter  or  change  the 
channels  of  waterways  and  courses,  and  to  provide  for  the 
construction  and  maintenance  of  all  such  works  as  may  be 
required  for  the  accommodation  of  commerce,  including  canals, 
ferries,  slips,  public  landing  places,  wharves,  docks  and  levees, 
and  including  the  acquiring  and  maintenance  of  machinery 
and  other  appliances  for  the  expeditious  and  economical 
handling  of  merchandise ;  and  to  control  and  regulate  the  use 
thereof. 

Water,  light,  heat  and  power. 

yVt'i  t  (8)  To  provide  for  supplying  the  city,  and  its  inhabitants 
and  power  with  watcr,  gas,  electricity  or  either  or  any  thereof,  or  with 
any  other  means  of  heat,  illumination,  power  or  refrigeration ; 
and  to  acquire  by  purchase,  condemnation,  construction,  lease 
or  otherwise,  and  to  establish,  maintain,  equip,  own  and 
operate  plants  and  equipments  for  the  production  and  manage- 
ment or  distribution  of  gas,  electricity,  heat,  refrigeration  or 
power  in  any  of  their  forms,  by  pipes,  wire  or  other  means. 

Tunnels  and  conduits. 

(9)  To  acquire  by  purchase,  condemnation,  construction, 
lease  or  otherwise,  and  to  establish,  maintain,  equip  and 
operate  tunnels  and  conduits  through  or  under  any  street, 
right  of  way  or  other  public  property  and  to  lease  or  rent  the 
use  of  such  tunnels  and  conduits ;  provided,  however,  that  the 
exclusive  use  of  any  tunnel  or  conduit  shall  never  be  leased 
or  rented  to  any  one  person,  firm  or  corporation. 
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Telephone,  telegraph  and  transportation, 

(10)  To  acquire  by  purchase,  condemnation,  construction,  Telephone, 
lease  or  otherwise  and  to  establish,  maintain,  equip,  own  and  inS  u»nt- 
operate  telephone  and  telegraph  systems,  railways  and  ferries  portation. 
and  transportation  service  of  any  kind,  when  not  contrary  to 

the  general  law. 

Sale  of  products  of  public  utilities. 

(11)  To  sell,  within  or  without  the  city,  gas,  water,  electric  saie  of 
current  and  any  form  of  light,  heat  or  power  and  all  products  Jf^ubUc 
of,  or  service  by  any  public  utility  conducted  or  operated  by  utiuuei. 
the  city. 

Lease  of  public  utilities, 

(12)  To  lease  to  persons,  firms  or  corporations  for  the  pur- Lease  of 
pose  of  maintenance  and  operation  or  use,  any  public  utility  Stiutfee. 
owned  or  controlled  by  the  city;  provided,  that  such  leases 
shall  be  made  only  by  ordinance  to  the  highest  bidder  and  for 

a  period  not  to  exceed  ten  years. 

Joint  ownership  of  water  supply, 

(13)  To  join  with  one  or  more  cities  incorporated  under  the  Jo^* 
constitution  and  laws  of  the  state  in  order  to  acquire  andofwater*' 
develop  jointly  a  source  or  sources  of  water  supply  for  muni-  *^^^^^' 
cipal  and  domestic  purposes  and  to  construct  the  works  neces- 
sary for  their  joint  and  several  purposes  and  needs,  and  to 

unite  with  such  cities  in  bond  issues  therefor,  as  may  be  pro- 
vided for  by  the  laws  of  this  state. 

Borrowing  moi%ey,  bonds,  general. 

(14)  To  borrow  money  for  any  of  the  purposes  for  which  Borrowing 
the  city  is  authorized  to  provide  and  for  carrying  out  any  of  honil* 
the  powers  which  the  city  is  authorized  to  enjoy   and  exercise  ««°«'»J' 
and  to  issue  bonds  therefor;  provided,  that  in  the  procedure 

for  the  creation  of  such  bonded  indebtedness  and  for  the  issu- 
ance of  such  bonds  the  general  laws  of  the  State  of  California 
in  force  at  the  time  such  proceedings  are  taken  shall  be 
observed  and  followed. 

Borrowing  money,  bonds,  special, 

(15)  To  borrow  money  for  any  or  all  of  the  following  speci- 
fied purposes: 

To  improve  and  keep  in  repair  the  water  front  of  the  city ;  Borrowing 
to  deepen,  widen,  dock,  cover,  wall,  alter  or  change  the  chan-  h^S* 
nels  of  waterways  and  courses  and  to  provide  for  the  construe-  »pe«i*i- 
tion  and  maintenance  of  all  such  works  as  may  be  required  for 
the  accommodation  of  commerce^  including  canals,   ferries, 
slips,  public  landing  places,  wharves,  docks    and  levees,  and 
including  the  acquiring  and  maintenance  of  machinery  and 
other  appliances  for  the  expeditious  and  economical  handling 
of  merchandise;  to  acquire  by  purchase,   condemnation   or 
otherwise  and  to  construct,  establish  and  maintain  plants, 
appliances  and  equipment  for  the  construction,  maintenance 
and  repair  of  wharves,  docks,  slips  and  quays,  and  for  the 
maintenance  of  proper  depths  of  water  on  and  along  the  water 
front,  including  pile  drivers,  dredging  machines,  scows,  docks 
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and  suitable  machinery ;  to  construct  or  acquire  by  purchase 
and  to  maintain  and  operate  belt  lines  of  railroads  as  provided 
for  in  subdivision  six  (6)  hereof;  and  to  issue,  as  security  for 
the  money  so  borrowed,  bonds  of  the  city,  and  to  provide  for 
the  pa3nnent  of  the  principal  and  interest  thereof  out  of  the 
revenues  from  any  or  all  of  the  properties  in  this  subdivision 
mentioned ;  provided  that  in  the  procedure  for  the  creation  of 
such  bonded  indebtedness  and  for  the  issuance  of  such  bonds 
the  general  laws  of  the  State  of  California  in  force  at  the  time 
such  proceedings  are  taken,  shall  be  observed  and  followed, 
so  far  as  applicable. 

Direct  legislation  by  people. 

Sec.  50.  The  electors  of  the  city  shall  have  power  through 
the  initiative  and  otherwise,  as  provided  by  this  charter,  to 
enact  appropriate  legislation  to  carry  out  and  enforce  any 
of  the  above  general  powers  of  the  city  or  any  of  the  specified 
powers  of  the  council. 

Powers  of  the  council. 

Sec.  51.  Except  as  herein  otherwise  expressly  provided, 
the  council  shall  exercise  all  the  general  powers  of  the  city 
herein  set  forth  and  all  powers  now  held  by  or  that  may 
hereafter  be  given  to  the  city  under  the  constitution,  or  the 
laws  of  the  state;  but  only  in  the  manner  and  under  the 
conditions  of  this  charter,  and  subject  to  all  the  provisions 
thereof. 

In  addition  to  all  such  powers,  the  council,  subject  to  the 
provisions  and  restrictions  of  this  charter,  shall  have  power: 

Local  laws. 

(1)  To  make  and  enforce  local,  police,  sanitary  and  other 
laws  and  regulations. 

Violation  of  charter  and  ordinances. 

(2)  To  prescribe  fines,  forfeitures  and  penalties  for  the 
violation  of  any  provision  of  this  charter  or  of  any  ordinance ; 
but  no  penalty  shall  exceed  five  hundred  (500)  dollars  or  six 
months'  imprisonment,  or  both. 

Nuisances. 

(3)  To  declare  what  shall  constitute  a  nuisance  and  to 
provide  for  the  summary  abatement  of  the  same  at  the 
expense  of  the  person  or  persons  creating,  causing,  commit- 
ting or  maintaining  such  nuisances  or  otherwise. 

Rewards. 

(4)  To  offer  rewards  not  exceeding  two  hundred  and  fifty 
(250)  dollars  in  any  one  instance  for  the  apprehension  and 
conviction  of  any  person  who  commits  a  felony  in  the  city, 
and  to  authorize  the  payment  thereof. 

Police  and  fire  department. 

(5)  To  organize,  provide,  maintain  and  operate  police  and 
fire  departments,  erect  necessary  buildings  and  acquire  all 
implements  and  apparatus  necessary  therefor,  subject  to  the 
provisions  of  this  charter. 
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Police  and  fire  alarm  systems. 

(6)  To  establish,  operate  and  maintain  a  fire  alarm  ^^^Pojice^^d 
police  telegraph  or  telephone  system  and  maintain  and  control  ayttems!^ 
the  same. 

Explosives. 

(7)  To   regulate   or  prohibit  the  manufacture,   keeping,  Explosives, 
storage   and  use  of  powder,   dynamite,   gun  cotton,   nitro- 
glycerine, fireworks  and  other  explosive  materials  and  sub- 
stances. 

Inflammable  materials. 

(8)  To  regulate  the  storage  of  hay,  straw,  gasoline,  benzine,  irniam- 
oil  and  other  inflammable  and  combustible  materials.  ^teriau. 

Engine  and  boilers. 

(9)  To  regulate  the  use  of  steam  engines,  gas  engines.  Engines 
steam  boilers,  electric  motors  and  all  other  means  of  gen- boilers, 
erating  heat  or  power,   and  to  prohibit  their  use  in  such 
localities  as  in  the  judgment  of  the  council  would  endanger 
public  health,  safety  or  comfort. 

Fire  limits. 

(10)  To  prescribe  fire  limits  and  determine  the  character  Pire  limits, 
and  height  of  buildings  that  may  be  erected  therein  and  the 
nature  of  the  materials  to  be  used  in  the  construction,  altera- 
tion or  repair  of  such  buildings  or  in  the  repair  or  alteration 

of  existing  buildings  within  such  fire  limits. 

Building  regulations. 

(11)  To  regiilate  the  construction  of  and  the  materials  ^^Jjf« 
used  in  all  buildings,  chimneys,  stacks,  scaffolding,  staging,  tions. 
and  false  work  and  other  structures;  to  prevent  the  erection 

and  maintenance  of  insecure  or  unsafe  buildings,  walls, 
chimneys,  stacks  or  other  structures,  and  to  provide  for  their 
summary  abatement  or  destruction;  to  regulate  the  materials 
used  in  and  the  method  of  construction  of  foundations  and 
foundation  walls,  the  manner  of  construction  and  location  of 
drains  and  sewers,  the  materials  used  in  wiring  buildings  or 
other  structures  for  the  use  of  electricity  for  lighting,  power, 
heat  or  other  purposes,  and  materials  used  for  piling  build- 
ings or  other  structures  for  the  purpose  of  supplying  the 
same  with  water,  steam,  oil  or  gas,  and  the  manner  of  so 
doing;  to  prohibit  the  construction  of  buildings  and  struc- 
tures which  do  not  conform  to  such  regulations. 

Fire  escapes. 

(12)  To  require  the  owners  and  lessees  of  buildings  or  Fire 
other  structures  to  place  on  them  or  in  them  fire  escapes  and  •■«»p«* 
appliances  for  protection  against  fire  and  for  the  extinguish- 
ment of  fires. 

Protection  against  fires. 

(13)  To  prevent  the  construction  and  to  cause  the  removal  Protection 
of  dangerous  chimneys,  fireplaces,  hearths,  stoves,  stove  pipes,  JfJll^"* 
ovens,  boilers,  apparatus  and  machinery  used  in  any  building 
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in  the  city;  to  regulate  the  carrying  on  of  manufactories 
liable  to  cause  fire;  to  prevent  the  depositing  of  ashes,  the 
accumulation  of  shavings,  rubbish,  or  any  combustible  or 
explosive  material  in  unsafe  places,  and  to  make  other  pro- 
visions to  guard  against  fires. 

Provisions  for  safety  in  theaters,  halls,  etc* 

Sr^tefet'^*  (14)  To  rcgulstc  the  size  and  construction  of  the  entrances 
in\hea^-^  to  and  cxits  from  all  theaters,  lecture  rooms,  halls,  schools, 
ters,  halls,  (jh^rches,  and  other  places  for  public  gatherings  of  every  kind 
and  to  prevent  the  placing  of  seats,  chairs,  benches  or  other 
obstructions  in  the  hallways,  aisles  or  open  places  therein, 
and  to  regulate  the  size  and  position  of  aisles,  open  places, 
stairways  and  exits  in  such  theaters,  lecture  rooms,  halls, 
schools,  churches  and  other  places  for  public  gatherings  of 
any  kind. 

Provision  for  safety  in  streets. 

S^lifeiy  (15)  ^^  regulate  the  speed  of  railroad  trains,  engines  and 
instreevs.  cars,  street,  interurban  and  other  railroad  cars  in  or  passing 
through  the  city,  and  to  require  persons,  firms  or  corporations 
operating  street,  interurban  or  other  railroads  in  the  city  to 
station  flagmen,  place  gates  or  other  safety  devices  and  con- 
struct and  use  bridges,  viaducts,  tunnels  or  subways  at  street 
crossings  and  at  railroad  crossings  as  the  council  may  deem 
proper.  To  require  street  cars  and  local  trains  to  be  provided 
with  fenders  or  other  appliances  for  the  better  protection  of 
the  public.  To  prohibit  the  making  up  of  railroad  trains  on 
any  of  the  streets,  street  crossings  or  street  intersections  of 
the  city.  To  regulate  the  speed  with  and  the  manner  in 
which  persons  may  ride  or  drive  or  propel  bicycles,  auto- 
mobiles or  other  vehicles  along  or  lipon  any  of  the  streets  or 
highways  of  the  city. 

Improper  use  of  streets, 
^p^p*'  (16)  To  regulate  or  prohibit  the  exhibition,  posting,  or 
streetf.  Carrying  of  banners,  placards,  cards,  posters,  pictures,  signs 
or  advertisements  in  or  on  the  street,  or  on  or  upon  build- 
ings, fences,  billboards  or  other  structures,  or  on  or  upon  any 
pole  in  any  sidewalk,  alley,  street,  lane,  court,  park  or  other 
public  place;  to  regulate  or  prohibit  the  suspension  of  ban- 
ners, flags,  signs,  advertisements,  posters,  pictures  or  cards 
across  or  over  any  sidewalk,  alley,  street,  lane,  court,  park,  or 
other  public  place,  or  such  suspension  from  fences,  poles, 
houses,  or  other  structures;  to  regulate  or  prohibit  traffic, 
business,  peddling  or  selling  of  goods,  wares,  merchandise,  or 
other  things  in  or  upon  any  sidewalk,  street,  alley,  lane,  court, 
park  or  other  public  place ;  to  regulate  or  prohibit  the  flying 
of  kites  in  or  from  any  sidewalk,  alley,  street,  lane,  court, 
park  or  other  public  place ;  to  prohibit  and  prevent  encroach- 
ments upon  or  obstruction  in  or  to  any  sidewalk,  street,  alley, 
lane,  court,  park  or  other  public  place,  and  to  provide  for 
the  removal  of  such  encroachment  or  obstruction. 

To  regulate  all  public  meetings  and  gatherings,  parades 
and  processions  in  the  streets  or  parks,  and  to  determine 
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what  public  meetings,  gatherings,  parades  or  processions  upon 
the  streets  or  parks  shall  be  unlawful  and  to  declare  the 
same  nuisances. 

Shade  trees. 

(17)  To  provide  for  the  planting,  maintenance  or  care  of  shadi 
shade  and  ornamental  trees  in  streets  and  other  public  places,  *"*** 
and  for  the  removal  of  unsightly  and  dead  trees  therefrom; 
and  to  make  the  cost  thereof  a  lien  and  charge  upon  the  abut- 
ting property,  and  to  make  provision  for  the  enforcement 

of  such  lien. 

Clearing  of  sidewalks, 

(18)  To  require  the  owners  of  real  property  in  the  city  oie»riiiffof 
to  remove  grass,  weeds,   rubbish  or  obstructions  from  the**^"^'^"' 
public  sidewalks  in  front  of  their  property,  and,  upon  their 
default,  to  cause  such  work  to  be  done  and  the  cost  thereof 

to  be  made  a  lien  and  charge  upon  such  property,  and  to 
make  provision  for  the  enforcement  of  such  lien. 

Sewer  and  other  connections. 

(19)  To  require  the  owners  of  real  property  fronting  upon  ^•^•'»J^ 
any  street,  lane,  alley  or  other  public  place,  in  which  there  Section?" 
are  sewers,  water  or  gas  mains  or  other  mains  or  conduits, 

to  connect  therewith  their  several  premises  (allowing  not 
more  than  fifty  feet  of  frontage  to  any  premises),  before 
such  street,  lane,  alley  or  other  public  place,  or  the  portion 
thereof  upon  which  such  property  fronts,  is  paved  or  other- 
wise improved,  and  upon  their  default,-  to  cause  such  con- 
nections to  be  made  and  to  make  the  cost  thereof  a  lien  and 
charge  upon  the  property  so  connected,  and  to  make  provision 
for  the  enforcement  of  such  lien. 

General  regulations  of  streets. 

(20)  Except  as  otherwise  provided  in  this  charter,  or  in  General 
the  constitution  of  the  State  of  California,  to  regulate  andol^ieetr* 
control,  for  any  and  every  purpose,  the  use  of  the  streets,, 
lanes,  alleys,  courts  and  sidewalks,  and  other  public  places 

of  the  city. 

Billboards  and  signs. 

(21)  To  regulate,  license  or  prohibit  the  construction  and  Biuboarda 
use  of  billboards,  signs  and  fences.  •"*  ^^*' 

Aninuds. 

(22)  To  regulate  and  prevent  the  running  at  large  of  any  Animaie. 
animals,  to  provide  for  the  destruction  of  vicious  dogs,  to 
require  the  payment  of  license  fees  by  the  owners  or  persons 
having  possession  of  dogs,  and  to  establish  and  maintain  a 
pound  and  authorize  the  destruction  or  other  disposition  of 

any  animals  running  at  large. 

Cruelty  to  aninuds. 

(23)  To  prohibit  and  punish  cruelty  to  animals,  and  toomei^to 
require  the  places  where  they  are  kept  to  be  maintained  in  a  »^^*"- 
clean  and  healthful  condition. 


1588  STATUTES  OF  CALIFORNU. 

Preservation  of  health. 

Son'Sr*'  ^^^)  "^^  make  all  reg^ulations  which  may  be  necessary  and 
health.  expedient  for  the  preservation  of  health  and  the  suppression 
of  disease ;  to  make  regulations  to  prevent  the  introduction 
of  contagious,  malignant,  infectious  or  other  diseases  into 
the  city;  to  make  quarantine  laws  and  regulations;  to  regu- 
late, control  and  prevent  the  entry  into  the  city  of  persons, 
baggage,  merchandise  or  other  property  infected  with  con- 
tagious disease,  or  coming  from  places  where  infectious  or 
contagious  diseases  are  epidemic  or  endemic. 

Dangerous  and  offensive  occupations,  disagreeable  noises. 

andoSen*       ^^^]  '^^  regulate  or  prohibit  the  operation  of  all  manu- 

siTeoceu-    factories,  occupations,  businesses  or  trades  which  may  be  of 

Sf*!^-    such  a  nature  as  to  affect  the  public  health,  safety  or  comfort 

noiBM        ^^  ^^^  order  of  the  city  or  disturb  the  public  peace,  or  which 

may  be  offensive  or  dangerous  to  the  inhabitants  residing  in 

the  vicinity,  and  to  provide  for  the  punishment  of  all  persons 

violating  such  regulations  and  the  punishment  of  all  persons 

who  knowingly  permit  the  same  to  be  violated  in  any  building 

or  upon  any  premises  owned  or  controlled  by  them;  to  pass 

ordinances  for  the  regulation  and  suppression  of  disagreeable, 

offensive  or  injurious  noises  or  odors. 

Inspection  of  food  products. 
inapoction  (26)  To  provide  for  and  regulate  the  inspection  of 
products,  meats,  poultry,  fish,  game,  bread,  butter,  cheese,  lard,  eggs, 
vegetables,  breadstuffs,  milk  and  other  food  products,  manu- 
factured, produced  or  offered  for  sale  in  the  city,  and  to 
provide  for  the  taking  and  summarily  destroying  of  any 
such  products  as  are  unsound,  spoiled,  adulterated,  or 
unwholesome,  and  to  regulate  and  prevent  bringing  into  the 
city  or  having  or  keeping  within  the  city  any  such  unsound, 
spoiled,  adulterated  or  unwholesome  products. 

Dairies. 
Dairies.    '      (27)  To  provide  for  and  regulate  the  inspection  of  all 
dairies  that  offer  for  sale  or  sell  any  of  their  products  in 
the  city. 

Lodging,  tenement  and  apartment  houses. 
Lodging,         (28)  To  regulate  lodging,  tenement  and  apartment  houses 
and^apMt-  and  to  prevent  the  overcrowding  of  the  same  and  to  require 
houiea.      *^^*  ^^^^^  ^^  P^^  ^"^  ^®P*  ^°  proper  sanitary  condition. 

Sewer  connections. 
Sewer  con-  (29)  To  regulate  or  prohibit  the  construction,  repair  or 
nections.  ^g^  ^f  scwcrs,  sinks,  guttcrs,  wells,  cesspools,  and  vaults,  and 
to  compel  the  draining,  cleaning,  or  emptying  of  the  same, 
and  to  designate  the  time  and  manner  in  which  the  work  of 
draining,  cleaning  or  emptying  of  the  same  shall  be  done. 

Garbage. 
o«rbage.         (30)  To  provide  for  the  collection  and  disposal  of  garbage, 
ashes,  animal  and  vegetable  refuse,  dead  animals,  animal  offal, 
rubbish  and  waste  matter. 
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Licensing  businesses. 

(31)  To  license  for  purposes  of  relation  or  revenue  all  Licensing 
and  every  kind  of  business  not  prohilMted  by  law ;  to  fix  the  ^««i»««ws. 
rates  of  licenses  upon  the  same,  and  to  provide  for  the  col- 
lection thereof  by  suit  or  otherwise ;  provided,  however,  that 

no  such  license  shall  be  granted  for  the  sale  or  giving  away 
of  spirituous,  malt,  vinous  or  alcoholic  liquors  in  a  saloon  or 
public  bar  located  within  three  hundred  (300)  feet  of  any 
church  building  or  synagogue  in  use  as  a  place  of  public 
worship,  public  school  or  public  library ;  but  such  prohibition  • 
as  to  location  shall  not  apply  to  the  renewal  of  any  such 
license  which  was  in  force  September  1,  1910,  and  which 
continues  in  force  until  this  charter  goes  into  effect. 

« 

Reguloftion  of  public  vehicles. 

(32)  To  establish  stands  for  hacks,  public  carriages,  auto- Reffniation 
mobiles,  express  wagons,  and  other  public  vehicles  for  hire,  ®i£^^f 
and  regulate  the  charges  of  such  hacks,  public  carriages, 
automobiles,  express  wagons  and  other  public  vehicles,  and 

to  require  schedules  of  such  charges  to  be  conspicuously 
posted  in  or  upon  such  public  vehicles,  and  to  provide  penal- 
ties for  collecting  of  charges  in  excess  of  such  schedules. 

Weights  and  medsures. 

(33)  To   provide  for  the  inspection   and  sealing   of  all]J^J**^** 
weights  and  measures  used  in  the  city,  and  to  enforce  themeaiures. 
keeping  and  use  by  dealers  of  proper  and  correct  weights  and 
measures  duly  tested  and  sealed. 

Public  shows,     Oambling. 

(34)  To  license,  regulate,  restrain  or  prohibit  all  exhibi- i^^j«c 
tions,  public  shows,  games  and  amusements;  to  prevent  and  gambling, 
prohibit  all  descriptions  of  gambling  or  fraudulent  devices 

and  practices,  all  playing  of  cards,  dice  or  other  games  of 
chance  for  the  purpose  of  gambling,  the  keeping  or  operating 
of  card  machines,  slot  machines  or  other  contrivances  upon 
or  into  which  money  is  staked,  hazarded,  deposited  or  paid 
upon  chanee,  and  the  selling  of  pools  on  races,  and  to  authorize 
the  confiscation  and  destruction  of  all  instruments  used  for  the 
purpose  of  gambling. 

Public  order  cmd  decency, 

(35)  To  restrain  and  punish  vagrants,  mendicants,  l^^^lSdwrand 
persons  and  prostitutes ;  to  prevent  and  punish  drunkenness,  decency, 
prize  fights,  vagrancy,  mendicancy,  prostitution,  and  all  offen- 
sive, immoral,  indecent  and  disorderly  conduct  and  practices 

in  the  city. 

Taxation, 

(36)  To  levy  and  collect  taxes  upon  all  the  real  and  per- Taxation, 
sonal   property  within   the  city,   subject  to  the  limitations 
elsewhere  in  this  charter  provided. 
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Erroneo'usly  coUecied  taxes, 

(37)  To  order  the  repaying  by  the  treasurer  of  any  taxes, 
percentages  or  costs  erroneously  or  illegally  oollected. 

F^es. 

(38)  To  fix  the  fees  and  charges  for  all  oflScial  services  not 
otherwise  provided  for  in  this  charter. 

Mayor's  urgency  fund. 

(39)  To  provide  an  urgent  necessity  fund  not  exceeding 
five  hundred  dollars  a  year,  to  be  expended  by  or  under  the 
direction  of  the  mayor. 

Public  entertainments. 

(40)  To  appropriate  and  spend  money  from  the  funds  of 
the  city  for  any  or  all  of  the  following  purposes : 

(a)  Reception  and  entertainment  of  public  guests ; 

(b)  Assistance  of  public  celebrations  held  by  the  city  at 
large ; 

(c)  To  aid  in  or  carry  on  the  work  of  inducing  immigration 
to  the  city ; 

(d)  To  exhibit  manufactured  and  other  products  of  the 
city; 

(e)  Generally  for  the  purpose  of  advertising  the  city. 
Provided,  however,  that  the  aggregate  expenditures  for  all 

of  said  purposes  shall  not  exceed  in  any  fiscal  year  the  sum 
of  two  and  one-half  (2%)  cents  on  each  one  hundred  (100) 
dollars  valuation  of  the  assessable  property  of  the  city  of 
Oakland. 

Lease  of  lands  owned  by  the  city. 

Un"*  **'         (^^)  ^^  provide  for  the  lease  of  any  lands  now  or  hereafter 

ownJdby    owued  by  the  city,  but  all  leases  shall  be  made  at  public  auc- 

the  city,     ^j^j^  ^  ^£^  highest  responsible  bidder  at  the  highest  rent,  after 

publication  of  notice  thereof  for  five  days,  stating  explicitly 

the  time  and  conditions  of  the  proposed  lease;  provided,  that 

no  such  lease  shall  be  for  a  period  of  more  than  twenty-five 

years;  and  provided,  that  the  council  may  in  its  discretion 

reject  any  and  all  bids. 

Purchase  of  property  under  execution. 

S?5top"        (^2)  "^^  provide  for  the  purchase  of  property  levied  upon 
erty  under  or  Under  cxecutiou  in  favor  of  the  city,  but  the  amount  bid 
*  on  such  purchase  shall  not  exceed  the  amount  of  judgment 
and  costs. 

Sale  of  useless  personal  property. 

(43)  To  provide  for  the  sale  at  public  auction,  after  adver- 
tising for  five  days,  of  personal  property  unfit  or  unnecessary 
for  the  use  of  the  city. 

Trusts. 

(44)  To  provide  for  the  execution  of  all  trusts  confided  to 
the  city. 

Street  grades. 

(45)  To  establish  or  change  the  grade  of  any  street  or  pub- 
lic place. 


Sale  of 
useless 
personal 
property. 


Trusts. 


Street 
grades. 


THIBTT-NINTH  SESSION.  1591 

Street  work. 

(46)  To  order  the  -whole  or  any  part  of  any  street,  avenue,  street 
lane,  alley,  oourt  or  public  place  within  the  city  of  Oakland  ^®'^- 
to  be  graded  or  regraded  to  the  ofBcial  grade,  planked  or 
replanked,  paved  or  repaved,  macadamized  or  remacadamized, 
graveled  or  regraveled,  piled  or  repiled,  capped  or  recapped, 
sewered  or  resewered,  and  to  order  sidewalkis,  manholes,  cul- 
verts, cesspools,  gutters,  tunnels,  curbing  and  crosswalks  to  be 
constructed  therein  or  thereon,  and  to  order  breakwaters,  levees 

or  walls  of  rock  or  other  material  to  protect  the  same  and  also 
any  other  work  or  improvement  therein  or  thereon;  to  pro- 
vide for  the  care  of  shade  trees  planted  therein  or  thereon, 
and  to  cause  shade  trees  to  be  planted,  set  out  and  cultivated 
therein  or  thereon  and  also  to  order  drainage  or  sanitary 
sewers  or  storm  water  sewers  to  be  constructed  on  or  through 
private  property. 

Whenever,  in  the  judgment  of  the  council,  the  cost  and 
expense  of  any  of  the  foregoing  improvements  should  be  paid 
by  special  assessments  on  private  property,  the  general  laws 
of  the  State  of  California  in  force  at  the  time  of  the  improve- 
ment shall  govern  and  control,  and  all  proceedings  shall  be 
in  conformity  thereto. 

Street  opening, 

(47)  To  order  the  opening,  extending,  widening,  straight-  street 
ening  or  closing  of  any  street,  lane,  alley,  court,  or  public  **^*^*'^** 
place  within  the  city  or  over  tide  lands  or  lands  within  the 

city  covered  by  the  waters  of  the  estuary  of  San  Antonio  or  of 
any  bay,  and  to  condemn  and  acquire  any  and  all  property 
necessary  or  convenient  for  that  purpose. 

Whenever,  in  the  judgment  of  the  council  the  cost  and  ex- 
pense of  any  of  the  foregoing  improvements  should  be  paid 
by  special  assessment  on  private  property,  the  general  laws 
of  the  State  of  California  in  force  at  the  time  of  the  improve- 
ment shall  govern  and  control,  and  all  proceedings  shall  be 
in  conformity  thereto,  except  that  no  commissioner,  secre- 
tary or  attorney  shall  be  appointed,  and  that  all  the  duties 
imposed  on  commissioners,  secretaries  and  attorneys  under  the 
general  law  shall  be  performed  under  the  direction  of  the 
commissioner  of  streets  and  the  city  attorney  of  the  city, 
neither  of  whom  shall  receive  compensation  therefor ;  provided, 
that  nothing  contained  in  this  subdivision  shall  be  construed 
as  aflPecting  any  pending  proceeding. 

To  make  provision  for  the  deposit  with  the  treasurer,  by 
any  person,  firm  or  corporation  desiring  to  open  any  sidewalk, 
street,  alley,  lane,  court,  park  or  other  public  place,  for  the 
purpose  of  laying  or  removing  any  pipe,  wire,  conduit,  sewer 
or  other  structure  therein,  of  moneys  suflBcient  to  cover  the 
cost  of  refilling  and  covering  such  opening  and  restoring  the 
sidewalk,  street,  lane,  alley,  court,  park  or  other  public  place 
to  the  condition  in  which  it  was  before  such  opening  was 
made,  and  to  provide  for  the  doing  of  such  work  at  the  ex- 
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pense  of  the  person,  firm  or  corporation  making  such  opening, 
such  expense  to  be  paid  out  of  such  deposit. 

Light  and  water. 
Light  and       (48)  To  provide  for  the  lighting  of  the  streets,  highways, 
'^***'*        public  places,  and  public  buildings  and  for  supplying  the 

city  with  water  for  municipal  and  other  purposes. 

Boulevards, 
5^ie-  (49)  To  set  apart  as  a  boulevard  or  boulevards  any  street 

or  streets  over  which  there  is  no  existing  franchise  for  any 
railroad,  interurban,  suburban  or  street  railway  and  to  regu- 
late and  prevent  heavy  teaming  thereon ;  and  when  any  such 
street  shall  have  been  set  aside  as  a  boulevard,  no  franchise 
for  any  railroad,  interurban,  suburban  or  street  railway  or 
street  railway  of  any  kind  shall  be  granted  upon  such  boule- 
vard and  no  railroad  track  of  any  kind  shall  ever  be  laid 
thereon,  unless  an*  ordinance  to  that  effect  shall  have  been 
duly  passed  by  vote  of  the  electors,  as  provided  in  this 
charter. 

Closed  or  abandoned  streets. 
Closed  or  (50)  Whenever  any  street  or  portion  of  a  street  shall  be 
streets.'**  abandoned  or  closed  by  ordinance,  to  convey  by  deed  such 
street  or  portion  of  street  so  abandoned  or  closed,  to  the 
owners  of  the  lands  adjacent  thereto  in  such  wise  as  the  coun- 
cil shall  deem  that  equity  requires.  But  the  council  shall 
have  no  power  to  convey  by  deed  or  otherwise  without  ade- 
quate compensation  any  street  or  portion  of  a  street  which 
shall  have  been  acquired  by  the  city  by  deed  from  any  person 
or  persons  whatever.  And  this  section  shall  not  be  construed 
as  empowering  or  authorizing  the  council  to  close  any  street 
or  portion  thereof  merely,  by  the  consent  of  owners  of  lands 
adjacent  thereto  and  when  the  public  convenience  does  not  so 
require. 

Regulation  of  public  utility  rates. 

i^giigjtion      (51)  To  fix  and  determine  by  ordinance  in  the  month  of 

uti?Hy  **    February  of  each  year,  to  take  effect  on  the  first  day  of  July 

rates.        thereafter,  the  rates  of  compensation  to  be  collected  by  any 

person,  firm  or  corporation  in  the  city,  for  the  use  of  water, 

heat,  light,  power  or  telephone  service,  supplied  to  the  city 

or  to  the  inhabitants  thereof,  and  to  prescribe  the  character 

and  quality  of  the  service. 

Rates  to  be  uniform. 
Rates  to  be  (52)  It  is  hereby  provided  that  in  fixing  the  rates  charged 
uni/orm.  y^y  all  such  persoHs,  firms  or  corporations,  supplying  water, 
heat,  light,  power  or  telephone  service  to  the  city  or  to  the 
inhabitants  thereof,  the  council  may  classify  the  customers 
of  such  persons,  firm  or  corporation  into  distinct  and  separate 
classes,  such  classification  to  be  based  on  the  quantity  and 
kind  of  service  rendered ;  and  the  rates  for  such  water,  heat, 
light,  power  or  telephone  service  shall  be  uniform  per  unit 
of  measurement  on  such  basis,  and  it  shall  be  lawful  for  the 
council,  in  regulating  such  rates,  to  establish  in  any  class, 
a  lower  schedule  of  charges  per  unit  of  measurement  for 
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large  consumers  than  for  small  consumers;  but  such  rates, 
when  established,  must  be  strictly  adhered  to,  and  such  re- 
duction to  large  consumers  shall  not  apply  to  nor  be  made 
to  cover  the  aggregate  consumption  in  separate  and  distinct 
plants,  residences  or  places  of  business. 

Regulation  of  street  railroads, 

(53)  To  regulate  street  railroads,  their  tracks  and  cars ;  Regulation 
to  compel  the  owners  of  two  or  more  such  street  railroads  jJif^V 
using  the  same  street  for  any  distance  not  exceeding  fifteen 

(15)  blocks,  to  use  the  same  tracks  and  to  divide  equitably 
between  them  the  cost  of  construction  and  the  cost  of  main- 
tenance thereof. 

Railroads  to  keep  streets  in  repair. 

(54)  To  require  any  person,  firm  or  corporation  exercis- Beiiroads 
ing  or  enjoying  any  franchise,  permit  or  privilege  in,  over,  Jtreetf in 
under,  or  along  any  of  the  streets,  highways  or  public  places  "p***- 
in  the  city  for  railway  purposes,  to  sprinkle,  clean,  plank  or 
replank,  pave  or  repave,  macadamize  or  remacadamize  the 
entire  length  of  the  street,  highway  or  other  public  place  used 

by  the  track  or  tracks  of  said  railway,  and  between  the  rails, 
and  for  two  feet  on  each  side  thereof,  and  between  the  tracks, 
if  there  be  more  than  one,  and  to  keep  the  same  constantly  in 
repair,  flush  with  the  street,  and  with  good  crossings,  and  to 
require  such  street  work  to  be  done  with  such  kind  of  materials 
and  in  such  manner  as  the  council  may  by  ordinance  direct,  at 
the  same  time  and  as  a  part  of  the  same  operation  as  the  work 
on  the  remainder  in  width  of  said  street,  highway  or  other  pub- 
lic place,  to  the  satisfaction  of  the  superintendent  of  streets. 

Spur  tracks. 

(55)  To  permit  the  laying  down  of  spur  or  side  tracks  Spnr 
and  running  cars  thereon,  for  the  purpose  of  connecting  ware-  *"**•' 
houses,  manufactories  or  other  business  industries  and  enter- 
prises with  any  line  of  railroad  or  railroads  that  may  be 
built  along  the  water  front  or  with  any  other  line  or  lines 

of  railroad  which  do  now  or  may  hereafter  enter  the  city, 
subject  to  such  regulations  and  conditions  as  may  be  pre- 
scribed from  time  to  time  by  the  council,  such  tracks  to  be 
used  for  transportation  of  freight  only,  and  not  to  be  used 
as  a  main  line  or  a  part  thereof;  and  also  for  the  purpose  of 
excavating  and  filling  in  a  street  or  portion  of  a  street  or  the 
adjoining  land,  during  such  limited  time  as  may  be  necessary 
for  such  purpose  and  no  longer. 

Such  tracks  must  be  laid  level  with  the  street  and  must 
be  operated  under  such  restrictions  as  not  to  interfere  with 
the  use  of  the  streets  by  the  public.  All  permits  granted 
under  the  provisions  of  this  subdivision  shall  be  revocable 
at  the  pleasure  of  the  council. 

Regulation  of  poles  and  wires, 

(56)  To  cause  the  removal   and  placing  underground  of  Regulation 
all  telephone,  telegraph,  electric  light  or  other  wires  within  ^|^|J^, 
the  city,  or  within  any  designated  portion  thereof,  and  to 
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regulate  or  prohibit  the  placing  of  poles  and  suspending  of 
wires  along  or  across  any  of  the  streets,  highways  and  public 
places  in  the  city ;  and  to  cause  the  immediate  removal  of  all 
anchor  posts  or  anchor  wires  or  any  other  device  now  exist- 
ing for  bracing  poles,  and  to  prevent  the  placing  of  any  such 
devices  in  the  future. 

Size  and  location  of  pipes. 

(57)  To  regulate  the  quality,  size  and  location  of  all  water 
pipes,  gas  pipes,  mains,  fire  plugs  and  all  other  pipes  and 
conduits  laid  or  constructed  in  the  streets  or  public  places, 
provide  for  and  regulate  the  construction,  maintenance  and 
repair  of  pipes,  hydrants,  fire  plugs,  cisterns,  pumps  and  such 
other  appliances  as  may  be  requisite  to  effect  the  distributiou 
of  water  and  gas  in  the  city,  and  to  require  the  filing  of  charts 
and  maps  showing  the  size,  character  and  location  of  such 
pipes,  hydrants,  fire  plugs,  cisterns  and  conduits. 

Elections. 

(58)  To  make  rules  and  regulations  governing  elections 
not  inconsistent  with  this  charter,-  or  the  general  laws  of  the 
State  of  California. 

Pawnbrokers,  junk  dealers,  etc. 

(59)  To  regulate  and  control  the  business  of  pawnbrokers, 
junk  dealers,  peddlers,  dealers  in  second  hand  merchandise, 
auctioneers  and  employment  office  keepers,  and  prescribe  the 
mode  of  conducting  the  same. 

Public  charities. 

(60)  To  grant  to  the  Associated  Charities  of  the  city  of 
Oakland  a  sum  not  to  exceed  three  hundred  dollars  ($300.00) 
per  month  to  be  expended  in  accordance  with  the  articles  of 
incorporation  of  that  association. 

Public  buildings. 

Public  (61)  To  provide  suitable   rooms   and  buildings   for  the 

buiidingi.  courts,  boards  and  officers  of  the  city,  and  such  furniture, 
fuel,  lights,  stationery  and  other  supplies  as  are  necessary  for 
the  convenient  transaction  of  the  public  business. 

Municipal  ownership. 

Municipal       (62)  To  providc  a  suitable  procedure  for  taking  over  or 
ownerihip.  otherwise  acquiring  municipal  ownership  of  public  utilities. 

Additional  powers. 

(63)  To  enact  appropriate  legislation  and  do  and  perform 
any  and  all  other  acts  and  things  which  may  be  necessary  and 
proper  to  carry  out  the  general  powers  of  the  city  or  any  of 
the  provisions  of  this  charter,  and  to  exercise  all  'powers  not 
in  conflict  with  the  constitution  of  the  state,  w^ith  this  charter 
or  with  ordinances  adopted  by  the  people  of  the  city. 
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ARTICLE  X. 

BOABD  OF  LIBRARY  DIREOTOBS. 

Vree  library,  etc. 
'  Sec.  52.    There  shall  be  maintained  in  the  city  of  Oakland  Free 
f>"ee  public  libraries  and  reading  rooms  to  be  known  as  **Theeto!"^' 
Oakland  Free  Library";  and  there  shall  also  be  maintained 
in  the  city  of  Oakland  a  public  museum,  or  museums,  and 
public  art  gallery  or  art  galleries. 

Directors — Appointment,  etc. 

Sec.  53.  Such  public  libraries,  reading  rooms,  museums  and  J^^^J^^F"* 
art  galleries  shall  be  under  the  exclusive  control  and  manage-  ment.'etc. 
ment  of  a  board  of  library  directors.  The  directors  shall  be 
five  in-  number  and  shall  serve  without  compensation.  The 
office  of  director  shall  be  filled  by  appointment  thereto  by  the 
mayor  and  confirmation  thereof  by  the  council.  An  affirmative 
vote  of  three  members  shall  be  necessary  for  confirmation.  Of 
those  first  appointed,  one  shall  be  for  two  years,  one  for  three 
years,  one  for  four  years,  one  for  five  years  and  one  for  six 
years.  Within  the  month  preceding  the  expiration  of  each  of 
said  terms  for  which  appointment  is  made,  one  person  shall 
be  appointed  for  six  years  as  the  successor  of  the  director  whose 
term  of  ofSce  next  expires.  Vacancies  in  the  office  of  library 
director  shall  be  filled  by  appointment  in  the  same  manner  for 
the  unexpired  term.  In  case  of  misconduc^t,  inability  or  willful 
neglect  in  the  performance  of  the  duties  of  the  office,  by  any 
director,  such  director  may  be  removed  from  office  by  the 
council  by  an  affirmative  vote  of  four  members,  but  such 
director  shall  be  given  an  opportunity  to  be  heard  in  defense 
and  shall  have  the  right  to  appear  by  counsel  and  to  have 
process  issue  to  compel  the  attendance  of  witnesses  who  shall 
be  required  to  give  testimony,  if  such  director  so  request.  In 
such  cases  the  hearing  shall  be  public  and  a  full  and  complete 
statement  of  the  reasons  for  such  removal,  if  such  director  be 
removed,  together  with  the  findings  of  fact  as  made  by  the 
council,  shall  be  filed  by  the  council  with  the  city  clerk  and 
shall  be  and  become  a  matter  of  public  record. 

Directors — Organization,  pov>ers  and  chities. 

Sec.  54.    The  directors  shall  organize  by  electing  one  of  their  Directon; 
number  president ;  the  person  elected  president  shall  hold  his  tiSJ""* 
office  for  one  year  and  until  his  successor  is  elected.     The  J^J^utue. 
librarian  shall  act  as  secretary  to  the  board.    The  board  must 
hold  regular  meetings  at  least  once  a  month.    The  board  shall 
establish  rules  and  regulations  for  its  government  and  for  the 
performance  of  its  duties.    The  board  shall  establish  rules  and 
regulations  for  the  conduct  of  its  officers  and  employees,  and 
may  require  adequate  bonds  from  any  and  all  of  them  except 
laborers,  for  the  faithful  performance  of  their  duties,  in  such 
sums  as  may  be  fixed  by  it.    Such  bonds  shall  be  approved  by 
the  mayor  and  auditor  ahd  filed  in  the  office  of  the  6ity  clerk. 

The  secretary  shall  keep  a  full  account  of  all  property. 
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Directors;  money,  receipts  and  expenditures,  and  a  record  of  all  procec^d- 
Sonl  *  ings  of  the  board.*  The  votes  of  all  of  its  members  shall  me 
Snd  dtft ies.  ^ccorded  in  the  minutes  with  the  ayes  and  noes. 

The  board  shall  have  the  exclusive  management  and  disposal 
of  all  funds  legally  appropriated  or  received  from  any  sourije 
for  the  support  or  benefit  of  said  Oakland  free  library,  public 
museum  and  art  galleries. 

The  board  of  library  directors  niay,  for  and  in  behalf  of  the 
city  of  Oakland,  receive  donations,  legacies,  or  bequests  for 
the  establishment,  extension,  improvement,  maintenance  or 
benefit  of  said  libraries,  reading  rooms,  museums  and  art  gal- 
leries, and  all  moneys  that  may  be  derived  from  such  dona- 
tions, legacies  or  bequests  shall,  unless  otherwise  provided  by 
the  terms  of  such  donations,  legacies,  or  bequests,  be  deposited 
in  the  treasury  of  the  city  of  Oakland  to  the  credit  of  the 
libraiy  fund.  The  same  may  be  withdrawn  therefrom  and 
paid  out  only  in  the  same  manner  as  is  provided  for  the  pay- 
ment of  moneys  legally  appropriated  for  the  support  and 
benefit  of  said  the  Oakland  free  library,  public  museums  and 
art  galleries.  If  the  money  derived  from  such  donations,  leg- 
acies, or  bequests  shall,  at  any  time,  exceed  in  amount  the  sum 
necessary  for  immediate  expenditure,  for  said  library,  read- 
ing rooms,  museums  or  art  galleries,  all,  or  part  of  the  same 
may  be  invested  by  the  board  in  interest  bearing  bonds  of  the 
United  States,  or  of  the  State  of  California,  or  of  any  munic- 
ipality, or  school  district  thereof. 

The  council'  must  annually  appropriate  to  the  board  of 
library  directors  such  amount  as  shall  be  suflScient  to  maintain 
and  preserve  the  said  the  Oakland  free  library,  reading  rooms, 
museums  and  art  galleries  in  the  city  of  Oakland,  and  shall 
appropriate  such  further  sums  for  their  extension,  improve- 
ment and  benefit  as,  in  the  judgment  of  the  council,  may  be 
necessary  or  appropriate;  and  the  sums  so  appropriated  shall 
be  credited  to  the  library  fund,  and  the  board  of  library 
directors  shall  have  the  exclusive  management  and  disburse- 
ment of  the  same. 

The  board  of  library  directors  shall  have  power : — 
(a)  To  make  and  enforce  all  rules,  regulations  and  by-l^ws 
necessary  for  the  administration,  government  and  protection 
of  said  the  Oakland  free  library,  museums  and  art  galleries, 
and  all  property  belonging  thereto,  or  under  its  control,  or 
that  may  be  loaned  thereto. 

(6)  To  prescribe  the  duties  and  powers  of  the  librarian  and 
other  oflScers  and  employees  of  the  libraries,  museums  and  art 
galleries,  and  reading  rooms;  to  determine  the  number  and 
qualifications  as  to  residence,  or  otherwise,  of  all,  of  such  6fiScers 
and  employees,  and  appoint  the  same  and  fiix  their  compensa- 
tion. Said  officers  and  employees  shall  hold  their  offices  or 
positions  at  the  pleasure  of  said  board. 

(c)  To  purchase  necessary  or  convenient  books,  journals, 
publications,  art  objects,  scientific  and  other  objects  suitable 
for  museums,  and  other  personal  property. 

(d)  To  require  the  secretary  of  state,  or  other  state  officials 
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to  furnish  said  library  with  copies  of  any  and  all  reports,  laws 
and  other  publications  of  the  state  not  otherwise  disposed  of  by 
law. 

(e)  To  borrow  books  from,  lend  books  to,  and  exchange  the 
same,  with  other  libraries  and  to  allow  non-residents  to  borrow 
books  upon  such  conditions  as  it  may  prescribe. 

(/")  To  establish  such  branch  libraries,  reading  rooms, 
museums  and  art  galleries  as  the  growth  of  the  city  may  from 
time  to  time  require. 

{g)  To  contract  with  the  legislative  bodies  of  neighboring 
municipalities,  or  the  board  of  supervisors  of  Alameda  county, 
for  lending  the  books  of  the  library  to  residents  of  said  county, 
or  neighboring  municipalities,  upon  a  reasonable  compensation 
to  be  paid  by  said  county  or  neighboring  municipality. 

(A)  To  do  and  perform  any  and  all  other  acts  and  things 
necessary  and  proper  to  carry  out  the  provisions  of  this  article. 

(t)  The  board  of  library  directors  shall  also  have  such 
powers  and  duties,  not  inconsistent  with  the  provisions  of  this 
charter,  as  are  now  vested  in  or  imposed  upon  boards  of  library 
trustees  by  the  act  of  the  legislature  of  the  State  of  California, 
entitled  **An  act  to  amend  an  act  approved  March  23rd,  1901, 
and  entitled  *An  act  to  provide  for  the  establishment  and 
maintenance  of  public  libraries  within  municipalities,'  *' 
approved  April  12th,  1909,  or  by  such  other  acts  of  said 
legislature  as  may  be  hereafter  enacted,  amendatory  thereof, 
supplemental  thereto,  or  as  may  hereafter  be  substituted 
therefor. 

Miscellaneous. 

Sec.  56.     The  Oakland  free  library  shall  be  forever  freeMisoei- 
to  the  inhabitants  and  non-resident  taxpayers  of  the  munici-  ^'^•***' 
pality,  subject  always  to  such  rules,  regulations  and  by-laws  as 
may  be  made  by  the  board  of  library  directors;  and  provided, 
that  for  violations  of  the  same  a  person  may  be  fined  or 
excluded  from  the  privileges  of  the  library. 

The  title  to  all  property  acquired  for  the  purposes  of  the 
Oakland  free  library,  public  museum  or  art  galleries,  when 
not  inconsistent  with  the  terms  of  its  acquisition,  shall  vest  in 
the  city  of  Oakland. 

The  boai-d  of  library  directors  shall,  on  the  day  following  the 
August  meeting  of  said  board  in  each  year,  make  a  report  to 
the  legislative  body  of  the  city  of  Oakland,  giving  the  condition 
of  the  libraries  and  reading  rooms,  museums  and  art  galleries 
on  the  thirtieth  day  of  June  preceding,  together  with  a  state- 
ment of  its  proceedings  for  the  year  then  ended,  and  must 
immediately  upon  publication  of  such  report,  forward  a  copy 
thereof  for  filing  to  the  state  librarian  at  Sacramento. 

The  council  shall  have  power  to  appropriate  by  ordinance  to 
the  board  of  library  directors  and  to  authorize  the  use  by  them 
either  in  whole  or  in  part,  of  any  real  estate  belonging  to  the 
city  for  the  purpose  of  erecting  and  maintaining  a  building  or 
buildings  thereon,  to  be  used  for  the  library  and  reading  rooms 
or  brJanches  thereof,  or  for  museums  or  art  galleries,  and  may 
appropriate  the  whole  or  any  portion  of  any  public  building 
belonging  to  the  city  for  such  use. 
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ARTICLE  XI. 

BOARD   OF  PLAY  GROUND  DIRECTORS. 

Control. 

Sec.  56.  All  children's  play  grounds  now  owned  or  con- 
trolled by  the  city,  and  all  children's  play  grounds  that  may 
hereafter  be  established  or  acquired  by  the  city,  shall  be  under 
the  exclusive  control  and  management  of  the  board  of  play 
ground  directors. 

Directors — Appointment,  removal. 

Sec.  57.  The  directors  shall  be  five  in  number,  not  more 
than  three  of  whom  shall  be  of  the  same  sex,  and  shall  serve 
without  compensation.  The  office  of  director  shall  be  filled  by 
appointment  thereto  by  the  mayor  and  confirmation  thereof 
by  the  council.  Of  those  first  appointed,  one  shall  be  for  two 
years,  one  for  three  years,  one  for  four  years,  one  for  five 
years  and  one  for  six  years.  Within  the  month  preceding  the 
expiration  of  each  of  said  terms  for  which  appointment  is 
made,  one  person  shall  be  appointed  for  six  years  as  the  succes- 
sor of  the  director  whose  term  of  office  next  expires.  Vacancies 
in  the  office  of  play  ground  director  shall  be  filled  by  appoint- 
ment in  the  same  manner  for  the  unexpired  term.  In  case  of 
misconduct,  inability  or  willful  neglect  in  the  performance  of 
the  duties  of  the  office  by  any  director,  such  direc^tor  may  be 
removed  from  office  by  the  council  by  an  affirmative  vote  of 
four  members,  but  such  director  shall  be  given  an  opportunity 
to  be  heard  in  defense  and  shall  have  the  right  to  appear  by 
counsel  and  to  have  process  issue  to  compel  the  attendance  of 
witnesses  who  shall  be  required  to  give  testimony,  if  such 
director  so  request.  In  such  cases  the  hearing  shall  be  public 
and  a  full  and  complete  statement  of  the  reasons  for  such 
removal,  if  such  director  be  removed,  together  with  the  find- 
ings of  fact  as  made  by  the  council,  shall  be  filed  by  the  council 
with  the  city  clerk  and  shall  be  and  become  a  matter  of  public 
record. 

General  powers. 

Sec.  58.  The  board  of  play  ground  directors  shall  have  the 
complete  and  exclusive  control,  management  and  direction  of 
the  aforesaid  play  grounds,  and  the  exclusive  right  to  erect 
and  superintend  the  construction  of  buildings  thereon,  pertain- 
ing to  play  ground  purposes.  Said  directors  may  employ  and 
appoint  superintendents,  laborers,  instructors  and  other  offi- 
cers and  assistants,  prescribe  and  fix  their  duties,  authority', 
compensation  and  qualifications  as  to  residence  or  otherwise; 
they  shall  have  the  exclusive  management  and  disposal  of  all 
funds  legally  apportioned  or  received  from  any  source  for  the 
support  of  said  play  grounds.  The  board  shall  establish  rules 
and  regulations  for  the  conduct  of  its  officers  and  employees, 
and  may  require  adequate  bonds  from  all  or  any  of  them,  ex- 
cept laborers,  for  the  faithful  performance  of  their  duties  in 
such  sums  as  may  be  fixed  by  it ;  such  bonds  shall  be  approved 
by  the  mayor  and  auditor  and  filed  in  the  office  of  the  city 
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clerk.  The  directors  shall  organize  by  electing  one  of  their 
number  president  and  the  board  may  elect  a  secretary  who  is 
not  a  member  of  the  board.  The  person  elected  president  shall 
hold  his  office  for  one  year  and  until  his  successor  is  elected. 
The  board  must  hold  regular  meetings  at  least  once  in  ever^- 
two  weeks ;  the  board  shall  establish  rules  and  regulations  for 
its  government  and  for  the  performance  of  its  duties. 

RtUes. 

Sec.  59.    The  directors  shall  adopt  rules  and  regulations  Bniei. 
for  the  government  of  the  aforesaid  play  grounds  not  incon- 
sistent with  the  ordinances  of  the  city  of  Oakland  or  the  laws 
of  the  State  of  California  or  with  this  charter. 

Receive  gifts. 

Sec.  60.  The  board  of  play  ground  directors  may  for  and  ReceiTe 
in  behalf  of  the  city  of  Oakland  receive  donations,  legacies  or  *"**' 
bequests  for  the  improvement  or  maintenance  of  said  play 
grounds  or  the  acquirement  of  new  play  grounds,  and  all 
moneys  that  may  be  derived  from  such  donations,  legacies 
or  bequests  shall,  unless  otherwise  provided  by  the  terms 
of  such  donations,  legacies  or  bequests,  be  deposited  in 
the  treasury  of  the  city  of  OaUand,  to  the  credit  of  the  play 
ground  fund ;  the  same  may  be  withdrawn  therefrom  and  paid 
out  only  in  the  same  manner  as  is  provided  for  the  payment 
of  moneys  legally  appropriated  for  the  support  and  improve- 
ment of  such  play  grounds.  If  the  moneys  derived  from  such 
gifts,  bequests  or  legacies  shall  at  any  time  exceed  in  amount 
the  sum  necessary  for  the  immediate  expenditures  for  the 
acquirement,  maintenance  or  improvement  of  play  grounds  the 
board  may  invest  all  or  a  part  of  the  sum  in  interest  bearing 
bonds  of  the  United  States  or  of  the  State  of  California  or  of 
any  municipality  or  school  district  thereof. 

Council  set  aside  lands^ 

Sec.  61.     The  city  council  shall  have  the  power  by  ordinance  c®^"«J} 
to  set  aside  either  absolutely  or  for  a  definite  period  of  time  und*. 
any  lands  belonging  to  the  city  for  use  as  children's  play 
grounds  and  the  same  shall  when  and  so  long  as  used  by  said 
board  for  such  use  be  under  the  exclusive  control  and  manage- 
ment of  the  play  ground  directors. 

Appropriations — Accounts — Records. 

Sec.  62.     The  council  shall  for  the  purchase,  development,  ^pp[?p"*" 
acquirement   and   maintenance   of   children's   play   grounds «e<Mimt«: 
annually  appropriate  to  the  board  of  play  ground  directors  "*^°^** 
such  amount  as  may  in  the  judgment  of  the  council  be  neces- 
sary or  proper,  and  the  fund  so  appropriated  shall  be  credited 
to  the  play  ground  fund,  and  the  board  of  play  ground  direc- 
tors shall  have  the  exclusive  management  and  disbursement  of 
the  same. 

The  secretary  shall  keep  a  full  account  of  all  property, 
money,  receipts  and  expenditures,  and  a  record  of  all  pro- 
ceedings of  the  board.  The  votes  of  all  its  members  shall  be 
recorded  in  the  minutes  with  the  ayes  and  noes. 


1^00  STATUTES  OP  CALIFORNIA. 

ARTICLE  XII. 

BOARD  OF  PARK  DIRECTORS. 

Control. 
Coni^oi.  Sec.  63.  All  land  and  water  parks,  squares  and  public 
pleasure  grounds  now  owned  or  controlled  by  the  city  of  Oak- 
land or  that  may  hereafter  be  established  or  acquired  by  said 
city,  excepting  properties  now  or  hereafter  acquired  or  set 
apart  for  children's  play  ground  purposes,  and  all  grounds 
surrounding  public  buildings  of  said  city,  unless  otherwise  pro- 
vided in  this  article,  shall  be  under  the  exclusive  control  and 
management  of  a  board  of  park  directors. 

Directors — Appointment — Removal, 
Directors;  Sec.  64.  The  directors  shall  be  three  in  number  and  shall 
Hwntr*^  serve  without  compensation.  The  office  of  director  shall  be 
removal,  filled  by  appointment  thereto  by  the  mayor  and  confirmation 
thereof  by  the  council.  Of  those  first  appointed  one  shall  be 
for  two  years,  one  for  four  years,  and  one  for  six  years. 
Within  the  month  preceding  the  expiration  of  each  of  said 
terms  for  which  appointment  is  made,  one  person  shall  be 
appointed  for  six  years  as  the  successor  of  the  director  whose 
term  of  office  next  expires.  Vacancies  in  the  office  of  park 
director  shall  be  filled  by  appointment  in  the  same  manner 
for  the  unexpired  term.  In  case  of  misconduct,  inability  or 
willful  neglect  in  the  performance  of  the  duties  of  the  office, 
by  any  director,  such  director  may  be  removed  from  office  by 
the  council  by  an  affirmative  vote  of  four  members,  but  such 
director  shall  be  given  an  opportunity  to  be  heard  in  defense 
and  shall  have  the  right  to  appear  by  counsel  and  to  have 
process  issue  to  compel  the  attendance  of  witnesses  who  shall 
be  required  to  give  testimony,  if  such  director  so  request.  In 
such  cases  the  hearing  shall  be  public  and  a  full  and  complete 
statement  of  the  reasons  for  such  remoiraL  if  such  director  be 
removed,  together  with  the  findings  of  fact  as  made  by  the 
council,  -shall  be  filed  by  the  council  with  the  city  clerk  and 
shall  be  and  become  a  matter  of  public  record. 

General  powers. 

General  ^®^'  ^^'  '^^^  board  of  park  directors  shall  have  the  com- 
powert.  plete  and  exclusive  control,  management  and  direction  of  the 
said  parks,  squares  and  grounds  and  the  exclusive  right  to 
erect  and  to  superintend  the  erection  of  the  buildings  and 
structures  thereon  pertaining  to  park  purposes;  provided, 
however,  that  the  council  may  erect  or  cause  to  be  erected  any 
municipal  building  or  buildings  thereon.  Said  directors  may 
employ  and  appoint  superintendents,  laborers,  surveyors,  gar- 
deners, engineers  and  other  officers  and  assistants  and  prescribe 
and  fix  their  duties,  authority  and  compensation.  They  shall 
have  the  exclusive  management  and  disposal  of  all  funds 
legally  apportioned  or  received  from  any  source  for  the  sup- 
port of  said  parks,  squares,  and  grounds.  The  board  shall 
establish  rules  and  regulations  for  the  conduct  of  its  officers 
and  employees  and  may  require  adequate  bonds  from  all  or 
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any  of  them,  except  laborers,  for  the  faithful  performance  of 
their  duties  in  such  sums  as  may  be  fixed  by  it.  Such  bonds 
shall  be  approved  by  the  mayor  and  auditor  and  filed  in  the 
office  of  the  city  clerk.  The  directors  shall  organize  by  elect- 
ing one  of  their  number  president  and  the  board  may  elect  a 
secretary  who  is  not  a  member  of  the  board.  The  person 
elected  president  shall  hold  his  office  for  one  year  and  until 
his  successor  is  elected.  The  board  must  hold  regular  meetings 
at  least  once  in  every  two  weeks.  The  board  shall  establish 
rules  and  regulations  for  its  government  and  for  the  perform- 
ance of  its  duties. 

Leckses;  restrictions. 

Sec.  66.  Except  as  provided  in  this  section  nothing  in  this  JSJJgJ^^J*' 
article  shall  be  construed  to  authorize  the  board  to  lease  any 
part  of  any  of  said  parks,  squares  or  grounds  to  any  person, 
firm  or  corporation  or  to  permit  any  person,  firm  or  corpora- 
tion to  build  or  maintain  any  structure  on  any  part  of  any 
park,  square  or  ground,  except  as  follows : 

First — The  board  may  lease  for  the  use  of  the  public  for  a 
period  not  greater  than  one  year  such  buildings  as  it  may  con- 
struct or  acquire,  to  such  person,  firm  or  corporation  as  shall 
undertake  to  serve  such  use. 

Second — The  board,  with  the  consent  of  the  council,  given 
by  ordinance,  may  lease  lands  under  its  jurisdiction  for  the 
purpose  of  having  the  lessee  erect  thereon  buildings  and 
appurtenant  structures  and  conduct  the  same  for  the  use  of  the 
public.  Every  lease  of  the  character  last  named  shall  be  made 
in  the  same  manner  and  under  the  same  restrictions  as  are 
provided  for  leases  by  the  council  in  subdivision  forty-one  (41) 
oif  section  fifty-one  (51)  of  this  charter.  And  in  every  lease 
the  board  shall  reserve  the  right  to  enter  at  all  times  upon  the 
premises  so  leased  and  shall  make  the  condition  that  the  build- 
ing so  leased  shall  be  used  for  park-pleasure  purposes  only. 
No  building  shall  be  constructed  by  the  board  or  by  any  lessee 
except  it  be  within  the  objects  and  purposes  for  which  said 
parks,  squares  and  grounds  were  dedicated  to  or  are  held  by 
the  public ;  provided,  however,  that  the  board,  with  the  consent 
of  tie  council  given  by  ordinance,  may  permit  the  use  of  a 
limited  portion  of  any  of  the  aforesaid  parks,  squares  or 
grounds  for  exposition  or  convention  purposes,  but  no  such 
permission  shall  ever  be  granted  except  such  exposition  or  con- 
vention be  of  national,  state  or  municipal  importance. 

Gifts, 

Sec.  67.  The  board  of  park  directors  may  for  and  on  behalf  <3^wt8. 
of  the  city  of  Oakland,  receive  donations,  legacies  or  bequests 
for  the  impirovement  or  maintenance  of  said  parks,  squares 
and  grounds,  or  for  the  acquirement  of  new  parks,  squares  and 
grounds,  and  all  moneys  that  may  be  derived  from  such  dona- 
tions, legacies  or  bequests  shall,  unless  otherwise  provided  by 
the  terms  of  such  donation,  legacy  or  bequest,  be  deposited  in 
the  treasury  of  the  city  of  Oakland  to  the  credit  of  the  park 
fund.  The  same  may  be  withdrawn  therefrom  and  paid  out 
101 
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only  in  the  same  manner  as  is  provided  for  the  payment  of 
moneys  legally  appropriated  for  the  support  and  improvement 
of  such  parks,  squares  and  grounds.  If  the  moneys  derived 
from  such  gifts,  bequests  or  legacies  shall  at  any  time  exceed 
in  amount  the  sum  necessary  for  immediate  expenditure  on 
said  parks,  squares  and  grounds  the  board  may  invest  all  or  a 
part  of  the  same  in  interest-bearing  bonds  of  the  United  States 
or  of  the  State  of  California  or  of  any  municipality  or  school 
district  thereof. 

Works  of  art. 

Sec.  68.  IJJo  outdoor  work  of  art  shall  become  the  property 
of  the  city  unless  such  work  of  art  shall  be  approved  by  the 
board ;  nor  shall  any  work  of  art  until  so  approved  be  erected 
or  placed  in  or  upon  or  allowed  to  extend  over  any  park,  square 
or  grounds  belonging  to  the  city  of  Oakland.  The  term  **work 
of  art"  as  used  herein  shall  apply  to  and  include  all  statues, 
bas-reliefs  or  other  sculptures,  monuments,  fountains,  arches 
or  other  structures  of  a  permanent  character  intended  for 
ornament  or  commemoration. 

appropriations — Accounts — Records, 

Sec.  69.  The  council  shall,  for  the  purchase,  development, 
equipment  and  maintenance  of  parl^,  squares  and  public 
pleasure  grounds,  annually  appropriate  to  the  board  of  park 
directors  such  amount  as  may  in  the  judgment  of  the  council 
be  necessary  or  proper,  and  the  funds  so  appropriated  shall 
be  credited  to  the  park  fund,  and  the  board  of  park  directors 
shall  have  the  exclusive  management  and  disbursement  of  the 
same. 

The  secretary  shall  keep  a  full  account  of  aU  property, 
money,  receipts  and  expenditures  and  a  record  of  all  proceed- 
ings of  the  board.  The  votes  of  all  its  members  shall  be 
recorded  in  the  minutes  with  the  ayes  and  noes. 

ARTICLE  XIII. 

dVHj  SERVICE. 

Board — Appointment  of. 

Sec.  70.  There  is  hereby  established  a  civil  service  board, 
consisting  of  three  members. 

The  mayor  first  elected  after  the  adoption  of  this  charter 
shall,  within  sixty  days  after  taking  office,  appoint,  subject  to 
confirmation  by  the  council,  one  member  of  said  board  to 
serve  until  July  first,  1913,  another  member  to  serve  until 
July  first,  1915,  and  a  third  member  to  serve  until  July  first, 
1917.  In  the  month  of  June,  1913,  and  every  second  year 
thereafter,  one  member  shall  be  in  like  manner  appointed  for 
a  term  of  six  years,  to  take  the  place  of  the  member  whose 
term  shall  next  expire. 

Bach  member  of  the  civil  service  board  shall  receive  ten  (10) 
dollars  for  each  meeting  of  the  civil  service  board  which  he 
shall  attend;  provided,  that  he  shall  not  receive  more  than 
forty  (40)  dollars  in  any  one  month. 
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If  a  vacancy  occurs  in  the  board,  it  shall  be  filled  by  appoint- 
ment by  the  mayor,  subject  to  confirmation  by  the  council,  for 
the  unexpired  term. 

Removal — Equipment — Clerk. 

Sec.  71.  In  cases  of  misconduct,  inability  or  willful  neg- Removal; 
lect  in  the  performance  of  the  duties  of  the  office  bx  any  mem-  dep£."**^  ' 
ber  of  the  board,  sudi  member  may  be  removed  from  oflSce 
by  the  council  by  an  affirmative  vote  of  four  members,  but 
such  member  of  the  civil  service  board  shall  be-  given  an 
opportunity  to  be  heard  in  defense,  and  shall  have  the  right  to 
appear  by  counsel  and  to  have  process  issued  to  compel  the  at- 
tendance of  witnesses  who  shall  be  required  to  give  testimony 
if  such  member  of  the  civil  service  board  so  requests.  In  such 
cases  the  hearing  shall  be  public  and  a  full  and  complete 
statement  of  the  reasons  for  such  removal,  if  such  member  be 
removed,  together  with  the  findings  of  fact  as  made  by  the 
council,  shall  be  filed  by  the  council  with  the  city  clerk,  and 
shall  be  and  become  a  matter  of  public  record.  The  council 
shall  provide  suitable  accommodations  and  equipment  to 
enable  the  l)oard  to  properly  attend  to  its  business.  Said 
board  shall  appoint  a  clerk  who  shall  keep  a  record  of  all  its 
meetings  and  of  the  work  of  said  board,  and  shall  perform 
such  other  service  as  the  board  may  require.  The  board  shall 
fix  the  compensation  of  such  clerk. 

Cldssified  civU  service. 

Sec.  72.  The  board  shall  classify  all  places  of  employment  cisasified 
now  existing  or  hereafter  created  in  or  under  the  department  Jj^o*. 
of  public  affairs,  in  or  under  the  department  of  revenue  and 
finance,  in  or  under  the  department  of  public  health  and 
safety,  in  or  under  the  department  of  public  works,  and  in 
or  under  the  department  of  streets,  and  in  the  office  of  the 
auditor,  excepting  the  places  and  offices  specified  in  section 
eighty  (80)  hereof.  The  places  so  classified  by  the  commis- 
sioners shall  constitute  the  classified  civil  service  of  the  city 
and  no  appointment  to  any  such  place  shall  be  made  except 
according  to  the  rules  hereinafter  mentioned. 

The  board  shall  provide  for  an  eligible  list  from  which 
vacancies  shall  be  filled,  for  a  period  of  probation  before  em- 
ployment is  made  permanent,  and  for  promotion  on  the  basis 
of  merit,  experience  and  record. 

The  council,  whenever  requested  by  the  board,  may. by 
ordinance  confer  upon  the  board  such  rights,  duties  and  privi- 
leges other  than  those  mentioned  in  this  charter,  as  may  be 
necessary  ad-equately  to  enforce  and  carry  out  the  principles 
of  civil  service. 

Rules. 

Sec.  73.     The  board  shall  make  rules  to  carry  out  the  pur-  ^jom. 
poses  of  this  article,  and  for  examinations,  appointments  and 
promotions.    All  rules  and  all  changes  therein  shall  be  forth- 
with printed  by  the  board  for  distribution. 
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Examinations, 

Sec.  74.  All  applicants  for  places  in  the  classified  civil 
service  shall  be  subjected  to  examination,  which  shall  be  pub- 
lic, competitive  and  free.  The  board  shall  hold  such  examina- 
tions on  the  first  Monday  in  April  and  the  first  Monday  in 
October  of  each  year,  and  oftener  if  it  deem  necessary.  Such 
examinations  shall  be  for  the  purpose  of  determining  the 
qualifications  of  applicants  for  positions,  and  shall  be  prac- 
tical and  shalT  fairly  test  the  fitness  of  the  persons  examined 
to  discharge  the  duties  of  the  positions  to  which  they  seek  to 
be  appointed. 

Notice  to  hoard  of  appointments,  etc. 

Sec.  75.*  Immediate  notice  in  writing  shall  be  given  by  the 
appointing  power  to  the  board  of  all  appointments,  permanent 
or  temporary,  made  in  such  classified  service,  and  of  all  trans- 
fers, promotions,  resignations,  suspensions,  fines,  or  vacancies 
from  any  cause  in  such  service,  and  of  the  date  thereof ;  and  a 
record  of  the  same  shall  be  kept  by  the  board.  When  any 
place  of  employment  is  created  or  abolished,  or  the  compensa- 
tion attached  thereto  altered,  the  power  making  such  change 
shall  immediately  report  the  fact  in  writing  to  the  board. 

Certification  of  persons. 

Sec.  76.  Whenever  a  position  in  the  classified  civil  service 
is  to  be  filled,  the  board  shall,  as  soon  as  possible,  certify  to  the 
appointing  power  three  times  the  number  of  persons  necessary 
to  fill  such  position;  provided,  that  said  board  shall  always 
certify  the  persons  having  the  highest  standing  on  the  eligible 
list  for  the  position  to  be  filled ;  and  provided,  further,  that  a 
less  number  may  be  certified  when  there  is  not  the  required 
number  on  the  eligible  list.  All  persons  not  appointed  shall  be 
restored  to  their  relative  positions  on  the  eligible  list.  All  per- 
sons who  have  been  on  the  eligible  list  for  two  years  without 
appointment  shall  be  removed  therefrom. 

Promotions. 

Sec.  77.  The  board  shall  provide  for  promotion  in  the 
classified  service  on  the  basis  of  ascertained  merit,  seniority  in 
service  and  standing  upon  competitive  ei^amination,  and  shall 
provide,  in  all  cases  where  practicable,  that  vacancies  shall  be 
filled  by  promotion  from  among  such  members  of  the  next 
lower  rank  established  by  the  board  as  submit  themselves  for 
such  examination  for  promotion.  The  board  shall  certify  to 
the  appointing  power  the  names  of  not  more  than  three  appli- 
cants having  the  highest  rating  for  each  promotion. 

Persons  certified  must  he  appointed. 

Sec.  78.  In  all  cases  the  appointing  power  shall  notify  the 
board  of  each  separate  position  to  be  filled,  and  shall  fill  such 
place  by  the  appointment  of  one  of  th«  persons  certified  by  the 
board  therefor.  Such  appointment  shall  be  on  probation  of  a 
character  and  for  a  period  to  be  fixed  by  the  rules  of  the  board, 
but  not  to  exceed  one  year. 
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Certification  to  auditor. 

Sec.  79.     The  board  shall  certify  to  the  auditor  all  appoint-  certiflc*- 
ments  to  places  of  employment  in  the  classified  civil  service,  a^Stor. 
and  all  vacancies  occurring  therein,  and  all  fines  and  suspen- 
sions made  under  the  provisions  of  this  article. 

To  whom  apply. 

Sec.  80.    The  provisions  of  this  article  shall  apply  to  all  To  whom 
appointed  officers  and  employees  of  the  city  in  or  under  any  *^^^^' 
of  the  departments  enumerated  in  section  seventy-two  (72)  of 
this  charter,  except  the  following: 

The  chief  officials  of  the  city  enumerated  in  section  thirty 
(30)  of  this  charter;  the  building  inspector;  the  city  wharfin- 
ger; the  license  inspector;  the  baQteriologist ;  the  city  chemist; 
the  sanitary  inspector;  the  market  and  food  inspector;  the 
plumbing  inspector;  the  mayor's  secretary;  the  assistant  city 
attorneys,  and  such  other  officers  and  employees  of  the  city  not 
included  either  in  the  police  department  or  in  the  fire  depart- 
ment, as  may  be  excepted  from  the  operation  of  the  civil  serv- 
ice rules,  upon  the  recommendation  of  the  council,  approved  by 
the  unanimous  vote  of  the  civil  service  board;  provided,  that 
persons  employed  by  the  city  and  persons  employed  in  the  city 
engineer's  office  on  September  1,  1910,  may  retain  their  em- 
ployment under  the  citj'',  subject  to  classification  and  reclassi- 
fication by  the  civil  service  board  without  further  examination, 
unless  removed  for  cause  or  unless  it  shall  be  determined  by 
the  civil  service  board  that  their  employment  by  the  city  is 
unnecessary. 

Removal — Suspension — Fine, 

Sec.  81.  All  persons  holding  positions  in  the  classified  civil  Eemovai; 
service  shall  be  subject  to  suspension,  fine  and  also  to  removal  JSIn refine, 
from  office  or  employment,  by  the  commissioner  in  whose  de- 
partment they  are  employed,  or,  in  case  of  persons  employed 
in  the  office  of  the  auditor,  by  the  auditor,  for  misconduct,  in- 
competency or  failure  to  perform  their  duties  under  or  observe 
the  rules  and  regulations  of  the  department  or  office ;  but  sub- 
ject to  the  appeal  of  the  aggrieved  party  to  the  civil  service 
board  as  herein  provided. 

Any  chief  official,  any  subordinate  officer,  and  any  superin- 
tendent or  foreman  in  charge  of  municipal  work  may  tempo- 
rarily suspend  any  subordinate  then  under  his  direction  for 
incompetency,  neglect  of  duty  or  disobedience  of  orders,  but 
shall  within  twenty-four  hours  thereafter  report  the  facts  in 
writing  to-  the  commissioner  of  his  department  or  to  the  audi- 
tor, as  the  case  may  be,  and  furnish  a  copy  of  the  report  to  the 
subordinate  suspended,  upon  his  request  therefor.  The  com- 
missioner (or  auditor)  shall  thereupon,  if  demanded  by  the 
subordinate  suspended,  hear  evidence  for  and  against  him,  and 
shall  thereupon  affirm  or  revoke  such  suspension,  according  as 
he  finds  the  facts  to  warrant. 
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Appeals. 

Sec.  82.  Any  person  suspended,  fined  or  discharged  (and 
any  person  whose  order  of  suspension  above  provided  for  has 
been  revoked)  may  within  five  days  from  the  making  by  a 
commissioner  (or  the  auditor)  of  the  order  suspending,  fining 
or  discharging  him,  or  aflirming  or  revoking  an  order  of  sus- 
pension, as  the  case  may  be,  appeal  therefrom  to  the  civil  ser- 
vice board,  which  shall  fully  hear  and  determine  the  matter. 
The  accused  shall  be  entitled  to  appear  personally,  and  to 
have  counsel  and  a  public  hearing.  The  finding  and  decision 
of  the  board  shall  be  certified  to  the  official  from  whose  order 
the  appeal  is  taken,  and  shall  forthwith  be  enforced  and  fol- 
lowed by  him. 

Beport. 

Sec.  83.  Said  civil  service  board  shall  make  annual  report 
to  the  council  and  it  may  require  a  special  report  from  said 
board  at  any  time. 

Temporary  appointments. 

Sec.  84.  Appointments  to  fill  temporary  positions  may  be 
made  only  with  the  unanimous  consedt  of  the  board,  and  tem- 
porary appointments  so  made  shall  lapse  and  become  void  at 
the  end  of  a  period  of  time  not  to  exceed  eight  months,  and 
persons  whose  appointment  shall  so  lapse  shall  not  again  be 
appointed  unless  such  appointment  be  made  through  civil  ser- 
vice examinations  as  herein  provided. 

Prohibition  of  improper  political  activity,  etc. 

Sec.  85.  No  civil  service  employee  and  no  laborer  in  the 
employ  of  the  city  shall  take  part  in  the  conduct  of  any  munic- 
ipal election,  or  any  municipal  campaign,  nor  shall  he  hold 
office  in  or  be  a  member  of  any  political  club  or  organization. 

No  carriage,  automobile  or  other  vehicle  belonging  to  or 
controlled  by  the  city  shall  be  used  except  in  the  official  busi- 
ness of  the  city. 

No  elected  official  of  the  city  shall  solicit  the  employment  by 
or  recommendation  of  any  person  whatsoever  by  any  public 
service  corporation  holding  any  franchise  under  or  doing  any 
business  with  the  city  of  Oakland. 

Penalty, 

Sec.  86.  Any  person  violating  any  of  the  provisions  of 
this  article  or  any  rule  hereunder  shall  be  deemed  guilty  of  a 
misdemeanor,  and  for  such  offense  may  upon  conviction 
thereof  be  suspended,  reduced  in  grade  or  dismissed  from  the 
service. 

ARTICLE  XIV. 

police  department. 
Organization. 

Sec.  87.  The  police  department  shall  consist  of  a  chief  of 
police,  captain  of  inspectors  who  shall  act  as  chief  of  police 
in  the  absence  of  the  chief  of  police,  and  such  captains  of 
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I>olice,  lieutenants,  inspectors,  assistant  inspectors,  sergeants, 
corporak  and  bailiffs  as  in  the  judgment  of  the  council  the 
needs  of  the  service  may  require.  '  Provided,  however,  that  it 
shall  not  be  incumbent  upon  the  council  to  create  or  fill  all 
of  the  above  positions. 

Patrolmen  shall  be  appointed  in  such  numbers  as  not  to 
exceed  one  patrolman  for  every  eight  hundred  inhabitants  of 
the  city. 

Qualifications. 

Sec.  88.  No  person  shall  become  a  member  of  the  police  Qo^uflo*- 
department  unless  he  shall  be  a  citizen  of  the  United  States, 
of  good  character  for  honesty  and  sobriety,  able  to  read  and 
write  the  English  language,  and  a  resident  of  the  city  of  Oak- 
land for  at  least  five  years  next  preceding  his  appointment. 
A  residence  for  said  time  in  any  territory  which  may  have  been 
consolidated  with  or  annexed  to  the  city  of  Oakland,  shall  be 
deemed  to  satisfy  this  provision.  Every  appointee  to  the 
department  shall  be  not  less  than  twenty-five  nor  more  than 
thirty-five  years  of  age,  and  before  his  appointment,  must  pass 
a  satisfactory  examination  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  civil  service  board. 

Appointments — Duties  of  chief  of  police. 

Sec.  89.  The  chief  of  police,  captain  of  inspectors,  cap-^ppjj^** 
tains  of  police,  lieutenants,  inspectors,  sergeants,  corporals,  dutie»  of 
bailiffs,  patrolmen  and  all  other  officers  and  members  shall  JoiiL^' 
be  appointed  by  the  commissioner  of  public  health  and  safety, 
subject  to  the  civil  service  provisions  of  this  charter,  and  the 
appointment  of  the  chief  of  police  shall  be  subject  to  con- 
firmation by  the  council.  The  members  of  the  police  depart- 
ment appointed  prior  to  September  1,  1910,  who  are  in  good 
standing  at  the  time  this  charter  goes  into  effect,  shall  be 
retained  in  their  respective  positions,  except  as  otherwise  in 
this  charter  provided.  The  chief  of  police  shall  be  the  chief 
executive  officer  of  the  department  and  shall  be  held  responsi- 
ble for  the  execution  of  all  laws  and  ordinances,  and  of  the 
rules  and  regulations  of  the  department,  and  shall  exercise 
such  other  powers  connected  with  his  office  as  may  be  provided 
for  by  ordinance  not  inconsistent  with  this/ charter.  He  shall 
see  that  the  orders  and  processes  issued  by  the  police  court 
are  promptly  executed.  For  failure  or  refusal  to  perform 
his  duties,  the  chief  of  police  shall  be  removed  from  the  service. 

Change  of  titles  of  present  officers. 

Sec.  90.     The   present  superintendent  of  police  shall  be  change  of 
designated  chief  of  police ;  the  captain  of  detectives  shall  be  present 
designated  captain  of  inspectors ;  inspectors  of  police  shall  be  officers. 
designated  captains  of  police;  detectives  shall  be  designated 
inspectors.     Station  keepers  and  court  officers  shall  be  desig- 
nated corporals. 

Salaries. 

Sec.  91.     The  officers  and  members  of  the  police  department  salaries. 
shall  receive  annual  compensations,  comprising  their  salaries 
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and  an  allowance  of  two  (2)  dollars  per  month  for  the  police 
relief  and  pension  fund  herein  provided  for,  as  follows : 

Chief  of  police $3300.00 

Captain  of  inspectors  2400.00 

Captains  of  police 2100.00 

Lieutenants 1800.00 

Inspectors    1740.00 

Assistant  inspectors 1620.00 

Sergeants     1620.00 

Corporals     1500.00 

BailiflFs  : 1500.00 

Patrolmen,  first  year  of  service 1224.00 

Patrolmen,  second  year  of  service 1344.00 

Patrolmen,  third  year  of  service 1404.00 

Said  compensations  shall  be  paid  in  equal  monthly  install- 
ments. 

No  compensation  higher  than  those  herein  specified  shall  be 
paid  to  any  officer  or  member  of  the  police  department  and  no 
rank  or  grade  other  than  those  herein  specified  shall  be  created 
in  said  department,  unless  the  rank  or  grade  created  carry  a 
lower  salary  than  the  lowest  herein  specified. 

Leave  of  absence. 

Sec.  92.  Each  member  of  the  police  department  shall  be 
entitled  to  fifteen  days'  vacation  annually  with  full  pay.  Such 
vacations  shall  be  had  at  such  times  as  the  chief  of  police  may 
direct.  Each  member  of  the  police  department  shall  have  two 
days  off  duty  in  each  month  with  full  pay,  at  such  times  as  the 
chief  of  police  may  direct.  A  member  becoming  incapacitated 
for  duty  by  reason  of  sickness,  shall  be  entitled  to  thirty  days' 
sick  leave  without  loss  of  pay.  If  such  sickness  continue,  he 
shall  be  entitled  to  half  pay  for  a  period  of  thirty  days,  and  if 
such  sickness  shall  further  continue,  he  shall  receive  such  pay, 
if  any,  as  the  council  shall  direct.  A  member  on  sick  leave 
shall  present  such  certificate  of  a  reputable  physician  as  the 
chief  of  police  may  direct. 

Police  relief  and  pension  fund. 

Sec.  93.  In  order  to  continue  in  force,  and  make  effectual 
pensions  already  existing  in  favor  of  the  police  force,  a  fund 
is  hereby  created  to  be  known  and  designated  as  the  police 
relief  and  pension  fund.  The  mayor,  the  commissioner  of 
revenue  and  finance  and  the  commissioner  of  public  health 
and  safety  shall  constitute  a  board  of  trustees  of  such  fund, 
and  the  city  treasurer  shall  be  the  custodian  of  said  fund. 

Sec.  94.  The  said  board  of  trustees  may  retire  and  relieve 
from  service  any  aged,  infirm  or  disabled  member  of  the 
department  who  has  arrived  at  the  age  of  sixty  years,  and 
who,  upon  examination  by  two  regularly  licensed  and  prac- 
ticing physicians  appointed  by  the  board  of  trustees  for  that 
purpose  may  be  ascertained  to  be  by  reason  of  age,  infirmity, 
or  other  disability  unfit  for  the  performance  of  his  duty. 
And  said  board  of  trustees  shall  at  the  request  of  any  mem- 
ber of  the  department  who  has  arrived  at  the  age  of  sixty 
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years  retire  and  relieve  said  member  making  such  application:  PoUoe> 
Such  retired  member  shall  receive  from  the  police  relief  and  Slnsion* 
pension  fund  a  monthly  pension  equal  to  one  half  of  the  salary  ™^- 
attached  td  the  rank  held  by  him  one  year  prior  to  the  date 
of  his  retirement.    No  such  pension  shall  be  paid  unless  such 
person  has  been  an  active  member  of  the  department  for 
twenty  years  in  the  aggregate  preceding  his  retirement,  and 
the  same  shall  cease  at  his  death. 

Sbo.  96.  Any  member  of  the  department  who  shall  become 
physically  disabled  by  reason  of  any  bodily  injury  received 
in  the  performance  of  his  duty,  upon  his  filing  with  the  board 
of  trustees  a  verified  petition,  setting  forth  the  facts  con- 
stituting such  disability,  and  the  cause  thereof,  accompanied 
by  a  certificate  signed  by  the  chief  of  police,  the  captain  of 
the  division  to  which  he  belongs,  and  by  two  regularly  licensed 
physicians  of  the  city,  recommending  his  retirement  upon  a 
pension,  on  account  of  such  disability,  may  be  retired  from 
the  department  upon  an  annual  pension,  equal  to  one  half  of 
the  amount  of  salary  attached  to  the  rank  which  he  held  one 
year  prior  to  the  date  of  such  retirement,  to  be  paid  to  him 
during  his  life,  and  to  cease  at  his  death.  In  case  his 
disability  shaU  cease,  his  pension  shall  cease,  and  he  shall  be 
restored  to  the  service  in  the  rank  he  occupied  at  the  time  of 
his  retirement. 

Sec.  96.  (1)  The  board  of  trustees  shall,  out  of  the  police 
relief  and  pension  fund  provide  for  the  family  of  an  oflScer, 
member  or  employee  of  the  department,  who  may  be  killed 
while  in  the  performance  of  his  duty  as  follows : 

(o)  Should  the  decedent  be  married,  his  widow  shall,  as 
long  as  she  shall  remain  unmarried,  be  paid  a  monthly  pension 
equal  to  one  half  of  the  salary  attached  to  the  rank  held  by 
the  decedent  at  the  time  of  his  death. 

(6)  Should  the  decedent  leave  no  widow,  but  leave  an 
orphan  child  or  children,  under  the  age  of  sixteen  years, 
or  should  the  decedent  leave  a  widow  and  child  or  children 
under  the  age  of  sixteen  years,  and  the  widow  die  without 
remarrying,  while  such  child  or  children  are  yet  under  the 
age  of  sixteen  years,  such  child,  or  children  collectively,  shall 
receive  a  pension  equal  to  one  half  of  the  salary  attached  to 
the  position  held  by  their  father  at  the  time  of  his  death  until 
the  youngest  child  attains  the  age  of  sixteen  years ;  provided, 
that  no  child  shall  receive  any  such  pension  after  attaining 
the  age  of  sixteen  years. 

(c)  Should  the  decedent  leave  no  widow,  or  no  orphan 
child  or  children,  but  leave  a  parent  or  parents,  dependent 
solely  upon  him  for  support,  such  parents  so  depending  shall 
collectively  receive  a  pension  equal  to  one  half  the  salary 
attached  to  the  position  held  by  the  decedent  at  the  time  of 
his  death  during  such  time  as  the  board  of  trustees  may  de- 
termine its  necessity. 

(2)  When  a  member  of  the  department  shall  die  from 
causes  other  than  those  specified  in  subdivision  (1)   of  this 
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Poii«B        section  after  ten  years  of  service,  then  his  widow,  and  if  there 

p«n<ion  ^    be  no  widow,  then  his  children,  and  if  there  be  no  widow  or 

fund.         children,  then  his  mother,  if  dependent  upon  him  for  support, 

shall  be  entitled  to  the  sum  of  one  thousand  (1,000)  dollars. 

(3)  Any  member  of  the  police  department  receiving  a 
pension  from  the  police  relief  and  pension  fund,  who  shall 
become  convicted  of  a  felony,  ^all  become  dissipated,  a 
habitual  drunkard,  or  shall  become  a  non-resident  of  this 
state,  except  on  leave  by  the  board  of  trustees,  shall  forfeit 
all  right  to  said  pension. 

(4)  The  board  of  trustees  may,  on  notice  from  the  chief  of 
police,  reward  any  member  of  the  department  for  conduct 
which  is  heroic  or  meritorious.  The  form  or  amount  of  such 
reward  shall  be  discretionary  with  the  board  of  trustees,  but 
it  shall  not  exceed  in  any  one  instance  one  month's  salary, 
and  may  be  paid  only  out  of  funds  provided  by  the  council  ; 
and  the  council  may,  on  application  of  the  board  of  troa- 
tees,  provide  money  for  such  purposes. 

(5)  The  board  of  trustees  shaU  hold  quarterly  meetings  in 
April,  July,  October  and  January  of  each  year,  and  special 
meetings  upon  the  call  of  its  president ;  it  shall  issue  warrants, 
signed  by  its  president  and  secretary,  to  persons  entitled 
thereto  for  the  amount  of  money  ordered  paid  to  such  per- 
sons from  the  police  relief  and  pension  fund.  Each  war- 
rant shall  state  for  what  purpose  the  payment  is  made. 

(6)  The  board  of  trustees  shall  keep  a  public  record  of  its 
proceedings.  It  shall  at  each  quarterly  meeting  send  to  the 
treasurer  and  to  the  auditor  a  written  or  printed  list  of  all 
persons  entitled  to  payments  from  the  police  relief  and  pension 
fund,  stating  the  amount  of  such  payment  and  for  what 
granted ;  such  lists  shall  be  certified  and  signed  by  the  presi- 
dent and  secretary  of  the  board.  The  auditor  shaU  thereupon 
enter  a  copy  of  such  list  upon  a  book  to  be  kept  for  that  pur- 
pose, which  shall  be  known  as  the  policje  relief  and  pension 
fund  book.  All  warrants  signed  by  the  president  and  sec- 
retary of  the  board  shall  be  presented  to  the  auditor  and 
ordered  paid  by  him  out  of  said  fund. 

(7)  The  board  of  trustees  shall  possess  the  power  to  make 
rules  and  regulations  for  its  guidance.  No  compensation 
shall  be  paid  to  any  member  of  the  board  of  trustees  for  any 
duty  required  or  performed  as  a  member  of  said  board  of 
trustees. 

(8)  The  board  of  trustees  shall  make  an  annual  estimate 
necessary  to  carry  into  effect  the  foregoing  provisions,  trans- 
mit the  same  to  the  commissioner  of  revenue  and  finance^  who 
shall  cause  the  same  to  be  included  in  his  annual  estimate  of 
the  probable  expenditures  of  the  city. 

(9)  The  treasurer  shall  retain  from  the  compensation  of 
each  member  of  the  police  department  two  (2)  dollars  per 
month,  which  shall  forthwith  be  paid  into  the  police  relief 
and  pension  fund.  No  other  or  further  deduction  shall  be 
made  from  such  pay  for  any  other  fund  or  purpose  unless 
the  same  is  authorized  by  this  charter. 
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ARTICLE  XV. 

FIBE  DEPABTMENT. 

Positions  and  salaries. 

Sec.  97.  The  fire  department  shall  consist  of  a  chief  of  the  positions 
fire  department,  an  assistant  chief  of  the  fire  department,  aj^jj^^jg, 
second  assistant  chief  of  the  fire  department,  as  many  battalion 
chiefs  as  the  council  may  deem  necessary,  a  superintendent  of 
engines,  and  as  many  captains,  lieutenants,  engineers,  drivers, 
tillermen,  stokers,  trackmen  and  hosemen  as  the  council  may 
deem  necessary  and  also  such  other  employees  as  the  council 
may  provide  for  by  ordinance.  The  officers  and  members  of 
the  fire  department  shall  receive  annual  compensations,  com- 
prising their  salaries  and  an  allowance  of  two  (2)  dollars  per 
month  for  the  firemen's  relief  and  pension  fund  herein  pro- 
vided for,  as  follows: 

Chief  of  the  fire  department — $3600.00  per  annum. 

Assistant  chief  of  the  fire  department — $2400.00  per  annum. 

Second  assistant  chief  of  the  fire  department — $2100.00  per 
annum. 

Battalion  chiefs,  each — $1800.00  per  annum. 

Superintendent  of  engines — $1800.00  per  annum. 

Captains,  each — $1620.00  per  annum. 

Lieutenants,  each — $1500.00  per  annum. 

Engineers,  each — $1560.00  per  annum. 

Drivers,  tillermen,  stokers,  truckmen  and  hosemen,  each  for 
the  first  year  of  service — $1224.00  per  annum ; 

For  the  second  year  of  service — $1344.00  per  annum. 

And  for  the  third  year  of  service  and  thereafter — $1404.00 
per  annum. 

Said  compensation  shall  be  paid  in  equal  monthly  install- 
ments. 

No  compensation  higher  than  those  herein  specified  shall  be 
paid  to  any  officer  or  member  of  the  fire  department,  and  no 
rank  or  grade  other  than  those  herein  specified  shall  be  created 
in  said  department  unless  the  rank  or  grade  created  carry  a 
lower  salary  than  the  lowest  herein  specified. 

All  members  of  the  fire  department,  appointed  prior  to  Sep- 
tember 1st,  1910,  and  in  good  standing  at  the  time  this  charter 
goes  into  ejBfect,  shall  be  retained  in  their  respective  positions, 
except  as  otherwise  in  this  charter  provided. 

The  present  fire  marshal  shall  be  designated  the  chief  of  the 
fire  department. 

Qualifications, 

Sec.  98.  No  person  shall  become  a  member  of  the  fire  quaiifica- 
department,  unless  he  shall  be  a  citizen  of  the  United  States,  of  **°°"* 
good  character  for  honesty  and  sobriety,  able  to  read  and  write 
the  English  language,  and  a  resident  of  the  city  of  Oakland  for 
at  least  five  years  next  preceding  his  appointment.  A  resi- 
dence for  said  time  in  any  territory  which  may  have  been  con- 
solidated with  or  annexed  to  the  city  of  Oakland,  shall  be 
deemed  to  satisfy  this  provision.  Every  appointee  to  the 
department  shall  be  not  less  than  twenty-one  nor  more  than 
thirty-five  years  of  age,  and  before  his  appointment,  must  pass 
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a  satisfactory  examination  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  civil  service  board. 

Appointments — Duties  of  the  chief  of  the  fire  department. 

Sec.  99.  The  chief  of  the  fire  department,  first  assistant 
chief  of  the  fire  department,  second  assistant  chief  of  the  fire 
department,  the  battalion  chiefs,  captains,  lieutenants,  super- 
intendent of  engines,  engineers,  drivers,  tiUermen,  stokers, 
truckmen  and  hosemen  of  the  fire  department,  and  all  other  offi- 
cers and  members,  shall  be  appointed  by  the  commissioner  of 
public  health  and  safety,  subject  to  the  civil  service  provisions 
of  this  charter. 

The  chief  of  the  fire  department  shall  be  appointed  subject 
to  confirmation  by  the  council. 

The  chief  of  the  fire  department  shall  be  the  chief  executive 
of  the  fire  department.  He  shall  be  charged  with  the  special 
duty  of  superintending  the  extinguishment  of  fires.  He  shall 
have  immediate  control  and  management  of  all  fire  engines  and 
fire  apparatus  belonging  to  the  city,  and  all  members  and 
employees  of  the  fire  department  shall  be  under  his  immediate 
control  and  command.  He  shall  diligently  observe  the  condi- 
tion of  the  apparatus  and  workings  of  the  department  and 
shall  see  that  all  laws,  orders,  rules  and  regulations  in  force, 
or  that  may  be  made  by  the  council  relating  to  the  fire  depart- 
ment, are  enforced.  He  shall  submit  in  writing,  at  least  once 
each  month  to  the  commissioner  of  public  health  and  safety,  a 
statement  of  the  number  of  men  employed,  their  compensa- 
tion, the  condition  of  the  department,  and  make  such  recom- 
mendations and  suggestions  respecting  the  same  as  he  may 
deem  proper.  He  shall  have  such  other  powers  and  perform 
such  other  duties  as  may  be  provided  for  by  ordinance.  In 
the  absence  or  inability  of  the  chief  of  the  fire  department  an 
assistant  chief  of  the  fire  department  shall  perform  his  duties. 

Leave  of  absence. 

Sec.  100.  Each  member  of  the  fire  department  shall  be 
entitled  to  fifteen  days'  vacation  annually  with  fuU  pay;  such 
vacations  shall  be  had  at  such  times  as  the  chief  of  the  fire 
department  may  direct.  Each  member  of  the  fire  department 
shall  be  allowed  a  leave  of  absence  of  not  less  than  twenty-four 
hours'  duration  not  less  than  once  each  week,  with  f^l  pay.  A 
menjber  becoming  incapacitated  for  duty  by  reason  of  sickness 
shall  be  entitled  to  thirty  days'  sick  leave  without  loss  of  pay. 
If  such  sickness  continue  he  shall  be  entitled  to  half  pay  for  a 
period  of  thirty  days,  and  if  such  sickness  shall  further  con- 
tinue, he  shall  receive  such  pay,  if  any,  as  the  council  shall 
direct.  A  member  on  sick  leave  shall  present  such  certificate 
of  a  reputable  physician  as  the  chief  of  the  fire  department 
may  direct. 

Firemen's  relief  and  pension  fund. 

Sec.  101.  A  fund  is  hereby  created  to  be  known  and  desig- 
nated as  the  firemen's  relief  and  pensiop  fund.  The  mayor, 
the  commissioner  of  revenue  and  finance,  and  the  commissioner 
of  public  health  and  safety  shall  constitute  a  board  of  trustees 
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of  such  fund,  and  the  city  treasurer  shall  be  custodian  of  said  Firemen'* 

£       J  ,  relief  and 

tuna.  peneton 

Sec.  102.  The  said  board  of  trustees  may  retire  and  relieve  *'^*- 
from  service  any  aged,  infirm,  or  disabled  member  of  the 
department  who  has  arrived  at  the  age  of  fifty-five  years,  and 
who  upon  examination  by  two  regularly  licensed  and  prac- 
ticing physicians,  appointed  by  the  trustees  for  that  purpose 
may  be  ascertained  to  be  by  reason  of  such  age,  infirmity,  or 
other  disability,  unfit  for  the  performance  of  his  duty.  Said 
board  of  trustees  shall  at  the  request  of  any  member  of  the 
department  who  hlas  arrived  at  the  age  of  fifty-five  years,  retire 
and  relieve  such  meniber  making  such  application.  Such 
retired  member  shall  receive  from  the  firemen's  relief  and 
pension  fund  a  monthly  pension  equal  to  one-half  of  the  salary 
attached  to  the  rank  held  by  him  one  year  prior  to  the  date 
of  his  retirement.  No  such  pension  shall  be  paid  unless  such 
person  has  been  an  active  member  of  the  department  for 
twenty  years  in  the  aggregate  preceding  his  retirement,  and 
the  same  shall  cease  at  his  death. 

Sec.  103.  Any  member  of  the  department  who  shall  become 
physically  disabled  by  reason  of  any  bodily  injury  received  in 
the  performance  of  his  duty  upon  his  filing  with  the  board  of 
trustees  a  verified  petition,  setting  forth  the  facts  constituting 
such  disability,  and  the  cause  thereof,  accompanied  by  a  cer- 
tificate signed  by  the  chief  of  the  fire  department,  the  chief  of 
the  battalion  to  which  he  belongs,  and  by  two  regularly 
licensed  physicians  of  the  city,  recommending  his  retirement 
upon  a  pension,  on  account  of  such  disability,  may  be  retired 
from  the  department  upon  an  annual  pension,  equal  to  one- 
half  the  amount  of  salary  attached  to  the  rank  which  he  held 
one  year  prior  to  the  date  of  such  retirement,  to  be  paid  to 
him  during  his  life,  and  to  cease  at  his  death.  In  case  his 
disability  shall  cease,  his  pension  shall  cease,  and  he  shall  be 
restored  to  the  service  in  rank  he  occupied  at  the  time  of  his 
retirement. 

Sec.  104.  (1)  The  board  of  trustees  shall,  out  of  the  fire- 
men's relief  and  pension  fund,  provide  for  the  family  of  an 
officer,  member  or  employee  of  the  department,  who  may  be 
killed  while  in  the  performance  of  his  duty  as  follows : 

(a)  Should  the  decedent  be  married,  his  widow  shall,  as 
long  as  she  shall  remain  unmarried,  be  paid  a  monthly  pen- 
sion equal  to  one-half  of  the  salary  attached  to  the  rank  held 
by  the  decedent  at  the  time  of  his  death. 

(6)  Shotdd  the  decedent  leave  no  widow,  but  leave  an 
orphan  child  or  children  under  the  age  of  sixteen  years,  or 
should  thie  decedent  leave  a  widow,  and  child  or  children  under 
the  age  of  sixteen  years,  and  the  widow  die  without  remarry- 
ing, while  such  child  or  children  are  y^X  under  the  age  of  six- 
teen years  such  child,  or  children  collectively,  shall  receive  a 
pension  equal  to  one-half  of  the  salary  attached  to  the  position 
held  by  their  father  at  the  time  of  his  death  until  the  youngest 
child  attains  the  age  of  sixteen  years ;  provided,  that  no  child 
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FiremenTi  shall  receive  any  such  pension  after  attaining  the  age  of  six- 

panrion      teen  years.    • 

fund.  (c)  Should  the  decedent  leave  no  widow,  or  no  orphan  child 

or  children,  but  leave  a  parent  or  parents,  dependent  solely 
upon  him  for  support,  such  parents  so  depending  shall  col- 
lectively receive  a  pension  equal  to  one-half  the  salary  attached 
to  the  position  held  by  the  decedent  at  the  time  of  his  death 
during  such  time  as  the  board  of  trustees  may  determine  its 
necessity. 

(2)  When  a  member  of  the  department  shall  die  from 
causes  other  than  those  specified  in  subdivision  one  (1)  of  this 
section,  after  ten  years  of  service,  then  his  widow,  and  if  there 
be  no  widow,  then  his  children,  and  if  there  be  no  widow  or 
children,  then  his  mother,  if  dependent  upon  him  for  support, 
shall  be  entitled  to  the  sum  of  one  thousand  (1000)  dollars. 

(3)  Any  member  of  the  fire  department  receiving  a  pension 
from  the  firemen 's  relief  and  pension  fund,  who  shall  become 
convicted  of  a  felony,  shall  become  dissipated,  a  habitual 
drunkard,  or  shall  become  a  non-resident  of  this  state,  except 
on  leave  by  the  board  of  trustees,  shall  forfeit  all  right  to  said 
pension. 

(4)  The  board  of  trustees  may,  on  notice  from  the  chief  of 
the  fire  department,  reward  any  member  of  the  department 
for  conduct  which  is  heroic  and  meritorious.  The  form  or 
amount  of  such  reward  shall  be  discretionary  with  the  board 
of  trustees,  but  it  shall  not  exceed  in  any  one  instance  one 
month 's  salary,  and  may  be  paid  only  out  of  funds  provided  by 
the  council ;  and  the  council  may,  on  application  of  the  board 
of  trustees,  provide  money  for  such  purposes. 

(5)  The  board  of  trustees  shall  hold  quarterly  meetings  in 
April,  July,  October  and  January  of  each  year  and  special 
meetings  upon  the  call  of  its  president ;  it  shall  issue  warrants, 
signed  by  its  president  and  secretary,  to  persons  entitled 
thereto  for  the  amount  of  money  ordered  paid  to  such  persons 
from  the  firemen's  relief  and  pension  fund.  Each  warrant 
shall  state  for  what  purpose  the  payment  is  made. 

(6)  The  board  of  trustees  shall  keep  a  public  record  of  its 
proceedings.  It  shall  at  each  quarterly  meeting  send  to  the 
treasurer  and  to  the  auditor  a  written  or  printed  list  of  all 
persons  entitled  to  payments  from  the  firemen's  relief  and 
pension  fund,  stating  the  amount  of  such  payment  and  for 
what  granted;  such  lists  shall  be  certified  and  signed  by  the 
president  and  secretary  of  the  board.  The  auditor  shall  there- 
upon enter  a  copy  of  such  list  upon  a  book  to  be  kept  for  that 
purpose  which  shall  be  known  as  the  firemen 's  relief  and  pen- 
sion fund  book.  All  warrants  signed  by  the  president  and 
secretary  of  the  board  shall  be  presented  to  the  auditor  and 
ordered  paid  by  him  out  of  said  fund. 

(7)  The  board  of  trustees  shall  possess  the  power  to  make 
rules  and  regulations  for  its  guidance.  No  compensation  shall 
be  paid  to  any  member  of  the  board  of  trustees  for  any  duty 
required  or  performed  as  a  member  of  said  board  of  trustees. 
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(8)  The  board  of  trustees  shall  make  an  annual  estimate 
necessary  to  carry  into  effect  the  foregoing  provisions,  trans- 
mit the  same  to  the  commissioner  of  revenue  and  finance,  who 
shall  cause  the  same  to  be  included  in  his  annual  estimate  of 
the  probable  expenditures  of  the  city. 

(9)  The  treasurer  shall  retain  from  the  compensation  of 
each  member  of  the  fire  department  two  (2)  d6llars  per  month, 
which  shall  forthwith  be  paid  into  the  firemen's  relief  and  pen- 
sion fund.  No  other  or  further  deduction  shall  be  made  from 
such  pay  for  any  other  fund  or  purpose  unless  the  same  is 
authorized  by  this  charter. 

ARTICLE  XVI. 

HEALTH  DEPARTMENT. 

Appointment, 

Sec.  105.  The  commissioner  of  public  health  and  safety  as  Appoint- 
head  of  the  health  department  shall  appoint  a  health  oflScer,  ™***' 
a  city  chemist,  a  market  and  food  inspector  and  a  plumbing 
inspector,  subject  to  confirmation  by  the  council.  He  shall 
also  appoint  all  such  other  inspectors,  clerks,  assistants  and 
employees,  as  may  be  provided  for  by  the  council  by  ordinance, 
for  the  efficient  administration  of  the  health  department. 

Authority  of  commissioner  and  inspectors. 

Sec.  106.  Said  commissioner  of  public  health  and  safety  Authority 
shall  have  general  supervision  over  the  sanitary  condition  of  Jfj^J|^'^„J" 
the  city  and  shall  have  power  to  compel  owners  of  property  to  inipectorg. 
keep  the  same  free  from  anything  filthy,  obnoxious  or  dan- 
gerous to  health.  He,  or  any  authorized  inspector  of  his 
department,  shall  inspect  when  called  upon  by  any  person, 
and  when  in  his  or  their  opinion  it  seems  necessary,  all  provi- 
sions, meats,  fish,  fruit,  vegetables,  bread,  flour,  pork,  whiskey, 
beer,  wine,  milk,  water,  and  any  and  all  meats  and  any  and^all 
other  things  offered  for  sale  to  be  used  as  food  or  drink,  and 
shall  have  the  right  to  enter  for  the  purpose  of  making  such 
examination  or  inspection  any  place  or  building  where  any 
provisions,  fruits,  vegetables,  whiskey,  beer,  wine,  milk  or 
other  liquids  are  manufactured  or  kept  for  sale ;  and  no  person 
shall  be  permitted  to  sell  or  dispose  of  anything  pronounced 
by  said  commissioner  or  any  authorized  inspector  of  his 
department  to  be  unfit  for  food  or  drink,  and  all  such  articles 
or  things  may  be  seized  and  destroyed  by  said  commissioner 
or  by  said  market  and  food  inspector. 

Qtudification  of  health  officer,  etc. 

Sec.  107.     The  he&lth  officer  shall  be  a  graduate  of  a  reput-  ^aaunca- 
able  medical  college  and  shall  have  practiced  medicine  for  J^^^' 
at  least  five  years.     He  shall  be  licensed  to  practice  medicine  officer,  etc. 
in  this  state.     The  city  chemist  shall  be  a  person  skilled  and 
qualified  for  the  efficient  and  capable  performance  of  the 
duties  usually   appertaining  to  such   office.     The  plumbing 
inspector  shall  be  a  plumber  of  five  years'  practical  experience 
and  regularly  licensed  as  such. 
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Power  of  arrest. 

Rrrwt  **'  Sec.  108.  The  commissioner  of  public  health  and  safety 
and  all  regularly  appointed  employees  of  the  health  depart- 
ment shall  have  the  right  and  power  to  arrest  any  person  or 
persons  who  may  violate  any  of  the  rules  and  regulations  of 
the  department.  It  shall  also  be  the  duty  of  %ny  police  officer 
or  policeman  to  arrest  any  person  or  persons  guilty  of  such 
violation. 

Duties  of  physicians  and  householders. 

^h*iiJiM«      ^^^'  Every  person  in  the  city  shall  promptly  report 

anlhooM-  in  writing  to  the  health  department  every  patient  whom  he 
holders.      g|jjjj  j^^^^^  gj^j^  ^£  ^^  infcctious,  coutt^ous  Or  communicable 

disease  dangerous  to  the  public  health ;  and  every  householder 
upon  reasonable  notice  from  said  department,  that  an  occu- 
pant of  his  or  her  house  is  suffering  from  any  infectious,  con- 
tagious or  communicable  disease  dangerous  to  the  public 
health,  shall  forthwith  adopt  such  preventive  means  and  regu- 
lations as  said  department  shall  prescribe.  Every  person 
who  shall  fail  to  report  such  case  of  sickness  as  required 
herein,  and  every  householder  who  shall  fail  to  comply  with 
the  rules,  requirements  and  regulations  of  said  department, 
shall  be  subject  to  such  fines  and  penalties  as  the  council  may 
by  ordinance  prescribe. 

AETICLE  XVII. 

ELECTRICAL  DEPARTMENT. 

Appointments, 
Appoint-  Sec.  110.  The  electrical  department  shall  be  under  the 
supervision,  of  the  commissioner  of  public  health  and  safety. 
The  commissioner  of  public  health  and  safety  shall  appoint  a 
superintendent  and  an  assistant  superintendent  and  neces- 
sary subordinates  according  to  the  civil  service  provisions  of 
this  charter.  The  appointment  of  the  superintendent  shall 
be  subject  to  confirmation  by  the  council.  The  employees  of 
this  department  shall,  as  far  as  may  be  practicable,  have  the 
benefit  of  the  provisions  covering  leave  of  absence  and  vaca- 
tions which  prevail  in  the  police  and  fire  departments. 

Powers  and  duties, 
PowjM^^  Sec.  111.  The  electrical  department  shall  have  general 
charge  and  supervision  over  all  municipal  electrical  matters, 
and  in  particular  shall  have  charge  of  the  construction  and 
maintenance  of  the  fire  alarm  and  police  telegraph  systems 
and  is  also  charged  with  the  duty  of  enforcing  all  the  rules^ 
regulations,  orders  and  requirements,  made  by  ordinances 
in  regard  to  the  inspection  and  supervision  of  electrical  wires 
and  appliances  for  furnishing  light,  heat  or  power  in,  under, 
over  or  upon  the  streets  and  buildings  of  the  city  of  Oakland. 
This  department  shall  also  have  charge  of  the  municipal 
lighting  and  power,  and  shall  make  tests  of  the  gas  used 
throughout  the  city  to  determine  its  light  and  heat  giving 
properties. 


menta. 


and  duties. 
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ARTICLE  XVIII. 

PINANOB  AND  TAXATION. 

The  fiscal  year. 

Sec.  112.    The  fiscal  year  of  the  city  shall  commence  upon  The  fUcai 
the  first  day  of  July  of  each  year,  and  end  on  the  thirtieth  ^••'* 
day  of  June  of  the  following  year. 

Tax  system. 

Sec.  113.  (1)  Except  as  in  this  article  otherwise  provided,  t»x 
the  assessment  of  property  taxable  in  the  city  for  municipal  •y**'^^ 
purposes,  the  equalization  of  assessments  and  collection  of 
taxes,  and  the  sale  of  propexi;y  for  unpaid  taxes  and  the 
redemption  of  property  sold  for  taxes,  shall  be  made  and  had 
at  the  same  time  and  manner,  and  with  like  effect,  as  now 
or  may  be  hereafter  provided  by  law  for  the  assessment  of 
property,  equalization  of  assessments,  levy  and  collection  of 
taxes  and  sale  of  property  for  unpaid  taxes  for  state  and 
csounty  purposes,  and  redemption  thereof;  and  all  provisions 
of  law  applicable  to  such  assessment,  equalization,  levy,  col- 
lection and  sale  for  state  and  county  purposes,  are  hereby 
applied  to  and  shall  be  the  law  governing  such  assessment, 
equalization,  levy,  collection  and  sale  for  municipal  pur- 
poses ;  and  the  respective  officers  of  the  city  shall  have,  possess 
and  perform  the  same  powers  and  duties  in  all  matters  con- 
cerning revenue  and  taxation  for  municipal  purposes  as  are 
by  law  conferred  or  imposed  upon  county  officers  in  matters 
concerning  revenue  and  taxation  for  state  and  county  pur- 
poses ;  and  to  that  end : 

1st — All  powers  and  duties  so  by  law  conferred  or  imposed 
upon  the  county  assessor  are  hereby  conferred  and  imposed 
upon  the  city  assessor. 

2nd — ^All  powers  and  duties  so  by  law  conferred  or  imposed 
upon  the  board  of  supervisors  are  hereby  conferred  and  im- 
posed upon  the  council. 

3rd — All  powers  and  duties  so  by  law  conferred  or  imposed 
upon  the  district  attorney  are  hereby  conferred  and  imposed 
upon  the  city  attorney. 

4th — ^AU  powers  and  duties  so  by  law  conferred  or  imposed 
upon  the  county  tax  collector  are  hereby  conferred  and  im- 
posed upon  the  city  tax  collector.  ' 

5th — ^AU  powers  and  duties  so  by  law  conferred  or  imposed 
upon  the  county  treasurer  are  hereby  conferred  and  imposed 
upon  the  city  treasurer. 

6th — All  powers  and  duties  so  by  law  conferred  or  imposed 
upon  the  county  clerk  or  county  auditor  are  hereby  conferred 
and  imposed  upon  the  city  clerk  and  city  auditor. 

The  assessor  need  not  require  from  any  person  any  state- 
ment as  to  any  property  not  taxable  in  the  city,  nor  transmit 
or  send  to  any  officer  other  than  the  officers  of  the  city  any 
statement  or  report  whatsoever,  nor  make  any  record  or 
entry  as  to  equalization  by  the  state  board  of  equalization, 
or  as  to  school,  road  or  other  districts. 
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(2)  On  or  before  the  first  Monday  in  July  in  each  year 
the  assessor  shall  complete  his  list,  or  assessment  roll,  and 
shall  attach  his  certificate  thereto,  and  deliver  it,  and  the 
books  and  any  maps  he  may  have  accompanying  the  same, 
and  all  the  original  lists  of  property  given  to  him,  to  the  city 
clerk,  and  the  clerk  shall  thereupon  notify  the  board  of 
equalization  of  the  fact.  Said  roll  shall  be  kept  in  his  office 
for  public  inspection. 

(3)  The  assessor  must  make  the  abstract  provided  for  in 
section  (3678)  of  the  political  code.  Should  any  such  ab- 
stract or  list  be  found  to  contain  any  instrument  relating  to 
lands  situated  partly  within  and  partly  without  the  city,  it 
shall  be  the  duty  of  the  assessor  to  determine  the  proportion  of 
valuation  of  such  instrument  to  be  assessed  in  the  city  and 
assess  the  same  accordingly. 

(4)  The  council  may,  by  resolution,  extend  for  not  ex- 
ceeding thirty  days,  the  time  fixed  in  this  article  for  the  per- 
formance of  any  act. 

(5)  No  city  officer  shall  be  required,  by  virtue  of  anjrthing 
contained  in  this  article,  to  send  or  transmit  any  statement  or 
report  to  any  state  officer  or  board. 

(6)  The  assessor  shall  be  governed,  as  to  the  amount  of 
taxes  to  be  by  him  collected  on  personal  property,  by  the  city 
tax  rate  of  the  previous  year. 

(7)  All  papers  and  instruments  required  to  be  filed  or 
recorded  with  or  by  the  county  recorder  by  the  revenue  and 
taxation  laws  of  the  state  shall,  under  said  laws  as  applied  to 
the  city,  be  in  like  manner  and  with  like  effect  filed  with  and 
recorded  by  the  county  recorder  of  Alameda  county. 

(8)  The  assessment  of  property  within  the  city  of  Oakland, 
or  assessable  by  the  city,  made  by  the  city  assessor  of  the  city 
of  Oakland  and  the  state  board  of  equalization  shall  be  the 
basis  of  taxation  for  the  city. 

(9)  It  shall  be  the  duty  of  the  assessor,  at  any  time  subse- 
quent to  the  first  Monday  in  July  and  prior  to  the  fourth 
Monday  in  August  of  each  year,  to  assess  any  property  which 
shall  not  be  on  the  regular  list,  and  he  shall  enter  such  assess- 
ment in  a  separate  portion  of  the  tax  list  or  assessment  roll, 
under  the  head  of  *' Subsequent  Assessments,"  and  shall  de- 
liver the  same,  certified  by  him,  or  a  true  copy  thereof,  to  the 
city  clerk,  to  be  by  him  compared  with  the  entries  on  the 
assessment  roll. 

Department  estimates  of  annual  requirements. 

Sec.  114.  On  or  before  the  third  Monday  in  July  of  each 
year  or  on  such  date  in  each  year  as  shall  be  fixed  by  the 
council,  the  heads  of  departments,  officers  and  boards  shall 
send  to  the  commissioner  of  revenue  and  finance  a  careful 
estimate  in  writing  of  the  amounts,  specifying  in  detail  the 
objects  thereof,  required  for  the  business  and  proper  conduct 
of  their  respective  departments,  offices  and  boards  during  the 
next  ensuing  fiscal  year. 
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Annual  estimate  of  city's  requirements  and  revenue. 

Sec.  115.    On  or  before  the  third  Monday  in  August  in  Annual 
each  year,  the  commissioner  of  revenue  and  finance  shall  sub-  Ifi^pl 
mit  to  the  council  an  estimate  of  the  probable  expenditures  "jg^ije^-^^ 
of  the  city  government  for  the  next  ensuing  fiscal  year,  stating  rorenuo. 
the  amount  required  to  meet  the  interest  and  sinking  funds 
for  the  outstanding  bonded  indebtedness  of  the  city  and  the 
wants  of  all  the  departments  of  the  municipal  government 
in  detail,  and  showing  specifically  the  amount  necessary  to  be 
provided  for  each  fund  and  department ;  also  an  estimate  of 
the  amount  of  income  from  fines,  licenses  and  other  sources 
of  revenue  exclusive  of  taxes  upon  property,  and  the  prob- 
able amount  required  to  be  levied  and  raised  by  taxation. 

Annual  budget. 

Sec.  116.  The  council  diall  meet  annually  prior  to  fixing  ^J^*? 
the  tax  levy  and  make  a  budget  of  the  estimated  amounts 
required  to  pay  the  expenses  of  conducting  the  business  Qf 
the  city  government  for  the  next  ensuing  fiscal  year.  The 
budget  shall  be  prepared  in  such  detail  as  to  the  aggregate 
sum  and  the  items  thereof  allowed  to  each  department,  office 
or  board  as  the  council  may  deem  advisable. 

Board  of  equalization. 

Sec.  117.  This  council  shall  meet  at  its  usual  place  of  meet-  Board  of 
ing  on  the  first  Monday  in  July  of  each  year,  at  eleven  o'clock  Jion!"**' 
in  the  forenoon  of  said  day,  and  sit  as  a  board  of  equalization 
for  the  purpose  of  equalizing  the  taxes,  and  shall  continue 
in  session  from  day  to  day  until  the  last  Monday  in  July. 
The  city  clerk  shall  give  notice  of  such  meetings  by  one  pub- 
lication in  the  official  newspaper.  Said  board  of  equalization 
shall  have  power  to  hear  complaints  and. to  correct,  modify, 
strike  out  or  to  lower  or  to  raise  any  assessment ;  provided,  that 
notice  shall  be  given  to  the  party  whose  assessment  is  to  be 
raised. 

Annual  tax  levy. 

Sec.  118.  The  council  must  finally  adopt,  not  later  than  the  Annual 
first  Tuesday  in  September,  an  ordinance  levying  upon  the***^^^- 
assessed  valuation  of  the  property  in  the  city,  subject  to  the 
provisions  of  this  charter,  a  rate  of  taxation  upon  each  one 
hundred  dollars  of  valuation  sufficient  to  raise  the  amounts 
estimated  to  be  required  in  the  annual  budget,  less  the  amounts 
estimated  to  be  received  from  fines,  licenses  and  other  sources 
of  revenue.  It  shall  then  deliver  the  assessment  roll  to  the 
auditor  and  ex  officio  assessor,  who  shall  compute  and  carry 
out  the  amount  of  the  tax  so  levied  upon  each  parcel  of  prop- 
erty contained  in  said  -assessment  roll.  The  corrected  list  for 
each  tax  shall  be  the  assessment  roll  of  said  tax  for  said  year, 
and  it  shall  be  certified  by  the  auditor  and  ex  officio  assessor  as 
being  the  assessment  roll  of  said  tax. 

The  tax  levy  authorized  by  the  council,  when  collected,  shall 
be  placed  in  the  general  fund,  which  may  be  apportioned  by 
the  council,  except  as  otherwise  provided  in  this  charter. 
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Taxation  for  school  purposes. 
Taxation  Sec.  119.  The  oouncil  shall,  when  requested  by  the  board 
pu'rpoieii.  of  education,  levy  annually,  a  tax  not  to  exceed  five  cents  on 
each  one  hundred  dollars  of  the  assessed  value  of  all  real  and 
personal  property  within  the  city.  This  amount  when  collected, 
shall  be  used  in  the  building  fund  of  the  school  department, 
and  shall  be  used  only  for  the  purchase  of  land  for  educational 
purposes,  or  for  the.  construction  of  permanent  school  build- 
ings, or  permanent  additions  thereto. 

No  land  shall  be  purchased  with  any  money  raised  by  such 
tax  except  with  the  approval  of  the  council,  as  provided  for  by 
section  one  hundred  eighty-seven  (187)  of  this  charter,  and  no 
school  building  or  addition  thereto  shall  be  constructed  with 
any  money  raised  by  such  tax  except  in  the  manner  provided 
for  by  sections  one  hundred  eighty-eight  (188)  and  one  hun- 
dred eighty-nine  of  this  charter,  and  no  money  raised  by  such 
tax  shall  be  placed  in  any  fund  of  the  school  department, 
except  upon  these  conditions.  The  council  may,  upon  request 
of  the  board  of  education,  levy  a  rate  upon  the  taxable  prop- 
erty of  the  city  which  will,  with  the  money  obtained  from 
other  sources  for  educational  purposes,  raise  sufficient  funds 
to  adequately  support  the  public  schools  of  the  city.  The 
money  collected  for  school  purposes  shall  be  immediately  paid 
into  the  proper  school  fund  of  the  city,  to  be  drawn  out  only 
on  the  order  of  the  board  of  education,  and  only  for  the  pur- 
poses for  which  it  was  collected. 

Cash  basis  fund. 
Cash  basis  Sec.  120.  The  coimcil  shall  create  and  maintain  a  perma- 
^^^'  nent  revolving  fund,  to  be  known  as  the  cash  basis  fund,  for 
the  purpose  of  putting  the  payment  of  the  running  expenses  of 
the  city  on  a  cash  basis.  For  this  purpose  the  council  shall 
provide  that,  from  the  money  collected  from  the  annual  tax 
levy  and  from  money  received  from  other  sources,  a  sum  equal 
to  not  less  than  two  and  one-half  cents  on  each  one  hundred 
dollars  of  the  assessed  value  of  said  property  shall  be  placed  in 
such  fund  until  the  accumulated  amount  in  such  fund  shall  be 
sufficient  to  meet  all  legal  demands  against  the  treasury  for  the 
first  four  months  or  other  necessary  period  of  the  succeeding 
fiscal  year. 

The  council  shall  have  power  to  transfer  from  the  cash  basis 
fund  to  any  other  fund  or  funds  such  sum  or  sums  as  may  be 
required  for  the  purpose  of  placing  such  fund  or  funds,  as 
nearly  as  possible,  on  a  cash  basis.  It  shall  be  the  duty  of  the 
council  to  provide  that  all  money  so  transferred  from  the  cash 
basis  fund  be  returned  thereto  before  the  end  of  the  fiscal 
year. 

Tax  liens. 
Tax  liens.  Sec.  121.  All  taxes  asscsscd,  together  with  any  percentages 
imposed  for  delinquency  and  the  cost  of  collection,  shall  con- 
stitute liens  on  the  property  assessed ;  every  tax  upon  personal 
property  shall  be  a  lien  upon  the  real  property  of  the  owner 
thereof.  The  liens  provided  for  in  this  section  shall  attach  as 
of  the  first  Monday  in  March  in  each  year,  and  may  be  enforced 
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by  actions  in  any  court  of  competent  jurisdiction  to  foreclose 
such  liens,  or  by  a  sale  of  the  property  affected  and  the  execu- 
tion and  delivery  of  all  necessary  certificates  and  deeds  there- 
for, under  such  regulations  as  may  be  prescribed  by  ordinance ; 
provided,  that  when  real  estate  is  offered  for  sale  for  city  taxes 
due  thereon,  the  same  shall  be  struck  off  and  sold  to  the  city, 
in  like  case  and  in  like  manner  and  with  the  like  effect  and 
with  like  right  of  redemption,  as  it  may  be  struck  off  and  sold 
to  the  state  when  offered  for  sale  for  state  and  county  taxes, 
except  that  no  certificate  or  receipt  need  be  delivered  to  the 
state  controller  and  the  council  shall  have  power  to  provide  for 
the  procedure  to  be  followed  in  such  sales  to  the  city  and 
redemption  thereafter. 

Duties  of  the  auditor. 

Sec.  122.  The  auditor  shall  be  ex  officio  assessor.  As  asses-  Dutie* 
sor  he  shall  perform  all  the  duties  prescribed  by  this  charter  or  auditor, 
by  law  for  assessing  property  in  the  city  for  purposes  of  taxa- 
tion. As  auditor  he  shall  keep  and  number  a  record  of  all  de- 
mands allowed  by  him,  showing  the  date  of  approval,  amount, 
and  name  of  original  holder,  the  number,  on  what  account  and 
out  of  what  fund  payable.  He  shall  be  required  to  be  con- 
stantly acquainted  with  the  exact  condition  of  the  treasury. 
He  shall  within  one  week  after  the  close  of  each  month,  or 
oftener  if  required,  report  to  the  council  the  condition  of  each 
fund  in  the  treasury.  He  shall  keep  a  complete  set  of  books 
for  the  city,  in  which  shall  be  set  forth  in  a  plain  and  business- 
like manner  every  money  transaction  of  the  city,  so  that  he 
can  tell  at  any  time  the  exact  condition  of  the  city's  finances. 
He  shall  make  an  annual  report  showing  the  sources  from 
which  the  city's  revenue  was  derived  and  how  expended. 

The  auditor  must  prepare,  countersign  and  deliver  from  time 
to  time  to  the  treasury,  and  to  every  officer  authorized  by  law 
to  charge  or  collect  any  fee,  commission,  percentage,  allowance 
or  compensation  for  the  performance  of  any  official  service 
or  duty,  as  many  receipts  as  may  be  required,  charging  there- 
with the  treasurer  or  other  officials  receiving  them.  He  shall 
draw  and  sign  all  warrants  upon  the  treasury.  Every  demand 
against  the  city  from  whatever  source,  including  the  school 
department  and  the  Oakland  free  library,  when  allowed  by  the 
council  or  proper  board,  shall  have  stamped  upon  it  the  date 
of  approval  by  such  body  and  shall  be  signed  by  the  president 
and  secretary  or  clerk  of  such  body  and  shall  then  be  presented 
to  the  auditor,  who  shall  satisfy  himself  whether  the  money 
is  legally  due  and  remains  unpaid  and  its  payment  authorized 
by  law  and  out  of  what  fund.  After  such  examination  he  shall 
approve  or  reject  the  claim  in  whole  or  in  part  and  indorse 
on  such  demand  his  approval  or  rejection  over  his  signature, 
together  with  the  date  thereof.  If  it  is  approved  the  fund  out 
of  which  it  is  to  be  paid  shall  be  designated.  If  it  is  not 
approved,  unless  the  party  presenting  it  is  willing  to  take  in 
full  for  the  entire  demand  the  sum  offered,  the  auditor  shall 
reject  it  and  return  it  with  his  reasons  for  rejection,  to  the 
body  which  originally  authorized  it ;  then,  if  it  is  allowed  by  a 
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•  •  '  tour-nfths  vote  of  the  entire  body  authorizing  it,  it  shall  be 
audited  in  the  same  manner  as  if  it  had  not  been  rejected ; 
provided  the  body  had  the  authority  to  make  the  expenditure 
out  of  which  the  claim  arose. 

No  demand  upon  the  city  treasury  shall  be  considered,  pre- 
sented for  action,  or  acted  upon,  allowed  or  approved  unless 
it  specifies  on  its  face  each  several  item  composing  it  and  the 
amount  and  date  thereof.  Every  demand  on  any  fund  shall 
be  numbered  and  acted  upon  by  the  auditor  in  the  order  of  its 
presentation  to  him;  and  when  allowed  either  in  whole  or  in 
part,  the  warrant  therefor  shall  be  numbered  and  entitled  to 
payment  out  of  said  fund  in  the  same  order  as  allowed.  No 
demand  upon  the  treasury  shall  be  allowed  by  the  auditor 
in  favor  of  any  oflScer  or  other  person,  or  any  firm,  company 
or  corporation,  or  his  or  its  assigns,  who  is  in  any  manner 
indebted  to  the  city  upon  an  obligation  due  the  city,  without 
first  deducting  therefrom  the  amount  of  such  indebtedness. 
He  shall  on  application  of  any  person  indebted  to  the  city, 
holding  money  payable  into  the  city  treasury  or  desiring  to 
pay  money  therein,  certify  to  the  treasurer  the  amount  thereof, 
to  what  fund  applicable,  and  by  whom  to  be  paid.  He  shall 
charge  the  treasurer  with  the  amount  received. 

It  shall  be  his  duty  to  apportion  among  the  several  funds  all 
public  money  at  any  time  in  the  city  treasury,  not  by  law  or 
ordinance  specifically  apportioned  and  forthwith  notify  the 
treasurer  of  such  apportionment. 

If  for  any  reason  a  warrant  remains  unpaid  for  a  period  of 
three  (3)  years,  during  all  of  which  time  funds  have  been 
available  to  meet  it,  the  auditor  may  cancel  it  upon  his  records, 
but  he  must  at  the  same  time  enter  a  record  of  it  upon  a  book 
kept  for  that  purpose,  and  should  demand  be  made  for  pay- 
ment of  the  claim  involved  at  a  subsequent  date,  draw  a  war- 
rant in  payment  therefor  against  the  general  fund  of  the  fiscal 
year  then  current. 

Disposition  of  money  collected, 
?f  SoSi*****^  Sec.  123.  Every  officer  collecting  or  receiving  any  moneys 
collected  belonging  to  or  for  the  use  of  the  city,  or  in  his  of&cial  capa- 
city, shall  settle  for  the  same  with  the  auditor  on  or  before 
the  last  day  of  each  week,  or  at  more  frequent  intervals  as  may 
be  directed  by  the  council,  and  immediately  pay  all  of  the  same 
into  the  treasury,  accompanied  by  the  certificate  of  the  auditor, 
for  the  benefit  of  the  funds  to  which  such  moneys  severally 
belong.  When  the  last  day  of  the  week  falls  upon  a  legal 
holid^,  the  said  payments  shall  be  made  on  the  next  preceding 
business  day. 

Uniform  accounts  and  reports. 
wio^         Sec.  124.    Upon  the  recommendation  of  the  commissioner 
and  re-       of  revcnuc  and  finance  and  the  auditor,  the  council  shall  pro- 
^**'***        vide  by  ordinance  a  system  of  accounting  for  the  city  not 
inconsistent  with  the  provisions  of  this  charter,  which  shall 
be,  as  nearly  as  may  be,  a  uniform  system  as  to  all  depart- 
ments. 
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ARTICLE  XIX. 

PXJBUC  WORK  AND  SUPPLIES. 

Form  of  cofiiracU, 

Sec.  125.    All  contracts  shall  be  drawn  under  the  super- fo™©' 
vision  of  the  city  attorney.    All  contracts  must  be  in  writing,  ^^  "*  ** 
executed  in  the  name  of  the  city  of  Oakland  by  an  ofiScer  or 
officers  authorized  to  sign  the  same,  and  must  be  counter- 
signed by  the  auditor,  who  shall  number  and  register  the 
same  in  a  book  kept  for  that  purpose. 

Requirements  for  bids. 

Sec.  126.  All  proposals  shall  be  made  upon  printed  forms  R«quire- 
to  be  prepared  by  the  city  and  furnished  gratuitously  upon  535!*  **' 
application,  with  a  form  for  the  aflSdavit,  hereinafter  provided 
for,  printed  thereon.  Each  bid  shall  have  thereon  the  affi- 
davit of  the  bidder  that  such  bid  is  genuine  and  not  sham  or 
collusive  or  made  in  the  interest  or  in  behalf  of  any  person 
not  therein  named  and  that  the  bidder  has  not  directly  or 
indirectly  induced  or  solicited  any  other  bidder  to  put  in  a 
sham  bid,  or  any  other  person,  firm  or  corporation  to  refrain 
from  bidding,  and  that  the  bidder  has  not  in  any  manner 
sought  by  collusion  to  secure  to  himself  an  advantage  over 
any  other  bidder.  Any  bid  made  without  such  affidavit  or  in 
violation  thereof,  and  also  any  contract  let  thereunder,  shall 
be  absolutely  void.  All  bids  shall  be  clearly  and  distinctly 
written  without  any  erasure  or  interlineation,  and  if  any  bid 
shall  have  an  erasure  or  interlineation  it  shall  not  be  received 
or  considered  by  the  council  or  board  as  the  case  may  be. 

All  proposals  offered  shall  be  accompanied  by  a  check  certi- 
fied by  a  responsible  bank,  payable  to  the  order  of  the  city 
clerk,  for  an  amount  not  less  than  ten  per  cent  of  the  aggre- 
gate of  the  proposal ;  and  no  proposal  shall  be  considered  un- 
less accompanied  by  such  check. 

No  person,  firm  or  corporation  shall  be  allowed  to  make  or 
file  or  be  interested  in  more  than  one  bid  for  the  same  work. 
If,  on  the  opening  of  said  bids,  more  than  one  bid  appear  in 
which  the  same  person,  firm  or  corporation  is  interested,  all 
such  bids  shall  be  rejected. 

On  the  day  and  at  the  hour  specified  in  said  notice  inviting 
sealed  proposals  the  council,  or  board  as  the  case  may  be, 
shall  assemble  and  remain  in  session  for  at  least  one  hour, 
and  all  bids  shall  be  delivered  to  the  council,  or  board  as  the 
case  may  be,  while  it  is  so  in  session,  and  within  the  hour 
named  in  the  advertisement.  No  bid  not  so  delivered  to  the 
council,  or  board  as  the  case  may  be,  'shall  be  considered. 
Each  bid  as  it  is  received  shall  be  numbered  and  marked 
** filed'*  by  the  president  and  authenticated  by  his  signature. 
At  the  expiration  of  the  hour  stated  in  the  advertisement, 
within  which  the  bids  will  be  received,  the  council,  or  board 
as  the  case  may  be,  shall,  in  open  session,  open,  examine  and 
publicly  declare  the  same,  and  an  abstract  of  each  bid  shall  be 


1624  STATUTES  OF  CAUFOBNU. 

recorded  in  the  minutes  of  the  council,  or  board  as  the  case 
may  be,  by  the  city  clerk  or  the  secretary  of  such  board. 
Before  adjourning,  the  council,  or  board  as  the  case  may  be, 
shall  compare  the  bids  with  the  record  made  by  the  city  clerk 
or  the  secretary  of  such  board,  and  shall  thereupon,  at  said 
time,  or  at  such  other  time,  not  exceeding  twenty  days  there- 
after, as  the  council,  or  board  as  the  case  may  be,  may  adjourn 
to,  award  the  contract  to  the  lowest  bidder,  except  as  other- 
wise in  this  charter  provided,.  Notice  of  such  award  shall 
forthwith  be  posted  conspicuously  for  five  days  by  the  city 
clerk,  or  the  secretary  of  such  board,  on  a  bulletin  board  at 
or  near  the  council  chamber  door  of  the  council. 

The  council,  or  board  as  the  case  may  be,  may  reject  any 
and  all  bids,  and  must  reject  the  bid  of  any  party  who  has 
been  delinquent  or  unfaithful  in  any  former  contract  with 
the  city,  and  all  bids  other  than  the  lowest  regular  bid ;  and 
on  accepting*  such  lowest  bid,  shall  thereupon  return  to  the 
proper  parties  the  checks  corresponding  to  the  bids  so  re- 
jected, rf  all  the  bids  are  rejected  the  council,  or  board  as 
the  case  may  be,  shall  return  aJl  the  checks  to  the  proper  par- 
ties and  may  again  invite  sealed  proposals  as  in  the  first 
instance. 

The  check  accompanying  the  accepted  bid  shall  be  held  by 
the  city  clerk  until  the  contract  for  doing  said  work,  as  here- 
inafter provided,  has  been  entered  into,  and  the  bond  accom- 
panying the  same,  as  hereinafter  provided,  is  approved  and 
filed,  whereupon  said  certified  check  shall  be  returned  to  said 
bidder. 

If  said  bidder  fails  or  refuses  to  enter  into  the  contract  to 
do  said  work,  as  hereinafter  provided,  then  the  certified  check 
accompanying  his  bid,  and  the  amount  therein  mentioned, 
shall  be  forfeited  to  the  city,  and  shall  be  collected  and  paid 
into  the  general  fund.  Neither  the  city  council  nor  any 
board  shall  have  the  power  to  relieve  from  or  remit  such  for- 
feiture. 

Penalty  for  collusion. 
Penalty  Sec.  127.     If  at  any  time  it  shall  be  found  that  the  person, 

luaiS?.'  firiB  ^^  corporation  to  whom  a  contract  has  been  awarded  has, 
in  presenting  any  bid  or  bids,  colluded  with  any  other  party 
or  parties,  then  the  contract  so  awarded  shall  be  null  and  void, 
and  the  contractor  and  his  bondsmen  shall  be  liable  to  the  city 
for  all  loss  or  damage  which  the  city  may  suffer  thereby,  and 
the  council,  or  board  as  the  case  may  be,  may  advertise  for  a 
new  contract  for  said  work. 

Contracts — Bonds.  • 
ContPactB;  Sec.  128.  All  coutracts  shall  be  signed  in  triplicate,  one 
bondg.  Qf  which  with  the  specifications,  and  drawings  if  any,  of  the 
work  to  be  done  or  materials  to  be  furnished,  or  both  as  the 
case  may  be,  shall  be  filed  with  the  city  clerk ;  one  thereof  with 
said  specifications  and  drawings  shall  be  kept  in  the  office  of 
the  commissioner  of  the  department  under  whose  supervision 
the  work  is  to  be  done,  or  in  case  the  work  is  being  done  under 
the  supervision  of  a  board,  then  in  the  office  of  the  secretary  of 


THIBTT-NINTH  SBSSIOK.  1625 

such  board ;  and  the  other  with  said  specifications  and  draw- 
ings shall  be  delivered  to  the  contractor. 

At  the  same  time  with  the  Execution  of  the  contract  the  con- 
tractor shall  execute  to  the  city  and  deliver  to  the  auditor  a 
bond  in  the  form  named  in  the  notice  for  proposals  with  two 
or  more  sufficient  sureties  to  be  approved  by  the  council,  or 
board  as  the  case  may  be,  or  shall  deposit  with  the  auditor  a 
certified  check  upon  some  solvent  bank  for  the  said  amount, 
for  the  faithful  performance  of  the  contract.  No  surety  on 
any  bond  other  than  lawfully  authorized  surety  companies 
shall  be  taken  unless  he  shall  be  a  payer  of  taxes  on  property 
not  exempt  from  execution  or  subject  to  homestead  claim,  the 
assessed  value  of  which  over  and  above  all  encumbrances  is 
equal  in  amount  to  his  liabilities  on  all  bonds  on  which  he  may 
be  surety  to  the  city  and  each  surety  shall  certify  and  make 
an  affidavit  (for  which  a  form  shall  be  printed  upon  said 
bond) ,  signed  by  him,  that  he  is  assessed  upon  the  last  assess- 
ment roll  of  the  city,  in  his  own  name,  for  property  in  an 
amount  greater  than  his  liabilities  on  aU  bonds  on  which  he 
is  surety  to  the  city,  And  that  the  taxes  on  such  property  so 
assessed  are  not  delinquent. 

The  contract  shall  specify  the  time  within  which  the  work 
shall  be  commenced  and  when  to  be  completed,  as  was  specified 
in  the  notice  inviting  proposals  therefor.  The  council,  or  the 
board  as  the  case  may  be,  may  extend  said  time,  but  in  no 
event  shall  the  time  for  the  performance  of  any  contract  be 
extended  for  more  than  ninety  days  beyond  the  time  origi- 
nally fixed  for  its  completion,  except  by  the  unanimous  vote 
of  the  council,  or  board  as  the  case  may  be. 

In  case  of  failure  on  the  part  of  the  contractor  to  complete 
his  contract  within  the  time  fixed  in  the  contract  or  within 
such  extension  of  said  time  as  herein  provided  for,  the  con- 
tract shall  by  that  fact  be  terminated  and  the  council,  or 
board  as  the  case  may  be,  shall  not  thereafter  pay  or  allow  him 
any  further  compensation  for  any  work  done  by  him  under 
said  contract;  and  the  council,  or  board  as  the  case  may  be, 
may  proceed  to  complete  such  contract  either  by  reletting  or 
otherwise  and  the  contractor  and  his  bondsmen  shall  be  liable 
to  the  city  for  all  loss  or  damage  which  it  may  suffer  on 
account  of  his  failure  to  complete  his  contract  within  such 
time. 

Progressive  payments  on  contracts. 

Sec.  129.    Any  contract  may  provide  for  progressive  pay-  Progres- 
ments,  if  in  the  ordinance  authorizing  or  ordering  the  workJiJSS*^^ 
permission  is  given  for  such  a  contract.    But  no  progressive  coatraets. 
payments  can  be  provided  for  or  made  at  any  time  which  with 
prior  payments,  if  there  have  been  such,  shall  exceed  in  amount 
at  that  time  seventy-five  per  cent  of  the  value  of  the  labor  done 
and  the  materials  used  up  to  that  time,  and  no  contract  shall 
provide  for  or  authorize  or  permit  the  payment  of  more  than 
seventy-five  per  cent  of  the  contract  price  before  the  comple- 
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tion  of  the  work  doife  under  said  contract  and  the  acceptance 
thereof  by  the  proper  oflScer,  department  or  board. 

Public  work  to  be  done  by  contract. 

work  to  ^^^*  ^^^*    ^^  *^^  erection,  improvement  and  repair  of  all 

be  done  b7  public  bulIdings  and  works,  in  all  streets  and  sewer  work,  and 
in  all  work  in  or  about  streams,  bays  or  water  fronts  or  in  or 
about  embankments  or  other  works  for  protection  against  over- 
flow or  erosion,  and  in  furnishing  any  supplies  and  materials 
for  the  same,  or  for  any  other  use  by  the  city  or  in  the  pur- 
chasing of  any  supplies  to  be  used  by  the  city,  when  the 
expenditure  required  for  the  same  exceeds  the  sum  of 
five  hundred  dollars,  shall  be  done  by  contract,  and  shall  be 
let  to  the  lowest  responsible  bidder,  after  advertising  for  five 
consecutive  days  in  the  official  newspaper  for  sealed  proposals 
for  the  work  contemplated  or  supplies  to  be  furnished.  Such 
notice  shall  distinctly  and  specifically  state  the  work  contem- 
plated or  supplies  to  be  furnished.  Provided,  however,  the 
council  may  reject  any  and  all  bids,  if  deemed  excessive,  and 
readvertise  for  bids,  or  provide  for  the  work  to  be  done  by 
the  department  of  public  works  or  the  supplies  to  be  purchased 
in  the  open  market;  and  in  no  case  shall  such  supplies  be 
bought  at  a  price  as  high  as  the  lowest  bid  received  from  a 
responsible  bidder.  In  case  no  bid  is  received  the  council 
may  likewise  provide  for  the  work  to  be  done  by  the  depart- 
ment of  public  works  or  the  supplies  to  be  purchased  in  the 
open  market. 

Indorsement  of  auditor  upon  contracts. 

Sec.  131.  No  contracts  made^  the  expense  of  whose  execu- 
tion is  not  provided  by  law  or  ordinance  to  be  paid  by  assess- 
ment upon  the  property  benefited,  shall  be  binding  or  of  any 
force,  unless  the  auditor  shall  indorse  thereon  his  certificate 
that  there  remains  unexpended  and  unapplied  as  herein  pro- 
vided, a  balance  of  the  appropriation  or  fund  applicable 
thereto,  sufficient  to  pay  the  estimated  expense  of  executing 
such  contract,  as  certified  by  the  board  or  officer  making  the 
same.  This  provision  shall  not  apply  to  work  done,  or  sup- 
plies furnished,  involving  expenditure  of  less  than  two  hun- 
dred and  fifty  dollars,  unless  the  same  is  required  by  law  to 
be  done  by  contract  at  public  letting.  The  auditor  shall  make 
such  indorsement  upon  every  such  contract  so  presented  to 
him,  if  there  remains  unapplied  and  unexpended  such  amount 
so  certified  by  the  board  or  officer  making  the  contract,  and 
thereafter  such  sum  shall  be  held  and  retained  to  pay  the 
expense  incurred  until  the  contract  shall  be  fully  performed. 
The  auditor  shall  furnish  weekly  to  the  head  of  each  depart- 
ment a  statement  of  the  unexpended  balances  of  the  appropriar- 
tion  for  his  department. 

Contracts  for  official  advertising. 

Sec.  132.  The  council  shall  let  annually  contracts  for  the 
official  advertising  for  the  ensuing  fiscal  year.  For  this  pur- 
pose the  council  shall  advertise  for  five  consecutive  days,  set- 
ting forth  distinctly  and  specifically  the  work  contemplated 
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to  be  done,  including  the  type  and  spacing  to  be  used,  and 
asking  for  sealed  proposals  therefor.  The  council  shall  let  the 
contracts  for  such  official  advertising  to  the  lowest  responsible 
bidder  publishing  a  daily  newspaper  in  the  city  of  Oakland 
whieh  is  a  newspaper  of  general  circulation,  having  a  bona 
fide  general  circulation  of  at  least  five  thousand  (5000)  copies, 
and  which  newspaper  has  been  regularly  published  in  said 
city  for  two  successive  years  prior  to  the  time  of  awarding  the 
contract ;  provided,  that  the  council  may  reject  any  or  all  bids 
if  found  excessive,  and  advertise  for  new  bids. 

The  newspaper  to  which  the  award  of  such  advertising  is 
made  shall  be  known  and  designated  as  the  '^  official  news- 
paper." Except  when  otherwise  provided  in  this  charter,  or 
by  general  law,  all  official  publications  made  by  the  city  shall 
be  made  in  the  official  newspaper  only. 

All  election  notices,  or  lists  of  candidates  for  office,  depart- 
ment reports,  ordinances,  charters,  or  charter  amendments, 
advertising,  publicity  affairs,  or  other  publications  required  or 
authorized  by  this  charter,  by  general  law,  or  by  any  ordinance 
of  the  city  to  be  made  in  any  newspaper  and  all  such  publica- 
tions for  which  the  city  of  Oakland  may  be  liable,  shall  be  paid 
for  by  the  city  at  such  rates  as  shall  not,  in  any  event,  exceed 
the  ordinary  and  regular  advertising  rates  charged  other 
advertisers ;  and  all  printing  of  books,  pamphlets,  bills,  letter- 
heads or  other  documents  or  printed  matter  required  by  the 
city  shall  be  paid  for  at  a  price  not  exceeding  the  usual  busi- 
ness rates  therefor.  No  bill  shall  be  paid  by  the  city  for  such 
advertising  or  printing  in  excess  of  the  said  usual  business 
rates. 

Contracts  for  lighting. 

Sec.  133.    No  contract  for  lighting  streets,  public  buildings,  Contracts 
places  or  offices  shall  be  made  for  a  longer  period  than  one  £j.***^*' 
year,  nor  shall  any  contract  to  pay  for  electric  light  or  any 
illuminating  material  at  a  higher  rate  than  the  minimum  price 
charged  to  any  other  consumer  during  the  life  of  said  contract 
with  the  city  be  valid. 

Contracts  for  waier. 

Sec.  134.    No  contract  for  supplying  water  for  the  use  of  contracts 
the  municipality  in  any  of  its  departments  shall  be  valid '""'***'' 
wherein  the  rates  exceed  the  minimum  rates  charged  to  other 
consumers  during  the  life  of  said  contract  with  the  city. 

Hours  of  labor. 

Sec.  135.    The  maximum  time  of  labor  or  service  required  Hours  of 
of  any  laborer,  workman  or  mechanic  employed  upon  any '*'***'• 
municipal  work,  whether  so  employed  directly  by  the  city  and 
its  officers,  or  by  a  contractor  or  sub-contractor,  shall  be  eight 
hours  during  any  one  calendar  day. 

Collusion  tuith  bidder — Effect  on  officer. 

Sec.  136.    Any  officer  of  the  city,  or  of  any  department  <^«"«*ion 
thereof ,  who  shall  aid  or  assist  a  bidder  in  securing  a  contract  bidder; 
to  furnish  labor,  material  or  supplies  at  a  higher  price  than  SSSi®" 
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that  projwsed  by  any  other  bidder,  or  who  shall  favor  one  bid- 
der over  another  by  giving  or  withholding  information  or  who 
shall  willfully  mislead  any  bidder  in  regard  to  the  character  of 
the  material  or  supplies  called  for,  or  who  shall  knowingly 
accept  materials  or  supplies  of  a  quality  inferior  to  those 
called  for  by  the  contract,  or  who  shall  knowingly  certify  to 
a  greater  amount  of  labor  performed  than  has  been  actually 
performed,  or  to  the  receipt  of  a  greater  amount  or  different 
kind  of  material  or  supplies  than  has  been  actually  received, 
shall  be  deemed  guilty  of  malfeasance  and  shall  be  removed 
from  office,  and  be  forever  ineligible  to  hold  any  office  or 
employment  in  or  under  the  city  of  Oakland. 

ARTICLE  XX. 

FRANCHISES. 

Property  rights  of  the  city  inaUerMble. 
Property        Sec.  137.    The  rights  of  the*  city  in  and  to  its  water  front, 
tiecity in-  ^^^^  property,  land  under  water,  public  buildings,  wharves, 
alienable,    docks,  strccts,  highways,  public  parks  and  all  other  public 

places,  except  as  otherwise  provided  in  this  charter,  are  hereby 

declared  inalienable. 

No  use  of  streets  mthout  a  franchise. 
No  use  of       Sec.  138.    No  person,  firm  or  corporation  shall  over  exer- 
wi'thout  a    cise  any  franchise,  permit  or  privilege  mentioned  in  this  article 
franchiae.   exccpt  in  SO  far  as  he  or  it  may  be  entitled  to  do  so  by  direct 
authority  of  the  constitution  of  California  or  of  the  consti- 
tution or  laws  of  the  United  States,  in,  upon,  over,  under  or 
along  any  street,  highway  or  other  public  place  in  the  city 
unless  he  or  it  shall  have  obtained  a  grant  therefor  in  accord- 
ance with  the  provisions  of  this  article  of  this  charter. 

Franchises  to  use  streets, 
Franchisea  Sec.  139.  Evcry  franchise,  permit  or  privilege  for  the  pur- 
etreeti.  poses  hereinafter  enumerated  in  this  section  shall,  except  as 
otherwise  provided  in  the  constitution  of  the  State  of  Califor- 
nia, be  granted  by  the  council  upon  the  condition  specified  in 
this  article,  and  not  otherwise. 

(1)  Every  franchise,  permit  or  privilege  to  construct  or 
maintain  or  operate  a  street  railroad,  a  suburban  railroad,  or 
an  interurban  railroad  along,  upon,  over,  in,  under  or  across 
any  street,  lane,  alley,  court,  highway,  road,  park,  or  other 
public  place  in  the  city  of  Oakland. 

(2)  Every  franchise,  permit  or  privilege  to  lay  or  maintain 
or  operate  pipes  or  conduits  along,  upon,  over,  in,  under  or 
across  any  street,  lane,  alley,  court,  highway,  road,  park,  or 
other  public  place  in  the  city  of  Oakland  for  the  purpose  of 
transmitting  water,  gas,  steam,  oil,  air  or  other  substances. 

(3)  Every  franchise,  permit  or  privilege  to  erect  or  main- 
tain or  operate  poles  or  to  string  wires  along,  upon,  over, 
under,  in  or  across  any  street,  lane,  alley,  court,  highway,  road, 
park,  or  other  public  place  in  the  city  of  Oakland,  for  the 
purpose  of  transmitting  electricity  or  electrical  energy. 
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Nothing  in  this  section  shall  be  construed  as  applying  to 
spur  or  side  tracks  provided  for  in  subdivision  fifty-flve  (55) 
of  section  fifty-one  (51)  of  this  charter. 

Applications  for  franchises. 

Sec.  140.  (1)  An  applicant  for  a  franchise,  permit  or^jpHc^ 
privilege  shall  file  with  the  council  an  application  therefor,  frsnchiMi. 
and  thereupon  the  council  shall,  if  it  proposes  to  grant  the 
same,  advertise  the  fact  of  said  application,  together  with  a 
statement  that  it  is  proposed  to  grant  the  same,  in  the  official 
newspaper  of  the  city.  The  publication  of  such  advertisement 
must  run  for  ten  consecutive  days,  Sundays  and  legal  holidays 
excepted,  and  must  be  completed  not  less  than  fifteen  and  not 
more  than  thirty  days  before  any  further  action  can  be  taken 
on  such  application. 

Conditions  of  grant, 

(2)  The   advertisement  must  state  the  character  of  the  J|<>'»*itioni 
franchise,  permit  or  privilege  it  is  proposed  to  grant,  and,  if 

it  be  a  street  railroad,  or  a  suburban  or  interurban  railroad, 
the  route  to  be  traversed;  that  sealed  bids  therefor  will  be 
opened  at  a  stated  time  and  place,  and  that  the  franchise, 
permit  or  privilege  will  be  awarded  to  the  bidder  offering  to 
pay  to  the  city  during  the  life  of  the  franchise,  permit  or 
privilege,  the  highest  percentage  of  the  gross  annutd  receipts 
received  from  the  use,  operation  or  possession  of  the  franchise, 
permit  or  privilege ;  provided,  that  such  percentage  be  not  less 
than  two  per  cent  of  said  gross  annual  receipts  during  the  first 
five  years,  not  less  than  four  per  cent  during  the  neixt  ten 
years  and  not  less  than  five  per  cent  during  the  last  twenty 
years ;  provided,  that  if  the  franchise,  permit,  or  privilege  be  a 
renewal  of  a  right  already  in  existence,  the  payment  of  the 
highest  percentage  of  the  gross  receipts  shall  begin  immedi- 
ately on  the  taking  effect  of  the  new  franchise ;  and  provided 
further  that  the  council  shall  have  the  right  to  reject  any  and 
all  bids. 

Bidding  for  the  franchise, 

(3)  At  the  time  of  opening  the  sealed  bids,  any  responsible  Biding 
person,   firm   or  corporation  may   bid   for   such   franchise,  frlnehise. 
permit,  or  privilege  not  less  than  one  half  of  one  per  cent  of 

the  gross  annual  receipts  for  the  entire  term  of  the  franchise 
above  the  highest  sealed  bid  therefor,  and  such  bid  so  made 
may  be  raised  not  less  than  one  half  of  one  per  cent  of  the 
gross  annual  receipts  for  such  entire  term  by  any  other 
responsible  bidder,  and  such  bidding  may  continue  until 
finally  such  franchise  shall  be  struck  oif,  sold  and  awarded 
by  the  council  to  the  person,  firm  or  corporation  oflfering 
the  highest  percentages  of  the  gross  annual  receipts  arising 
from  the  use,  operation  or  possession  of  such  franchise, 
sujyect  to  the  provision  of  subdivision  two  (2)  of  this  section ; 
provided,  that  if,  in  the  judgment  of  the  council,  no  ade- 
quate or  responsible  bid  has  been  made,  the  council  may 
withdraw  such  franchise  from  sale  or  advertise  for  new  bids. 
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If  the  franchise,  permit  or  privilege  is  for  a  street  rail- 
road, or  a  suburban  railroad  or  an  interurban  railroad 
which  shall  extend  beyond  the  limits  of  the  city  of  Oakland, 
then  and  in  that  case  the  percentages  of  gross  receipts  above 
•  specified  shall  be  computed  or  reckoned  as  follows:  The 
total  length  of  the  said  railroad  within  and  without  the  city 
shall  be  compared  to  the  length  of  the  said  railroad  within 
the  city  for  which  a  franchise,  permit  or  privilege  is  bid  for, 
and  such  fraction  of  the  entire  gross  receipts  for  the  whole 
of  such  railroad  within  and  without  the  city  as  the  portion  of 
such  railroad  within  the  city  is  of  the  said  whole  railroad 
shall  be  deemed  and  considered  the  gross  receipts  upon  which 
the  above  percentages  to  be  paid  into  the  city  treasury  shall  be 
reckoned.  Any  street  railroad,  suburban  railroad  or  inter- 
urban railroad  which,  without  having  a  franchise,  permit  or 
privilege  from  the  city  of  Oakland  so  to  do,  uses  the  tracks 
of  any  other  street  railroad,  suburban  railroad  or  inter- 
urban railroad  within  the  city  of  Oakland,  shall  pay  into  the 
treasury  of  the  city  of  Oakland  such  minimum  percentages  of 
the  gross  receipts  as  are  specified  in  subdivision  two  (2)  of 
this  section. 

Deposit  as  guarantee  of  good  faith.  ^ 

S?ar»nt*e*  (*)  Evcry  application  for  a  franchise,  permit,  or  privilege 
of  good  under  this  article  and  every  bid  except  that  of  the  applicant 
'****^*  under  this  article  shall  be  accompanied  by  a  cash  deposit  of 
two  thousand  dollars  or  a  certified  check  for  said  amount, 
payable  to  the  city  clerk,  certified  to  by  some  responsible  bank, 
as  a  guarantee  of  the  good  faith  of  applicant  or  bidder,  and  as 
a  fund  out  of  which  to  pay  all  expenses  connected  with  such 
application  and  the  granting  of  such  franchise,  permit  or 
privilege. 

Upon  the  franchise,  permit  or  privilege  being  awarded,  all 
deposits  made  by  unsuccessful  bidders  shall  be  returned. 
The  deposit  of  the  successful  bidder  shall  be  retained  until  the 
the  approval  and  filing  of  the  bond  hereinafter  provided  for, 
whereupon  the  remainder  of  such  deposit,  after  the  pajrment 
therefrom  of  all  expenses  incurred  by  the  city  in  connection 
with  the  advertising  and  awarding  of  such  franchise,  permit  or 
privilege,  shall  be  returned. 

Free  competition  in  bidding. 
Free  com-        (5)  No  clausc  Or  couditiou  of  any  kind  shall  be  inserted  in 
EfddLtt"  ^  *°y  advertisement  of  any  franchise,  permit  or  privilege  offered 

for  sale  under  the  terms  of  this  article  which  shall  directly  or 

indirectly    restrict   free   and    open    competition    in    bidding 

therefor. 

Bond. 
Bond.  (6)  The  successful  bidder  for  any  franchise,  permit  or  priv- 

ilege awarded  under  this  article  shall  file  a  bond  running  to 
the  city  to  be  approved  by  the  council,  in  the  penal  sum  pre- 
scribed by  the  council  and  set  forth  in  the  advertisement  for 
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bids,  conditioned  that  such  bidder  shall  well  and  truly  observe 
and  faithfully  perform  each  and  every  term  and  condition  of 
such  franchise,  permit  or  privilege,  and  that  in  case  of  any 
breach  of  condition  of  such  bond,  the  whole  amount  of  the 
penal  sum  therein  named  shall  be  taken  and  deemed  to  be 
liquidated  damages  and  shall  be  recoverable  from  the  principal 
and  surety  upon  such  bond. 

Such  bond  shall  be  filed  with  the  council  within  five  days 
after  such  franchise,  permit  or  privilege  is  awarded,  and  within 
thirty  days  after  the  filing  and  approval  of  such  bond  such 
franchise,  permit,  or  privilege  shall  by  the  council  be  granted 
by  ordinance,  subject  to  the  referendum  provisions  of  this 
charter,  to  the  person,'  firm  or  corporation  to  whom  it  shall 
have  been  struck  oflP,  sold,  or  awarded,  and  in  case  such  bond 
shall  not  be  so  filed,  the  award  of  such  franchise,  permit  or 
privilege  shall  be  set  aside  and  any  money  deposited  in  con- 
nection with  the  awarding  of  the  franchise,  permit  or  privi- 
lege shall  be  forfeited  and  the  franchise,  permit  or  privilege 
shall,  in  the  discretion  of  the  council,  be  readvertised  and 
again  offered  for  sale  in  the  same  manner  and  under  the  same 
restrictions  as  hereinbefore  provided. 

Life  of  franchise. 

Sec.  141.     The  maximum  length  of  time  for  which  a  ^^an-^j^'.^ 
chise,  permit  or  privilege  to  use  the  streets,  alleys,  highways, 
lands,  waters,  or  other  public  places  in  the  city  may  be  granted 
to  any  person,  firm  or  corporation  shall  be  thirty-five   (35) 
years. 

Beginning  and  completion  of  work. 

Sec.  142.  Construction  work  under  any  franchise,  permit  Bemnning 
or  privilege  granted  in  accordance  with  the  terms  of  this "eticmof 
article  shall  be  commenced  in  good  faith  within  not  more  than  ''°'^- 
four  months  from  the  date  of  the  taking  effect  of  the  ordin- 
ance granting  such  franchise,  permit  or  privilege,  and  if  not 
80  commenced  within  said  time,  said  franchise,  permit  or  priv- 
ilege shall  be  forfeited.  Work  under  any  franchise,  permit 
or  privilege  so  granted  shall  be  completed  within  the  time  fixed 
for  such  completion  in  the  ordinance  granting  such  franchise, 
permit  or  privilege,  which  time  shall  be  not  more  than  three 
years  from  the  date  of  the  taking  effect  of  the  ordinance 
granting  said  franchise,  permit  or  privilege,  and  if  not  so 
completed  within  said  time,  said  franchise,  permit  or  privilege 
shall  be  forfeited;  provided,  that  if  good  cause  be  shown,  the 
council  may  by  resolution  extend  the  time  for  completion 
thereof  not  exceeding  three  months.;  and  provided,  that  the 
limitations  and  provisions  hereof  as  to  the  time  within  which 
work  shall  be  completed,  shall  not  apply  to  extensions  of  ser- 
vice under  franchises,  permits  or  privileges  other  than  for 
railroads,  street  railroads,  suburban  or  interurban  railroads. 

Service  and  accommodation. 

Sec.  143.     The  grant  of  every  franchise,  permit  or  privi- seirioe 
lege  shall  be  subject  to  the  right  of  the  city,  whether  or  not  modTSS?" 
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reserved  in  such  grant,  to  make  all  regulations  which  shall  be 
necessary  to  secure  in  the  most  ample  manner  the  safety,  wel- 
fare and  accommodation  of  the  public,  including  among  other 
things  the  right  to  pass  and  enforce  ordinances  to  protect  the 
public  from  danger  or  inconvenience  in  the  operation  of  any 
work  or  business  authorized  by  the  grant  of  the  franchise, 
permit  or  privilege,  and  the  right  to  make  and  enforce  all 
such  regulations  as  shall  be  reasonably  necessary  to  secure 
adequate,  sufficient  and  proper  service  and  accommodations 
for  the  people  and  insure  their  comfort  and  convenience. 

Rates  and  charges, 
BfttM  and       Sec.  144.    The  grant  of  every  franchise,  permit  or  privilege 
•^"'•*-     shall  be  subject  to  the  right  of  the  city,  whether  or  not  re- 
served in  such  grant  to  prescribe  and  regulate  the  rates,  fares, 
rentals  or  charges  made  for  the  service  rendered  under  such 
franchise,  permit  or  privilege.    The  grant  of  every  franchise, 
permit  or  privilege  for  a  railroad,  street  railroad,  or  a  suburban 
'or  interurban  railroad  shall  provide  that  all  United  States 
mail  carriers  when  in  uniform,  axid  all  policemen,  firemen  and 
employees  of  the  electrical  department  of  the  city,  while  in 
the  actual  discharge  of  their  duties,  be  allowed  to  ride  on  all 
cars  of  such  railroad  within  the  boundaries  of  the  city,  with- 
out paying  fare  therefor  and  with  all  the  rights  of  other 
passengers. 

Right  of  city  to  assVrine  ownership. 
Right  of  Sec.  145.  Every  ordinance  granting  any  franchise,  permit 
Murame  o^  privilege  provided  for  in  this  article  shall  provide  that 
ownership,  ^t  the  cxpiratiou  of  the  period  for  which  the  franchise,  per- 
mit or  privilege  is  granted,  or  at  such  time  before  said  expira- 
tion as  may  be  specified  in  said  ordinance,  the  city,  at  its  elec- 
tion, may,  upon  the  payment  of  a  fair  valuation  therefor,  to 
be  made  in  the  manner  provided  in  the  ordinance,  purchase 
and  take  over  to  itself  the  property  and  plant  of  the  grantee, 
his  successors  or  assigns,  used  in  the  enjoyment  of  the  said 
franchise,  permit  or  privilege.  In  no  case,  however,  shall  the 
value  of  the  franchise,  permit  or  privilege  or  the  values  com- 
monly known  as  **good  will''  or  ''going  value"  be  considered 
or  taken  into  account  in  fixing  such  valuation.  The  grantee, 
his  successors  or  assigns,  of  any  franchise,  permit  or  privilege 
under  this  article  shall  be  required  in  said  ordinance  to  file 
monthly  with  the  city  clerk  an  itemized  statement  of  the  ex- 
penditures for  new  construction  during  the  calendar  month 
next  preceding  the  filing  of  said  statement ;  and  said  statement 
shall  be  verified  by  the  oaths  of  the  president  and  secretary 
of  the  grantee,  his  successor  or  assign,  if  such  grantee,  suc- 
cessor or  assign  be  a  corporation,  or  by  the  oaths  of  a  majority 
of  the  members  of  the  firm,  if  the  said  grantee,  successor  or 
assign  be  a  firm,  or  by  his  oath,  if  the  grantee,  his  successor  or 
assign  be  a  person.  No  cost  of  maintenance,  operation,  repair 
or  renewal  shall  be  considered  to  be  a  cost  of  construction.  Or 
it  may  be  provided  in  the  ordinance  granting  a  franchise,  per- 
mit or  privilege  under  this  article  that  the  property  and  plant 
of  the  grantee,  his  successors  or  assigns,  used  in  the  enjoyment 
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of  the  said  franchise,  permit  or  privilege  shall,  at  the  expira- 
tion of  the  period  for  which  the  franchise,  permit  or  privilege 
was  granted,  revert  to  and  become  the  property  of  the  city 
without  any  compensation  being  made  by  the  city  to  said 
grantee,  his  successors  or  assigns.  But  in  no  case  shall  any 
property  of  any  such  grantee,  his  successors  or  assigns,  be 
taken  over  by  the  city  with  or  without  compensation,  without 
being  subject  to  the  referendum  vote  as  in  this  charter  pro- 
vided, if  referendum  be  demanded  by  the  people. 

Regulation  of  public  utility  rates. 

Sec.  146.    Every  ordinance  granting  any  franchise,  permit  n^gnintion 
or  privilege  shall  provide  that  the  council  shall  have  the  right  Jjjfjjj"** 
annually  to  regulate  and  fix  the  price  or  rate  at  which  com-  rates. 
modities,  productions  or  services  shall  be  sold  or  rendered 
under  such  franchise,  permit  or  privilege.    But  the  council  in 
the  exercise  of  this  right  shall  not  fix  said  price  or  rate  at  a 
lower  price  or  rate  than  will  produce  a  net  revenue  to  the 
grantee  of  said  franchise,  permit  or  privilege,  his  successors  or 
assigns,  of  less  than  five  per  centum  per  annum,  computed  on 
the  aetual  cost  of  construction  of  the  plant  and  property  actu- 
ally used  and  employed  in  the  transaction  of  the  business  of 
said  grantee,  his  successors  or  assigns,  under  said  franchise, 
permit  or  privilege. 

No  cowi^eycmce  necessary  for  city's  ownership. 

Sec.  147.    Every  ordinance  granting  any  franchise,  per-Nooon- 
mit,  or  privilege  shall  provide  that  the  city  may  take  over  to  nSSSSry 
itself  and  become  the  owner  of  the  proper^  and  plant  of  any  J^®fjj^^ 
grantee  as  provided  in  this  article,  without  the  execution  of  ^^^*"  '* 
any  instrument  or  conveyance.    The  granting  of  the  franchise, 
permit,  or  privilege  shall  be  set  forth  in  all  ordinances  grant- 
ing franchises,  permits  or  privileges  as  a  valuable  considera- 
tion, for  which  the  grantee,  his  successors  and  assigns,  agrees 
to  conform  to  the  terms  and  conditions  of  the  said  ordinance. 

Lease  or  assignment  of  franchise. 

Sec.  148.    No  franchise,  permit  or  privilege  granted  by  the  lmm  or 
city  shall  be,  in  whole  or  in  part,  leased,  assigned  or  otherwise  "ent^f 
disposed  of,  or  transferred  without  the  express  consent  of  the  '»n«ws6. 
city  given  by  ordinance,  and  no  dealings  with  any  one  on  the 
part  of  the  city  to  require  the  performance  of  any  act  or  pay- 
ment of  any  compensation  by  any  one  shall  be  deemed  to  oper- 
ate as  such  consent;  provided,  that  nothing  herein  shall  be 
construed  to  prevent  the  grantees  from  the  city  of  such  fran- 
chise, permit  or  privilege  from  including  it  in  a  mortgage  or 
trust  deed  executed  for  the  purpose  of  obtaining  money  for 
corporate  business. 

Street  sprinkling,  cleaning  and  paving. 

Sec.  149.     Every  grant  of  any  franchise,  permit  or  privi-  street 
lege  in,  over,  under  or  along  any  of  the  streets,  highways  or  Jfe^SSg"*'* 
public  places  in  the  city  for  railroad,  street  railway,  suburban  wdpar- 
or  interurban  railway  purposes,  shall  be  subject  to  the  condi-  "*' 
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tions  that  the  person,  firm  or  corporation  exercising  or  enjoy- 
ing the  same  shall  sprinkle,  clean,  plank  or  replank,  pave  or 
repave,  macadamize  or  remacadamize  the  entire  length  of  the 
street,  highway  or  other  public  place  used  by  the  track  or 
tracks  of  such  railroad  or  railway,  and  between  the  rails,  and 
for  two  feet  on  each  side  thereof,  and  between  the  tracks,  if 
there  be  more  than  one,  and  keep  the  same  constantly  in  repair, 
flush  with  the  street,  and  with  good  crossings ;  and  such  street 
work  must  be  done  with  such  kind  of  materials  and  in  such 
manner  as  the  council  may  by  ordinance  direct,  at  the  same 
time  and  as  a  part  of  the  same  operation  as  the  work  on  the 
remainder  in  width  of  said  street,  highway  or  other  public 
place,  to  the  satisfaction  of  the  superintendent  of  streets. 

Examination  of  company's  books.    Audit. 

Sec.  150.  All  ordinances  granting  franchises,  permits  or 
privileges  under  this  article  shall  provide  that  the  grantee,  his 
successors  or  assigns,  shall  keep,  in  such  manner  as  the  council 
may  from  time  to  time  require,  vouchers,  records,  and  books 
of  accounts.  The  city  of  Oakland,  by  and  through  its  mayor, 
auditor,  deputy  auditor,  accountants  or  such  other  agents  as 
may,  from  time  to  time,  be  appointed  by  the  mayor,  auditor  or 
council,  shall  have  the  right  at  all  reasonable  times  to  examine 
all  the  books,  vouchers,  records  and  other  papers  of  all  persons, 
firms  or  corporations  exercising  or  enjoying  any  franchise,  per- 
mit or  privilege  under  this  article.  A  refusal  to  keep  said 
books,  vouchers  and  records  in  the  manner  provided  above  or 
to  produce  for  inspection  in  the  city  of  Oakland  said  books, 
vouchers  and  records  at  all  reasonable  times  for  examination 
by  the  mayor,  auditor,  deputy  auditor,  accountants  or  other 
agents  appointed  by  the  mayor,  auditor  or  council  shall  work 
a  forfeiture  of  the  said  franchise,  permit  or  privilege. 

Annual  reports  of  company. 

Sec.  151.  EVery  person,  firm  or  corporation  operating  any 
business  under  a  franchise,  permit  or  privilege  panted  under 
this  article  shall  file  annually  with  the  city  auditor  on  such 
date  as  shall  be  fixed  by  the  council  a  report  for  the  preceding 
year. 

Such  report  shall  be  in  writing,  verified  by  the  affidavit  of 
such  person  or  persons,  or  officer  of  the  corporation  as  the 
council  shall  direct,  and  shall  contain  a  statement,  in  such  form 
and  details  as  shall  from  time  to  time  be  prescribed  by  the 
council  of  all  the  gross  receipts  arising  from  all  the  business 
done  by  said  person,  firm  or  corporation,  under  said  franchise, 
permit  or  privilege  within  the  city  of  Oakland,  for  the  year 
immediately  preceding  such  report.  Such  report  shall  contain 
such  further  statements  as  may  be  required  by  the  council 
concerning  the  character  and  amount  of  business  done  under 
said  franchise,  permit  or  privilege,  and  the  amount  of  receipts 
and  expenses  connected  therewith,  and  also  an  itemized 
account  of  the  money  expended  under  said  franchise,  permit 
or  privilege  for  new  construction,  repairs  and  betterments  dur- 
ing the  year. 
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Books  of  records  and  reference. 

Sec.  152.    The  mayor  shall  provide  and  cause  to  be  kept  in  ^°*^^J**'^^ 
the  office  of  the  city  clerk  the  following  books  of  record  and  Jeferenc©*^ 
reference : 

First — ^A  franchise  record,  indexed  and  of  proper  form,  in 
which  shall  be  transcribed  accurate  and  correet  eopies  of  all 
franchises  or  grants  by  the  city  to  any  person,  persons,  or  cor- 
poration owning  or  operating  any  public  utility.  The  index  of 
said  record  shall  give  the  name  of  the  grantee  and  thereafter 
the  name  of  any  assignee  thereof.  Said  record  shall  be  a  com- 
plete history  of  all  franchises  granted  by  the  city  and  shall 
include  a  comprehensive  and  convenient  reference  to  actions, 
contests,  or  proceedings  at  law,  if  any,  affecting  the  same. 

Second — ^A  public  utility  record,  of  every  person,  persons, 
or  corporation  owning  or  operating  any  public  utility  tinder 
any  franchSae  granted  by  the  city,  into  which  shall  be  trans-  . 
scribed  accurate  and  correct  copies  of  each  and  every  franchise 
granted  by  the  city  to  said  person,  persons,  or  corporation,  or 
which  may  be  controlled  or  acquired  by  them  or  it,  together 
with  copies  of  all  annual  reports  and  inspection  reports,  as 
herein  provided,  and  such  other  matters  of  information  and 
public  interest  concerning  the  same  as  the  mayor  may,  from 
time  to  time  acquire.  In  case  annual  reports  are  not  filed  and 
inspections  are  not  made,  as  provided,  the  mayor  shall  record 
such  fact  in  the  public  utility  record,  and  in.  writing,  report 
the  same  to  the  council. 

Payment  of  gross  receipts. 

Sec.  153.  The  stipulated  percentage  of  gross  receipts  pro-  Payment 
vided  in  this  charter  to  be  paid  for  the  use  and  enjoyment  of  M<Spti. 
any  franchise,  permit  or  privilege  shall  be  paid  annually  at 
the  time  of  filing  the  annual  report  provided  for  in  section  one 
hundred  and  fifty-one  (151)  of  this  charter  to  be  filed  by  per- 
sons, firms  or  corporations  holding  franchises,  permits  or  priv- 
ileges. Failure  to  pay  such  percentage  shall  work  a  forfeiture 
of  the  franchise. 

Forfeiture  for  non-compliance. 

Sec.  154.     Every  ordinance  granting  any  franchise,  permit  Forfeiture 
or  privilege  shall  provide  for  the  termination  and  forfeiture  ^v^f' 
thereof  for  any  breach  or  failure  to  comply  with  any  of  the  »»«•• 
terms,  limitations  or  conditions  thereof,  and  in  all  such  cases 
the  council  shall  have  power  to  declare  the  termination  and 
forfeiture  of  any  such  franchise,  permit  or  privilege,  the  same 
as  though  in  each  instance  such  power  was  expressly  reserved ; 
and  wherever  the  charter  shall  provide  that  any  ordinance 
granting  a  franchise,  permit  or  privilege  shall  contain  any 
terms  or  conditions  whatsoever,  the  said  terms  and  conditions 
shall  be  considered  as  included  in  said  franchise,  permit  or 
privilege,  whether  or  not  specified  in  the  ordinance  granting 
said  franchise,  permit  or  privilege. 

Limitations  on  water  front  franchises. 
Sec.  155.    No  exclusive  franchise,  permit  or  privilege,  ex- 


1636  STATUTES  OF  CALIFOBKU. 

liimita-  cept  for  the  purpose  of  constructing  or  maintaining  or  operat- 
▼ato/"*  ing  railroads,  wharves,  docks,  slips,  quays,  drydocks,  graving 
frmSohigei.  ^'^^^t  shipyards  or  marine  railways  and  the  appurtenances 
'  necessary  to  each  and  all  of  them,  sliall  be  granted  by  the  city 
or  the  council  to,  in,  over  or  upon  any  portion  of  the  bed  of  the 
bay  of  San  Francisco  or  of  the  estuary  of  San  Antonio,  or  of 
the  bay  of  San  Leandro.  And  all  franchises,  permits  or  priv- 
ileges for  railroads  to,  in,  on,  over  or  upon  any  portion  of  the 
bed  of  the  bay  of  San  Francisco  or  the  estuary  of  San 
Antonio,  or  of  the  bay  of  San  Leandro  shall  be  subject  to  the 
right  of  any  and  all  other  railroads  or  railroad  companies  to 
have  their  cars  switched  and  transported,  by  the  operators  of 
railroads  under  such  franchises,  permits  or  privileges,  to 
designated  points  and  for  designated  purposes,  onto  and  over 
all  tracks  operated  under  said  franchises,  permits  or  privileges, 
upon  payment  of  a  reasonable  compensation  for  such  switch- 
ing and  transportation.  But  no  franchise,  permit  or  privilege 
shall  be  granted  for  any  portion  of  the  bed  of  the  bay  of  San 
Francisco  greater  in  width  than  seven  hundred  feet  measured 
at  right  angles  to  Twelfth  street  or  to  B  street  projected 
westerly.  And  no  franchise,  permit  or  privilege  shall  be 
granted  for  any  portion  of  the  bed  of  the  estuary  of  San 
Antonio,  between  the  eastern  line  of  Linden  street,  projected 
southerly  and  the  eastern  line  of  Alice  street  projected  south- 
erly, greater  in  width  than  seven  hundred  feet  measured  at 
right  angles  to  Broadway  or  to  Adeline  street.  No  exclusive 
franchise,  permit  or  privilege  for  any  portion  of  the  bed  of  the 
bay  of  San  Francisco  shall  be  granted  within  seven  hundred 
feet  of  any  other  exclusive  franchise,  permit  or  privilege  for 
any  portion  of  the  bed  of  the  bay  of  San  Francisco.  No 
exclusive  franchise,  permit  or  privilege  for  any  portion  of  the 
bed  of  the  estuary  of  S^n  Antonio,  between  the  eastern  line  of 
Linden  street  projected  southerly  and  the  eastern  line  of  Alice 
street  projected  southerly  shall  be  granted  within  seven  hun- 
dred feet  of  any  other  exclusive  franchise,  permit  or  privilege 
to  any  portion  of  the  bed  of  the  estuary  of  San  Antonio. 
Nothing  shall,  under  any  franchise,  permit  or  privilege,  be 
constructed  upon,  in,  over  or  under  any  portion  of  the  bed  of 
the  bay  of  San  Francisco  or  the  estuary  of  San  Antonio  or  of 
the  bay  of  San  Leandro  which  shall  obstruct,  hinder  or  pre- 
vent the  construction,  maintenance  and  operation  of  such  con- 
tinuous belt  lines  of  railroad  along  the  whole  length  of  the 
water  front  as  the  council  may  provide  for. 

Switching  rights. 
SS^*?*^*  Sec.  156.  All  franchises,  permits  and  privileges  for  the 
construction  or  maintenance  or  operation  of  any  railroad, 
other  than  street  railroads,  shall  contain  a  stipulation  and  con- 
dition that  all  other  persons,  firms  or  corporations  building 
or  maintaining  or  operating  other  railroads  (not  street  rail- 
roads) in  the  city  of  Oakland  and  all  persons,  firms  or  cor- 
porations desiring  to  avail  themselves  of  the  benefits  and  priv- 
ileges and  rights  conferred  by  any  such  franchise,  permit 
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or  privilege  ahall  have  a  oommon  right  to  have  their  cars 
switched  and  transported  by  the  holder  or  holders  of  such 
franchise,  permit  or  privilege  on  railroad  tracks  constructed 
or  maintained  or  operated  under  the  terms  of  such  franchise, 
permit  or  privilege;  and  such  tracks  shall  be  operated  on  equal 
and  reasonable  pro  rata  rates  with  equal  facilities  for  such 
purposes,  and  such  rights,  rates  and  facilities  shall  be  ex- 
tended without  discrimination  to  all  persons,  firms  and  cor- 
porations desiring  the  same. 

Franchises  not  in  use  forfeited. 

Sec.  157.  All  franchises  and  privileges  heretofore  granted  JjJJJ^* 
by  the  city  which  are  not  in  actual  use  or  enjoyment  or  which  ioTttiuSL 
the  grantees  thereof  have  not  in  good  faith  commenced  to  ex- 
ercise, shall  be  and  become  forfeited  and  invalid,  unless  such 
grantees  or  their  assigns  shall,  within  six  months  after  this 
charter  takes  effect,  in  good  faith  commence  the  exercise  and 
enjoyment  of  such  franchise,  permit  or  piivilege. 

Ordinance  in  plain  terms. 

Sec.  158.    No  franchise,  permit  or  privilege  or  license  shall  ordinanee 
be  considered  as  granted  by  any  ordinance  except  when  grant-  SiSlI.^ 
ed  in  said  ordinance  in  plain  and  unambiguous  terms,  and  any 
and  every  ambiguity  therein  shall  be  construed  in  favor  of  the 
city  and  against  the  claimant  under  such  ordinance. 

Franchises  specify  streets. 

Sec.  159.  All  franchises,  permits  or  privileges  for  rail- fjJ^S*'** 
roads,  street  railroads,  suburban  or  interurban  railroads  here-  »treeu. 
after  granted  shall  plainly  specify  on  what  particular  streets, 
alleys,  avenues  or  other  public  property  the  same  shall  apply, 
and  all  other  franchises,  permits  or  privileges  shall  so  specify 
as  far  as  practicable.  No  franchise,  permit  or  privilege 
shall  hereafter  be  granted  by  the  city  in  general  terms  or  to 
apply  to  the  city  generally. 

License  tax. 

Sec.  160.  The  city  shall  have  the  right  to  license  or  taxjjjj«°«* 
street  cars,  telephones,  gas  meters,  electric  meters,  water 
meters  and  all  other  devices  for  measuring  service;  also  tele- 
phone, telegraph,  electric  light  and  power  poles,  subways,  con- 
duits and  wires.  The  said  license  or  tax  shall  be  in  addition 
to  all  other  lawful  taxes  levied  thereon  or  upon  the  property 
of  the  holder  thereof. 

Oth^r  conditions  may  be  imposed  by  council. 

Sec.  161.    Nothing  in  this  charter  shall  be  construed  as^'J^®®'** 
prohibiting  the  council  from  inserting  in  any  ordinance  grant-  m»7  be 
ing  any  franchise,  permit  or  privilege  such  other  conditions  wSn^i.  ^^ 
or  requirements,  not  inconsistent  with  the  provisions  of  this 
charter,  as  the  council  may  desire  to  insert  therein  or  the  peo- 
ple may  by  the  initiative  indicate  their  desire  to  have  so 
inserted. 

Franchises  for  railroads  other  than  street,  suburban  or  inter- 
urban railroads. 
Sec.  1611^.     The  council  may  grant  franchises  for  the  con- 
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for  rail 
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other  than 
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suburban 
or  inter- 
urban 
railroads. 


PranjAises  struction,  maintenance  and  operation  of  railroads  other  than 
street  railroads,  suburban  railroads  or  interurban  railroads 
along,  upon,  over,  in,  under  or  across  any  street  or  streets  or 
other  public  place  in  the  city  of  Oakland,  but  only  in  the 
manner  and  upon  the  terms  and  conditions  next  hereinafter 
set  forth,  that  is  to  say : 

The  provisions  of  section  137  relating  to  property  rights  of 
the  city;  of  section  140  relating  to  applications  for  franchises; 
of  section  141  relating  to  life  of  franchises;  of  section  142 
relating  to  beginning  and  completion  of  work ;  of  section  143 
relating  to  service  and  accommodatiop ;  of  section  144  relating 
to  rates  and  charges;  of  section  145  relating  to  right  of  the 
city  to  assume  ownership ;  of  section  147  relating  to  convey- 
ances; of  section  148  relating  to  leases  and  assignments  of 
franchises ;  of  section  149  relating  to  street  sprinkling,  cleaning 
and  paving;  of  section  152  relating  to  books  of  record  and 
reference ;  of  section  154  relating  to  forfeiture  for  non-compli- 
ance; of  section  155  relating  to  limitations  on  water  front 
franchises;  of  section  156  relating  to  switching  rights;  of  sec- 
tion 157  relating  to  forfeiture  of  franchises  not  in  use;  of 
section  158  relating  to  terms  of  ordinances ;  of  section  159  relat- 
ing to  specification  of  streets ;  and  of  section  161  relating  to 
additional  conditions,  shall  apply  to  and  govern  all  franchises, 
permits  or  privileges  granted  for  the  construction  or  mainte- 
nance or  operation  of  any  railroad,  including  railroads  other 
than  street  railroads,  suburban  railroads  and  interurban  rail- 
roads; and  anything  in  this  article  to  the  contrary  notwith- 
standing,  no  other  section  contained  in  this  article  (article 
XX)  shall  apply  to  or  govern  the  granting  of  franchises,  per- 
mits or  privileges  for  the  construction  or  maintenance  or 
operation  of  railroads  other  than  street  railroads,  suburban 
railroads  or  interurban  railroads. 

Provided,  that  the  application  of  the  provisions  of  said  sec- 
tion 140  (relating  to  applications  for  franchises)  to  the  grant- 
ing of  franchises,  permits  or  privileges  for  railroads  other  than 
street  railroads,  suburban  or  interurban  railroads,  shall  be  sub- 
ject to  this  exception,  that  is  to  say,  that  instead  of  receiving 
bids  for  a  percentage  of  the  gross  annual  receipts  as  provided 
for  in  said  section  140,  the  franchise,  permit  or  privilege  shall 
be  awarded  to  the  bidder  oflPering  to  pay  to  the  city,  during  the 
life  of  the  franchise,  permit  or  privilege,  the  highest  average 
annual  rental,  and  the  advertisement  shall  so  state,  and  that  in 
the  raising  of  bids  above  the  amount  of  the  highest  sealed  bid 
the  first  increased  bid  must  be  at  least  five  per  cent  greater 
than  the  amount  of  the  highest  sealed  bid ; 

And  provided,  that  in  the  application  to  the  granting  of 
franchises  for  railroads  other  than  street  railroads,  suburban 
or  interurban  railroads,  the  provisions  of  said  section  144 
(relating  to  rates  and  charges)  shall  apply  only  to  the  local 
service  of  such  railroads; 

And  provided,  that  in  the  application  to  the  granting  of 
franchises  for  railroads  other  than  street  railroads,  suburban 
or  interurban  railroads,  the  provisions  of  said  section  145 
(relating  to  rights  of  the  city  to  assume  ownership)  shall  not 
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be  construed  as  requiring  such  franchise,  permit  or  privilege 
to  permit  the  city  to  take  over  to  itself  any  of  the  rolling  stock 
or  other  movable  property  of  the  grantee,  his  successors  or 
assigns,  used  in  the  enjoyment  of  such  franchise,  permit  or 
privilege. 

ARTICLE  XXI. 

THE  INITIATIVE. 

Preliminaries  to  filing  petition. 

Sec.  162.    The  qualified  electors  of  the  city  shall  have  power  Preiimi- 
to  propose  by  petition,  and  to  adopt  at  the  polls  any  ordinance  fiun|*peu. 
which  may  be  enacted  under  this  charter.     Such  ordinance  may  **°'*- 
me  proposed  by  filing  with  the  city  clerk  a  petition  setting  forth 
said  ordinance  in  full,  signed  by  qualified  electors  of  the  city 
as  many  in  number  as  hereinafter  required  of  the  entire  vote 
cast  for  all  candidates  for  the  oflSce  of  mayor  at  the  last  pre- 
ceding general  municipal  election. 

Before  any  petition  for  such  submission  of  a  proposed  ordi- 
nance shall  be  circulated,  an  affidavit  by  or  on  behalf  of  its 
proponedts  shall  be  filed  with  the  city  clerk  containing  the  fol- 
lowing :  A  copy  of  the  proposed  ordinance ;  a  statement  in  not 
more  than  two  hundred  (200)  words  giving  the  proponents' 
reasons  for  the  adoption  of  such  ordinance ;  a  statement  of  the 
intention  to  secure  the  submission  of  said  ordinance  to  a  vote  of 
the  electors  by  an  initiative  petition ;  and  the  address  of  the 
party  making  such  affidavit.  The  council  shall  have  five  (5) 
days  after  the  filing  of  such  affidavit  in  which  to  formulate  and 
send  by  registered  mail  to  the  address  given  in  such  affidavit  a 
statement  in  not  more  than  two  hundred  (200)  words  of  the 
reasons  why  such  proposed  ordinance  should  not  be  adopted. 
These  reasons  for  and  against  the  adoption  of  the  proposed 
ordinance  shall  be  printed  as  a  part  of  each  individual  certifi- 
cate forming  a  part  of  the  petition. 

Form  and  condition  of  petition. 

Sec.  163.    The  form  and  conditions  of  the  petition  and  mode  ^<>'™  "* 
of  certification  and  verification  shall  be  substantially  as  fol-  of  petition, 
lows: 

(Individual  certificate.) 

PETITION  TO  THE  COUNCIL. 

Requiring  the  submission,  at 

A  SPECIAL  (or  general)   MUNICIPAL  ELECTION. 

(The  above  heading  must  be  printed  in  type  of  a  24-point 

Roman  face,  caps  and  lower  case.) 

Of    a   proposed    ordinance    entitled:    (here    insert    title    of 

ordinance). 

proponents'  reasons  for  council's  REASONS  FOR 

ADOPTINO  ORDINANCE  :  NOT  ADOPTING  ORDINANCE  : 

(Here  insert  such  reasons.)       (Here  insert  such  reasons.) 
I,  the  undersigned,  certify  that  I  hereby  join  in  a  petition 


petition. 
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^«™"d  to  the  council  requiring  that  it  forthwith  submit  to  the  vote 
of'petitioii.  of  the  electors  of  the  city  of  Oakland,  at  a  special  municipal 
election  (or  general  municipal  election),  that  certain  proposed 
ordinance  entitled  (here  insert  title  of  ordinance),  to  a  copy 
of  which  this  certificate  is  attached;  unless  said  ordinance  be 
passed  by  the  council,  without  alteration,  when  and  as  provided 
in  the  charter  of  the  city  of  Oakland. 

I  further  certify:  that  I  have  read  the  above  reasons  for 
and  against  the  adoption  of  said  ordinance  and  am  in  favor 
of  its  adoption;  that  I  am  a  qualified  elector  of  the  city  of 
Oakland,  State  of  California;  that  I  am  not  at  this  time  a 

signer  of  any  other  like  certificate;  that  I  reside  at  No 

street,  between street  and   street,  in  said 

city,  and  that  my  occupation  is 

(Signed)      

State  op  Calipornia, 

.County  op  Alameda, 

City  op  Oakland. 

' being  duly  sworn,  deposes  and  says :  that  he  is 

the  person  who  signed  the  foregoing  certificate  and  that  the 
statements  therein  are  true  and  correct. 

(Signed)     

Subscribed  and  sworn  to  before  me  this   day  of 

(Signed)     

Verification  deputy  (or  Notary  Public). 
The  petition  of  which  this  certificate  forms  a  part  shall,  if 

found  insufficient,  be  returned  to   

at  No street,  Oakland,  California. 

The  provisions  of  subdivision  four  (4)  of  section  seven  (7) 
of  this  charter,  applying  to  recall  petitions,  shall  apply  to 
petitions  filed  under  this  article. 

Fifteen  per  cent  petition. 
Fifteen  8^0.  164.    If    the    petition    accompanying    the    proposed 

S!Iuf°«  ordinance  be  signed  by  qualified  electors  equal  in  number  to 
fifteen  per  centum  of  the  entire  vote  cast  for  all  candidates 
for  mayor  at  the  last  preceding  general  municipal  election  at 
which  a  mayor  was  elected  (provided  that  the  number  of 
signers  to  any  such  petition  shall  not  be  less  than  three  thou- 
sand) and  contain  a  request  that  said  ordinance  be  submitted 
forthwith  to  the  vote  of  the  people  at  a  special  election,  then 
either : 

(a)  The  council  shall  pass  said  ordinance  without  alteration 
within  twenty  days  after  the  attachment  of  the  clerk's  certifi- 
cate of  sufl&ciency  to  the  accompanying  petition;  or, 

(6)  Within  twenty-five  days  after  the  clerk  shall  have 
attached  to  the  petition  accompanying  such  ordinance  his 
certificate  of  sufl&ciency,  the  council  shall  proceed  to  call  a 
special  election  at  which  such  ordinance,  without  alteration, 
shall  be  submitted  to  the  vote  of  the  electors;  unless  some 
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general  or  special  municipal  election  occnra  not  earlier  than 
thirty  (30)  dayB  and  not  later  than  ninety  (90)  days  after  the 
city  clerk  shall  have  attached  such  certificate  of  sufficiency, 
in  which  latter  event  said  measure  shall  be  voted  on  at  such 
special  or  general  municipal  election. 

Five  per  cent  petition. 

Sec.  165.  If  a  petition  be  signed  by  qualified  electors  ^^▼•p*' 
equal  in  number  to  five  per  centum  of  the  entire  vote  cast  for  SIS.'** 
all  candidates  for  mayor  at  the  last  preceding  general  munic- 
ipal election  at  which  a  mayor  was  elected  and  contain  a 
request  that  said  ordinance  be  submitted  to  a  vote  of  the 
electors  at  a  general  municipal  election,  then  such  ordinance, 
without  alteration,  shall  be  so  submitted  by  the  council  at  the 
next  general  municipal  election  that  shall  occur  at  any  time 
after  twenty  (20)  days  from  the  date  of  the  attachment  of 
the  certificate  of  sufficiency  to  the  petition  accompanying 
such  ordinance,  unless  the  council  shall  have,  prior  to  the  time 
of  calling  such  election,  passed  such  ordinance  without  altera- 
tion. 

Limitations  on  petitions. 

Sec.  166.  No .  individual  certificate  provided  for  in  this  Limiu- 
article  shall  be  valid  or  sufficient  unless  the  same  shall  have  petmong. 
been  signed  within  three  (3)  months  prior  to  the  presentation 
to  the  clerk  of  the  petition  of  which  it  forms  a  part.  No 
initiative  petition  requesting  the  submission  of  an  ordinance  at 
a  special  municipal  election,  and  having  an  insufficient  number 
of  signatures  to  require  such  special  election  but  having  the 
required  number  for  submission  of  said  measure  at  a  general 
municipal  election,  shall  by  virtue  thereof  be  sufficient  to 
require  the  submission  of  such  ordinance  at  a  general  munic- 
ipal election.  No  initiative  petition  requesting  the  submission 
of  an  ordinance  at  a  general  municipal  election  and  having  a 
sufficient  number  of  signatures  to  have  required  the  submis- 
sion of  said  ordinance  at  a  special  municipal  election,  shall,  by 
virtue  thereof,  be  sufficient  to  require  the  calling  of  a  special 
municipal  election. 

Measure  to  be  mailed  to  voters. 

Sec.  167.  Whenever  any  ordinance  is  required,  under  the M**^**** 
initiative  or  referendum  provisions  of  this  charter  to  be  sub-  to  Toten. 
mitted  to  the  voters  of  the  city  at  any  election,  the  council 
shall  cause  the  ordinance  to  be  printed  and  it  shall  be  the  duty 
of  the  city  clerk  to  enclose  a  printed  copy  thereof  in  an 
envelope  with  a  sample  ballot,  and  mail  the  same  to  each 
voter,  at  least  five  (5)  days  prior  to  the  election.  The  council 
may  cause  said  ordinance  to  be  printed  once  in  the  official 
newspaper,  one  week  preceding  the  date  of  such  election. 

Arguments  to  be  mailed  to  voters. 

Sec.  168.    If  a  proposed  ordinance  be  submitted  upon  an^'lJ™®'*** 
initiative  petition  of  the  qualified  electors,  the  person  filing  mailed  to 
the  affidavit  preliminary  to  the  circulation  of  such  initiative  ^***"'' 
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petition,  or  the  person  or  organization  on  whose  behalf  said 
afiSdavit  was  filed,  shall  have  the  right  to  present  to  the  city 
clerk  at  any  time  twenty-five  (25)  days  prior  to  said  election, 
printed  copies  of  an  argument  favoring  said  ordinance,  and 
said  council  shall  have  the  right  to  present,  or  permit  to  be 
presented,  to  the  city  clerk,  within  the  same  limit  of  time, 
printed  copies  of  an  argument  opposing  said  ordinance.  No 
such  argument  shall  exceed  two  thousand  (2000)  words  in 
length,  and  such  argument  shall  be  printed  in  such  form  and 
upon  such  character  of  paper  suitable  for  mailing  as  the  clerk 
shall  prescribe.  The  city  clerk  shall  enclose  one  copy  of  each 
of  such  arguments  with  the  sample  ballot  and  copy  of  the 
ordinance,  mailed  to  each  voter;  provided,  he  has  been  fur- 
nished with  printed  copies  of  such  argument  equal  in  number 
to  five  (6)  per  cent  in  excess  of  the  total  number  of  qualified 
electors.  Nothing  in  this  section  contained  shall  authorize  the 
council  to  expend  any  money  of  the  city  for  the  formulation  or 
pHnting  of  any  such  argument. 

Election, 

Election.  Sec.  169.  The  ballots  used  when  voting  upon  such  proposed 
ordinance  shall  set  forth  in  full  the  title  of  the  proposed  ordi- 
nance and  shall  state  the  general  nature  of  the  proposed 
ordinance  and  shall  contain  the  words,  **for  the  ordinance" 
and  ''against  the  ordinance."  If  a  majority  of  the  qualified 
electors  voting  on  said  proposed  ordinance  shall  vote  in  favor 
thereof,  such  ordinance  shall  take  effect  five  (5)  days  after 
the  declaration  of  the  official  canvass. 

Several  ordinances  at  one  election. 

Several  or-      Sec  170.    Any  number  of  proposed  ordinances  under  the 
»t°one**'     initiative  and  any  number  of  ordinances  under  the  referendum 
election,     may  be  voted  upon  at  the  same  election,  in  accordance  with  the 
provisions  of  this  article. 

Limit  to  special  elections. 
Limivto         Sec.  171.     There  shall  not  be  held  under  this  article  more 
Jl^c^tini.    than  one  special  election  in  any  period  of  six  months. 

Competing  and  conflicting  measures.    Repeal. 

Sec.  172.  When  there  are  two  or  more  ordinances  proposed 
to  secure  the  same  general  purpose,  the  council  shall  so  declare, 
and  shall  have  the  ballot  so  printed  that  the  voter  (first)  can 
choose  between  any  ordinance  or  none,  and  (secondly)  can 
express  his  preference  for  any  one.  If  a  majority  of  the 
votes  on  the  first  question  is  affirmative,  then  the  ordinance 
receiving  the  highest  number  of  votes  shall  become  law,  and  the 
others  shall  fail  of  passage.  In  case  two  or  more  ordinances 
are  tied  for  the  highest  vote,  they  shall  be  resubmitted  at  the 
next  ensuing  general  municipal  election.  If  there  is  a  conflict 
between  two  or  more  ordinances  or  between  two  or  more 
charter  amendments  adopted  at  the  same  election,  then  the 
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ordinance  or  charter  amendment  receiving  the  highest  aflSrma- 
tive  vote  shall  prevail.  No  ordinance  approved  by  the 
electorate  nnder  the  provisions  of  this  article  shall  be  amended 
or  repealed  except  by  vote  of  the  electorate  unless  such  ordi- 
nance shall  otherwise  provide. 

Election  is  mandatory. 

Sec.  173.  If  any  ordinance  proposed  by  petition  or  upon  EiecUon  !• 
which  a  referendum  vote  is  requested  by  petition,  in  accord-  Sry. 
ance  with  the  provisions  of  this  charter,  be  not  submitted  to 
the  voters  at  or  within  the  time  elsewhere  specified  in  this 
charter,  such  petition  shall  remain  in  force  until  such  ordi- 
nance has  been  submitted  to  a  vote,  and  no  bond  issue,  or 
other  ordinance  proposed  by  the  council  shall  be  submitted 
to  the  voters  unless  at  the  same  election,  or  prior  thereto, 
there  shall  be  submitted  to  the  voters  the  ordinance  or  ordi- 
nances upon  which  a  vote  is  requested  by  petition,  if  any 
vote  be  so  requested  and  upon  which  a  vote  has  not  been 
taken  at  or  within  the  time  elsewhere  specified  in  this  charter. 
This  section  is  prohibitory  and  mandatory. 

Charter  amendments. 

Sec.  174.  The  provisions  of  this  article,  unless  prohibited  charter 
of  the  state  constitution,  shall  apply  to  the  proposal,  sub-SSSu|' 
mission,  and  adoption  of  charter  amendments. 

Substantial  compliance. 

Sec.  175.    A  substantial  compliance  with  the  provisions  Sabaun- 
of  this  article  shall  be  suflSlcient  for  the  holding  of  an  election  pi^Sc? 
hereunder  and  the  approval  or  rejection   of  any  measure 
submitted  thereat. 

Further  regulations. 

Sec.  176.    The   council   shall,   by   ordinance,   make   such  Farther 
further  regulations,  as  may  be  necessary  to  carry  out  the  pro-  SoSf.* 
visions  of  this  article  and  to  adapt  the  provisions  of  article  III 
thereto. 

ARTICLE  XXII. 

THE  BEFEBENDUM. 

Public  utilities. 

Sec.  177.  Every  ordinance  or  other  measure  granting  orpabiic 
renewing  a  franchise,  permit  or  privilege  for  the  operation  of  »*iiitiei. 
any  public  utility,  the  franchise,  permit  or  privilege  for  which 
has  expired  or  is  about  to  expire,  or  providing  for  the  transfer 
or  acquirement  in  whole  or  in  part  of  any  public  utility, 
(except  the  lease  of  a  portion  of  a  public  conduit  or  tunnel) 
or  for  the  granting  of  a  franchise  upon  any  boulevard  as  pro- 
vided in  subdivision  forty-nine  (49)  of  section  fifty-one  (51) 
of  this  charter,  must  be  referred  and  submitted  to  the  vote  of 
the  electors  of  the  city  at  the  election  next  ensuing  not  less  than 
sixty  (60)  days  after  the  adoption  of  such  ordinance  or  other 
measure,  and  shall  not  go  into  effect  until  ratified  by  a  major- 
ity of  the  voters  voting  thereon. 
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Referendum  by  electors. 

Sec.  178.  No  ordinance  or  other  measure  passed  by  the 
council  granting  either  any  franchise,  permit  or  privilege  to 
operate,  or  to  be  used  in  connection  with,  any  public  utility 
either  wholly  or  partially  within  or  without  the  city  of  Oak- 
land, or  authorizing  the  acquirement,  or  transfer  or  change 
in  the  use  of  any  lands  or  interest  therein,  or  authorizing 
the  lease  or  permission  to  use  a  portion  of  any  public  conduit 
or  tunnel,  shall  go  into  effect  until  the  expiration  of  sixty 
(60)  days  from  the  date  it  becomes  final.  At  the  end  of  such 
sixty  (60)  days  such  ordinance,  measure  or  action  shall  be 
in  force  and  effect,  unless  within  such  period  there  shall  be 
filed  with  the  city  clerk  a  petition  signed  by  qualified  electors 
equal  in  number  to  ten  (10)  per  cent  of  the  entire  vote  cast 
for  all  candidates  for  mayor  at  the  last  preceding  general 
municipal  election,  {provided,  that  the  number  of  signers  to 
any  such  petition  shall  not  be  less  than  two  thousand)  request- 
ing that  such  ordinance,  measure  or  action  be  submitted  to  the 
electors.  In  case  such  petition  is  filed,  such  ordinance,  meas- 
ure or  action  shall  not  go  into  effect  until  approved  by  a 
majority  of  the  voters  voting  thereon  at  a  general  or  special 
municipal  election. 

Referendum  by  council. 

Sec.  179.  Any  ordinance  which  the  council  is  empowered  to 
pass  may  be  submitted  by  an  aflSrmative  vote  of  three  (3)  of 
its  members  at  a  general  municipal  election  only,  subject  to  the 
provisions  of  this  article  so  far  as  applicable. 

Preliminaries  to  filing  petition. 

Sec.  180.  Before  any  petition  for  the  submission  of  an 
ordinance  or  other  measure  to  the  referendary  vote  of  the 
electors  shall  be  circulated,  an  affidavit  by  or  on  behalf  of  its 
opponents  shall  be  filed  with  the  city  clerk  containing  the  fol- 
lowing :  a  copy  of  the  ordinance  or  measure ;  a  statement  in 
not  more  than  two  hundred  (200)  words  giving  the  opponents' 
reasons  for  the  rejection  of  such  ordinance  or  measure ;  a  state- 
ment of  the  intention  to  secure  the  submission  of  such  ordi- 
nance or  measure  to  a  vote  of  the  electors  by  a  referendary 
petition ;  and  the  address  of  the  party  making  such  affidavit. 
The  council  shall  have  five  (5)  days  after  the  filing  of  such 
affidavit  in  which  to  formulate  and  send  by  registered  mail  to 
the  address  given  in  such  affidavit  a  statement  in  not  more  than 
two  hundred  (200)  words  of  the  reasons  why  such  ordinance 
or  measure  should  be  adopted.  These  reasons  for  and  against 
the  adoption  of  the  ordinance  or  measure  shall  be  printed  as  a 
part  of  the  individual  certificate  forming  a  part  of  the  petition. 

Regulations  covering  petitions. 

Sec.  181.  The  form  and  conditions  of  the  petition  asking 
that  any  ordinance  or  measure  be  referred  to  the  people  under 
this  article  shall  be  substantially  as  follows :   ' 
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(Individual  certificate.) 

PETITION  TO  THE  COUNCIL. 

Requiring  the  submission  at 

A  SPECIAL  (OB  OENERAIi)   MT7NICIPAL  ELECTION. 

(The  above  heading  must  be  printed  in  type  of  a  21-point 

Roman  face,  caps  and  lower  case.) 

Of  that  ordinance  or  measure  entitled:  (here  insert  title  of 

ordinance  or  measure). 

OPPONENTS^  SEASONS  COUNCIL'S  REASONS 

AGAINST   ADOPTING   OBDI-  FOB  ADOPTING  OBDINANCB  (OB 

NANCE  (OB  MEASUBE)  :  MEASURE)  : 

(Here  insert  such  reasons.)        (Here  insert  such  reasons.) 

I,  the  undersigned,  certify  that  I  hereby  join  in  a  petition 
to  the  council  requiring  that  it  forthwith  submit,  as  pro- 
vided in  the  charter  of  Oakland,  to  the  vote  of  the  electors 
of  the  city  of  Oakland,  at  a  special  municipal  election  (or 
general  municipal  election),  that  certaiff* ordinance  (or  meas- 
ure) entitled  (here  insert  title  of  ordinance  or  measure),  to 
a  copy  of  which  this  certificate  is  attached,  passed  by  the 
council  on  the  .' day  of 

I  further  certify:  That  I  have  read  the  above  reasons  for 
and  against  the  adoption  of  said  ordinance  (or  measure),  and 
am  against  its  adoption ;  that  I  am  a  qualified  elector  of  the 
city  of  Oakland,  State  of  California;  that  I  am  not  at  this 
time  a  signer  of  any  other  like  certificate;  that  I  reside  at 

No street,  between 

street  and street,  in  said  city,  and  that 

my  occupation  is 

(Signed) 

State  of  Califobnia,  \ 

County  op  Alameda,     >ss. 

City  op  Oakland.  J 

,  being  duly  sworn,  deposes  and 

'says:  that  he  is  the  person  who  signed  the  foregoing  certifi- 
cate and  that  the  statements  therein  are  true  and  correct. 

(Signed)     

Subscribed  and  sworn  to  before  me  this 

day  of ,19 

(Signed 

Verification  deputy  (or  notary  public). 

The  petition  of  which  this  certificate  forms  a  part  shall,  if 

found  insufficient,  be  returned  to at 

No street,  Oakland,  California. 

The  provisions  of  subdivision  four  (4)  of  section  seven 
(7)  of  this  charter,  applying  to  recall  petitions,  shall  apply 
to  petitions  filed  under  this  article. 


1646 


STATUTES  OF  CALIFORNIA. 


Arffomenti 
to  be 
mailed  to 
voters. 


Time  of 
election. 


Elections ; 
how  con- 
ducted. 


Majority 
vote. 


Further 
regula- 
tions. 


Arguments  to  be  mailed  to  voters. 

Sec.  182.  If,  an  ordinance  (or  measure)  be  submitted  to 
the  vote  of  the  electors  by  referendary  petition,  the  person 
filing  the  afiSdavit  preliminary  to  the  circulation  of  such 
referendary  petition,  or  the  person  or  organization  on  whose 
behalf  said  affidavit  was  filed  shall  have  the  right  to  present 
to  the  city  clerk,  at  any  time  twenty-five  (^)  days  prior  to 
said  election,  printed  copies  of  an  argument  opposing  said 
ordinance  (or  measure),  and  the  council  shall  have  the  right 
to  present  or  to  permit  to  be  presented  to  the  city  clerk,  within 
the  same  limit  of  time  printed  copies  of  an  argument  favoring 
said  ordinance  or  measure.  No  such  argument  shall  exceed 
two  thousand  (2000)  words  in  length,  and  such  argument 
shall  be  printed  in  such  form  and  upon  such  character  of 
paper  suitable  for  mailing  as  the  clerk  shall  prescribe.  The 
city  clerk  shall  enclose  one  copy  of  each  of  such  arguments 
with  the  sample  ballot  and  copy  of  the  ordinance  or  measure, 
mailed  to  each  voter ;  provided,  he  has  been  furnished  with 
printed  copies  of  such  argument  equal  to  five  (6)  per  cent 
in  excess  of  the  total  number  of  qualified  electors.  Nothing 
in  this  section  contained  shall  authorize  the  council  to  expend 
any  money  of  the  city  for  the  formulation  or  printing  of  any 
such  argument. 

Time  of  election. 

Sec.  183.  If  a  petition  be  filed  more  than  thirty  days  and 
less  than  ninety  days  prior  to  a  general  election  the  ordinance 
or  measure  shall  be  submitted  at  such  general  election. 
Otherwise  it  shall  be  submitted  at  the  next  general  election 
or  at  a  special  election  called  prior  thereto,  as  the  council 
shall  decide. 

Elections — How  condxicted. 

Sec.  184.  Sections  one  hundred  sixty-seven  (167),  one 
hundred  sixty-nine  (169),  one  hundred  seventy  (170),  and 
one  hundred  seventy-five  (176)  of  this  charter  applying  to 
the  initiative,  shall  govern  elections  held  .under  the  authority 
of  this  article,  so  far  as  applicable. 

Majority  vote. 

Sec.  185.  If  a  majority  of  the  votes  cast  on  any  ordinance 
or  measure  so  referred  to  the  electors,  as  herein  provided, 
shall  be  in  favor  thereof,  it  shall  go  into  eflfect  five  (5)  days 
after  the  declaration  of  the  official  canvass;  otherwise  it  shall 
be  repealed  and  rejected. 

Further  regulations. 

Sec.  186.  The  council  shall,  by  ordinance,  make  such  fur- 
ther regulations  as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  article  and  to  adapt  the  provisions  of  article 
III  thereto. 


THIRTY-NINTH  SESSION.  1647 

ARTICLE  XXIII. 

THE  PUBLIC  SCHOOLS. 

The  board  of  ediication. 

Sbo.  187.  The  board  of  education  shall  hare  entire  control  The  board 
and  management  of  the  public  schools  in  the  city,  in  accord- tion.'^" 
ance  with  the  constitution,  general  laws  of  the  state  and  pro- 
visions of  this  charter,  and  said  board  is  hereby  vested  with 
all  the  powers  and  charged  with  all  the  duties  provided  by  this 
charter  and  by  the  general  laws  of  the  state  for  city  boards  of 
education.  The  board  of  education  shall  have  power  to  pur- 
chase land  for  educational  purposes,  subject  to  the  approval 
by  ordinance  of  the  council,  and  to  construct  school  buildings 
and  additions  thereto,  in  the  method  prescribed  by  this  charter. 

Plans  for  School  buildings. 

Sec.  188.  When  funds  for  the  construction  of  school  build-  fjjj*/®' 
ings  or  additions  thereto  have  been  raised  by  the  municipality,  bniftogi. 
the  board  of  education  must,  and  when  such  funds  have  been 
raised  otherwise  the  board  of  education  may  make  requisition 
upon  the  commissioner  of  public  works  for  plans  and  specifica- 
tions and  estimates  for  a  new  school  building,  or  for  any  addi- 
tion to  school  buildings  or  a  school  building,  specifying  the 
location  thereof,  the  number  of  classrooms  needed,  the  date  on 
which  the  work  should  be  completed,  the  amount  of  money 
in  the  school  fund  available  for  the  purpose,  giving  in  detail 
the  size  of  the  class  rooms,  the  type  of  the  building,  the  num- 
ber and  width  of  the  stairways  of  the  building,  and  such 
other  information  as  will  enable  the  said  commissioner  of 
public  works  to  prepare  the  necessary  plans  and  specifica- 
tions and  estimates  for  the  co^t  of  the  said  building  or  build- 
ings or  additions. 

Construction  of  school  buildings. 

Sec.  189.  The  said  commissioner  of  public  works  shall  go»^«- 
within  ninety  days  after  the  receipt  of  said  requisition  submit  ■ehooi 
in  duplicate  to  the  board  of  education  such  plans  and  specifi-  ^^"<^*"«^- 
cations  and  estimates.  The  board  of  education  shall  approve, 
reject,  or  return  the  same  to  the  said  commissioner  of  public 
works  for  amendments.  When  the  plans  shall  have  finally 
been  approved  by  the  board  of  education,  the  date  of  approval 
shall  be  endorsed  on  each  duplicate  by  the  president  and  sec- 
retary of  the  board,  and  thereupon  one  of  the  said  duplicates 
shall  be  filed  in  the  ofSce  of  the  board  of  education,  and  the 
other  shall  be  returned  to  the  said  commissioner  of  public 
works.  The  board  of  education  shall  then  proceed  to  con- 
tract for  the  construction  of  such  building,  in  the  manner 
provided  for  making  contracts  for  the  construction  of  other 
public  buildings  in  article  XIX  of  this  charter.  The  construc- 
tion of  every  such  school  building  shall  be  under  the  immediate 
supervision  of  the  commissioner  of  public  works.  No  change 
shall  be  made  in  the  plans  and  specifications  without  the  writ- 
ten consent  of  said  commissioner  of  public  works  and  the 
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board  of  education.  A  copy  of  such  changes  shall  be  certified 
to  and  shall  be  attached  to  the  ori^nal  plans  and  specifications 
and  original  contract.  When  the  funds  for  the  construction 
of  such  building^  or  addition  thereto,  have  been  raised  by  the 
municipality,  the  provisions  of  this  section  shall  be  mandatory. 

Meetings  to  be  public. 

Sec.  190.  All  meetings  of  the  board  of  education  shall  be 
public. 

Superintendent  of  schools. 

Sec.  191.  The  board  of  education  shall  appoint  a  super- 
intendent of  schools,  fix  Ms  compensation  and  prescribe  his 
powers  and  duties. 

Tenure  of  teachers. 

Sec.  192.  Every  person  employed  as  a  regular  teacher 
by  the  school  department  shall  be  considered  re-elected  for 
the  ensuing  fiscal  year  unless  at  least  two  months  before  the 
beginning  of  such  fiscal  year  he  or  she  is  notified  in  writing, 
by  authority  of  the  board  of  education,  that  it  is  expected 
that  his  or  her  services  will  not  be  required  for  the  ensuing 
fiscal  year.  Such  notice  shall  be  deemed  given  when  placed 
in  a  sealed  envelope  and  sent  by  registered  mail  to  the  teacher 
affected  at  his  or  her  last  known  place  of  residence,  as  it 
appears  from  the  records  of  the  department. 

School  warrants. 

Sec.  193.  Every  claim  paya^ble  out  of  the  school  fund 
shall  be  filed  with  the  secretary  of  the  board  of  education,  and 
after  it  shall  have  been  approved  by  the  board  a  certificate 
of  such  approval  shall  be  endorsed  thereon,  signed  by  the  presi- 
dent and  secretary,  and  a  warrant  upon  the  school  fund  shall 
be  issued  thereon  for  the  payment  of  such  claim.  Said  war- 
rant shall  be  signed  by  the  president  and  countersigned  by 
the  secretary  and  shall  specify  the  purpose  for  which  it  is 
drawn  and  receive  the  approval  of  the  auditor  as  provided 
in  this  charter. 

Annv/il  estimate  of  expenses. 

Sec.  194.  The  board  of  education  shall  annually,  at  the 
egtimateof  ^^^^  g^^^  ^^y  scctiou  onc  hUndrcd  fourteen  (114)  of  this  char- 
ter, submit  in  writing  to  the  council,  a  careful  estimate  of  the 
amount  of  money  to  be  received  from  any  and  all  sources 
whatsoever,  other  than  the  city,  for  the  support  of  the  public 
schools  in  the  city  (separate  estimates  to  be  made  for  the 
grammar  and  primary  schools  and  for  the  high  schools), 
together  with  a  careful  estimate  of  the  amounts,  specifying  in 
detail  the  objects  thereof,  required  from  the  city  for  the  ade- 
quate support  of  the  public  schools  for  the  ensuing  year ;  and 
a  careful  estimate  of  the  amount  of  money,  if  any,  required 
for  the  purchase  of  land  for  educational  purposes,  or  for  the 
construction  of  permanent  school  buildings,  or  permanent 
additioiis  thereto,  specifying  in  detail  the  uses  to  be  made  of 
such  moneys. 
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■ 

ARTICLE  XXIV. 

MISCELLANEOUS. 

When  this  charter  takes  efect. 

Sbg.  195.    For  the  purpose  of  nominating  candidates  and  when  this 
electing  mayor,  auditor,  who  shall  be  ex-o£Scio  assessor,  com-  take^' 
miasioners  and  school  directors,  in  accordance  with  this  charter,  •*•<»*• 
this  charter  shall  take  effect  from  the  time  of  the  approval  of 
the  same  by  the  legislature ;  for  all  other  purposes  it  shall  take 
effect  on  the  first  day  of  July,  1911. 

First  election  under  this  charter. 

Sec.  196.    .The  city  council  of  the  city  of  Oakland  in  office  Fir»f  eiec- 
at  the  time  this  charter  is  approved  by  the  legislature  shall  thS'^  *' 
provide  for  the  holding  of  the  first  election  of  officers  under  **^^**'- 
this  charter,  shall  canvass  the  votes,  declare  the  result  and 
approve  the  bonds  of  all  officers  elected  at  such  election. 

Terms  of  incumbents  in  office. 

Sec.  197.  The  members  of  the  council,  the  members  ofTennsof 
the  board  of  education,  the  mayor,  the  auditor  and  ex-officio  IS^SSm!"** 
assessor,  the  city  attorney,  the  city  engineer,  the  city  treasurer, 
the  members  of  the  board  of  public  works  and  the  members  of 
the  board  of  commissioners  of  the  police  and  fire  departments, 
in  office  at  the  time  of  the  approval  of  this  charter  by  the 
legislature  shall  continue  to  hold  office  and  discharge  their 
duties  until  the  election  and  qualification  of  the  mayor,  auditor 
and  ex-officio  assessor,  commissioners  and  school  directors, 
respectively,  first  elected  under  this  charter. 

Except  when  in  this  charter  otherwise  provided,  the  term 
of  each  and  all  the  other  elective  officers  in  office  at  the  time 
this  charter  takes  effect  shall  cease  and  terminate  when  the 
council  first  elected  hereunder  shall  by  resolution  so  declare. 

Existing  ordinamoes  continued  in  force. 

Sec,  198.    All  lawful  city  ordinances,  resolutions  and  regu-  ^^**»°« 
lations  in  force  at  the  time  this  charter  takes  effect  and  not  coxit?nued' 
inconsisten<t  with  the  provisions  thereof  are  hereby  continued  *°  '°'^®*- 
in  force  until  the  dame  shall  be  duly  amended  or  repealed. 

JvMcial  power. 

Sec.  199.    The  judicial  power  of  the  city  shall  be  vested  in  J^dieui 
a  police  court  and  in  such  justices'  courts  as  are  or  may  be 
provided  for  by  law,  and  the  existing  police  court  of  the  city 
shall  continue  as  it  now  exists  until  otherwise  provided  by  law. 

Said  police  court  shall  have  exclusive  jurisdiction  of  all 
misdemeanors  punishable  by  fine  or  imprisonment  or  by  both 
said  fine  and  imprisonment,  committed  in  the  city  where  such 
police  court  is  held;  and  in  all  such  cases  to  hear,  try  and 
determine  the  same,  convict  or  acquit,  pass  and  enter  judg- 
ment and  carry  such  judgment  into  execution  as  the  case  may 
require,  according  to  law.  Said  police  court  shall  also  have 
ip4 
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exclusive  jurisdiction  of  all  proceedings  for  violation  of  any 
and  all  ordinances  of  said  city,  both  civil  and  criminal,  and 
of  all  actions  for  the  collection  of  any  licenses  required  by 
the  ordinances  of  said  city. 

All  proceedings  in  said  police  court  in  behalf  of  the  people, 
whether  for  the  violation  of  any  statute  of  the  state  or  ordi- 
nance of  the  city,  shall  be  prosecuted  by  a  deputy  district 
attorney  of  this  county  as  is  now  provided  for  by  law. 

The  chief  of  police  shall  designate  one  or  more  policemen 
who  shall  always  attend  on  the  police  court  and  act  as  bailiffs 
therein. 

Premium  on  official  bonds. 

Sec.  200.  The  premium  or  charge  for  all  oflScial  bonds 
required  of  elective  oflScers,  of  all  oflScers  whose  bonds  are 
fixed  by  the  charter,  and  of  all  officers  and  employees  of  the 
city,  or  of  any  board  thereof,  of  whom  official  bonds  in  speci- 
fied amounts  shall  be  required  with  approval  of  the  council, 
shall  be  paid  by  the  city ;  provided,  however,  that  no  premium 
or  charge  for  such  bond  shall  exceed  one-half  of  one  per 
centum  per  annum  on  the  amount  thereof. 

Streets, 

Sec.  201.  The  word  ** streets"  when  used  in  this  charter 
includes  streets,  highways,  lanes,  alleys,  courts  and  public 
places. 

Qualified  elector  defined. 

Sec.  202.  A  ** qualified  elector"  for  the  purposes  of  peti- 
tions for  nomination,  initiative,  referendum  and  recall  under 
the  provisions  of  this  charter,  is  any  voter  whose  name  appears 
on  such  great  register  of  Alameda  county  or  any  supplement 
thereto  as  is  then  allowed  by  general  law  to  be  used  to  deter- 
mine the  eligibility  of  persons  to  vote  at  municipal  elections  in 
the  city,  and  whose  address  appearing  on  such  great  register  or 
supplement  is  in  the  same  precinct  as  the  address  given  by  him 
on  the  certificate  signed  by  him  and  forming  part  of  such 
petition. 

Attention  to  duties. 

Sec.  203.  All  persons  holding  any  office  or  employment 
under  the  city,  whether  elective  or  appointive,  shall  be  required 
to  engage  in  the  actual  work  of  the  office  or  employment  so  held 
to  the  extent  that  their  services  may  be  necessary  for  the  full 
and  complete  discharge  of  the  duties  of  such  office  or  employ- 
ment, and  a  failure  so  to  do  shall  be  ground  for  removal.  The 
council  shall  by  ordinance  fix  the  office  hours  of  all  chief  offi- 
cials, clerks,  assistants  and  office  employees,  and  the  hours  of 
labor  of  all  other  employees. 

Sec.  204.  All  appointments  of  officers,  deputies,  clerks  and 
other  employees  to  be  made  under  any  of  the  provisions  of  this 
charter,  must  be  made  in  writing  and  in  duplicate,  authenti- 
cated by  the  person  or  persons,  council,  board  or  officer  making 
the  same.  One  of  such  duplicates  must  be  filed  with  the  secre- 
tary of  the  civil  service  board  and  the  other  with  the  .auditor. 
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Regarding  certain  pravisums  in  charters  of  cities  consolidated 
or  annexed. 

Sec.  205.    Whenever,  under  the  terms  of  this  charter  as^«jj^J^«f 
adopted,  or  as  hereafter  amended,  or  under  the  provisions  proWsioni 
of  the  constitution  or  of  the  general  laws  of  the  State  of  Cali-  JJ  cutei*" 
fornia,  any  incorporated  city  or  town  shall  be  consolidated  «^jjjij-^ 
with  or  annexed  to  the  city  of  Oakland,  and  the  charter  of  such  annexed, 
incorporated  city  or  town  shall  contain  therein  any  provision 
or  provisions  restricting,  prohibiting  or  regulation  of  the  sale 
of  any  spirituous,  malt,  vinous  or  alcoholic  liquors,  within  the 
boundaries  of  such  city  or  town  so  consolidated  with  oi*  an- 
nexed to.  the  city  of  Oakland,  such  provision  or  provisions  of 
the  charter  of  such  city  or  town  so  consolidated  with  or  an- 
nexed to  the  city  of  Oakland  shall',  upon  such  consolidation  or 
annexation  becoming  eflfective,  be  and  thereby  become  an  inte- 
gral part  of  and  take  place  as  a  subdivision  of  the  charter  of 
the  city  of  Oakland,  but  only  for  the  purposes  in  this  section 
specified,  and  shall  operate  and  be  of  full  force  and  effect  in 
the  territory  of  such  city  or  town  so  consolidated  with  or 
annexed  to  the  city  of  Oakland,  and  shall  govern  as  to  the 
restricting,  prohibiting  or  regulating  the  sale  of  spirituous, 
malt,  vinous  or  alcoholic  liquors  within  such  territory.    No 
such  provision  or  provisions  shall  be  altered  or  repealed  except 
by  a  majority  of  the  electors  within  such  territory. 

CERTIFICATE. 

Whereas,  The  city  of  Oakland,  a  city  containing  a  popula-  Oertin- 
tion  of  more  than  one  hundred  thousand  (100,000)  and  less"**** 
than  two  hundred  thousand  (200,000)  inhabitants,  on  the  sixth 
day  of  July,  1910,  at  a  special  election  and  under  and  in 
accordance  with  the  provisions  of  section  eight  (8),  article  XI 
of  the  constitution  of  the  State  of  California,  did  elect  R.  H. 
Chamberlain,  William  C.  Clark,  I.  H.  Clay,  Charles  H.  Daly, 
Qeorge  W.  Dornin,  Albert  H.  Elliot,  Raymond  B.  Pelton,  John 
Forrest,  Richard  M.  Hamb,  Hugh  Hogan,  Albert  Kayser,  John 
J.  McDonald,  George  C.  Pardee,  Harrison  S.  Robinson  and 
Fred  L.  Shaw,  a  board  of  fifteen  (15)  freeholders  to  prepare 
and  propose  a  charter  for  said  city. 

Be  it  known,  That  in  pursuance  of  said  provisions  of  the 
constitution,  and  within  a  period  of  ninety  days  after  said 
election,  said  board  of  freeholders  has  prepared  and  does  pro- 
pose the  foregoing  as  and  for  the  charter  of  the  city  of 
Oakland,  and  that  in  submitting  and  proposing  such  charter, 
the  board  of  freeholders,  pursuant  to  said  provisions  of  the 
constitution,  also  presents  therewith  for  the  choice  of  the 
voters,  and  to  be  voted  on  separately  without  prejudice  to  the 
other  provisions  contained  in  the  charter,  an  alternative  propo- 
sition hereinafter  stated. 

Said  alternative  proposition  shall  if  approved  by  the  voters 
take  the  place  of  subdivision  thirty-one  (31)  of  section  fifty- 
one  (51),  article  IX,  of  the  proposed  charter,  which  reads  as 
foUows : 
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"To  lioeose  for  purposes  of  regulation  or  revenue  all  and 
every  kind  of  business  not  prohibited  by  law ;  to  fix  the  rates 
of  licenses  upon  the  same^  and  to  provide  for  the  collection 
thereof  by  suit  or  otherwise ;  provided,  however,  that  no  sueh 
license  shall  be  granted  for  the  sale  or  giving  away  of  spiritu- 
ous, malt,  vinous  or  alcoholic  liquors  in  a  saloon  or  public  bar 
located  within  three  hundred  (300)  feet  of  any  church  build- 
ing or  synftgogue  in  use  as  a  place  of  public  worship,  public 
school  or  public  library;  but  such  prohibition  as  to  location 
shall  not  apply  to  the  renewal  of  any  such  license  which  was 
in  force  September  first,  1910,  and  which  continues  tn  force 
until  this  charter  goes  into  effect." 

Said  alternative  proposition  shall  be  submitted  to  the  voters 
for  their  approval  or  rejection  at  the  same  election  at  which  the 
charter  shall  be  submitted,  and  upon  the  ballots  shall  be 
printed:  "Shall  the  alternative  proposition  prohibiting  the 
the  sale  of  liquor  in  residential  districts  take  the  place  of 
subdivision  thirty-one  (31)  of  section  fifty-one  (51),  article 
IX  T" 

Stud  alternative  proposition  is  as  follows; 

ALTERNATIVE  PROPOSITION. 

itaniB-  (31)  To  license  for  purposes  of  regulation  or  revenue  all  and 

dtton"*^  every  kind  of  business  not  prohibited  by  law ;  to  fix  the  rates 
of  licenses  upon  the  same,  and  to  provide  for  the  collection 
thereof  by  suit  or  otherwise ;  provided,  however,  that  no  such 
license  shall  be  granted  for  the  sale  or  giving  away  of  spiritu- 
ous, malt,  vinous  or  alcoholic  liquors  in  a  saloon  or  public  bar 
located  within  three  hundred  (300)  feet  of  any  church  build- 
ing or  synagogue  in  use  as  a  place  of  public  worship,  public 
school  or  public  library ;  but  such  prohibition  as  to  location 
shall  not  apply  to  the  renewal  of  any  such  license  which  was  in 
force  September  first,  1910,  and  which  continues  in  force  until 
this  charter  goes  into  effect ;  and  provided,  however,  that  the 
council  shall  have  no  power  to  license  any  saloon,  bar,  or  other 
place  wherein  may  be  sold,  to  be  drunk  on  the  premises,  any 
spirituous,  malt,  vinous,  or  alcoholic  liquors  in  residential  dis- 
tricts of  the  city ;  that  is  to  say,  in  any  place  within  a  radius  of 
three  hundred  (300)  feet  of  which  there  are  more  residences 
than  business  houses;  and  every  person  who,  within  any  sueh 
residential  or  other  restricted  district,  so  sells,  barters,  gives, 
away  in  lieu  of  selling,  or  exposes  for  sale  any  such  liquors, 
shall  be  deemed  guilty  of  a  misdemeanor ;  aU  provided,  that  the 
council  may,  under  such  regulations  as  it  may  adopt,  authorize 
within  as  well  as  without  such  districts,  the  sale  of  such  liquors 
by  any  regularly  licensed  druggist  for  medicinal  purposes 
upon  the  written  prescription  of  a  practicing  physician  en- 
titled to  practice  medicine  under  the  laws  of  the  State  of  Cali- 
fornia, or  the  sale  of  such  liquors  for  chemical,  mechanical  or 
scientific  purposes. 

In  witness  whebeof,  we  have  hereunto  set  our  hands  in 
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duplicate  this  third  day  of  October,  one  thousand  nine  hun> 
dred  and  ten. 

R.  H.  CHAMBERLAIN. 

WILLIAM  C.  CLARK. 

I.  H.  CLAY. 

CHARLES  H.  DALY. 

ALBERT  H.  ELLIOT. 

RAYMOND  B.  PELTON. 

JOHN  FORREST. 

RICHARD  M,  HAMB. 

HUGH  HOQAN. 

ALBERT  KAYSER. 

JOHN  J.  McDonald. 

GEORGE  C.  PARDEE. 
HARRISON  S.  ROBINSON. 
FRED  L.  SHAW. 
Attest : 
HAEBT  A.  ENOEIiL, 

Secretary. 

State  op  Calipobnia,  "^ 

County  op  Alameda,      >ss.  .  r 

CiTT  OP  Oakland,  J 

I,  Frank  K.  Mott,  mayor  of  the  city  of  Oakland,  county  of 
Alameda,  State  of  California,  do  hereby  certify  that  the  board 
of  freeholders,  a  majority  of  whose  names  appear  signed  to  the 
foregoing  proposed  charter,  were  on  the  6th  day  of  July,  1910, 
at  a  special  election,  held  in  said  city  of  Oakland  on  said  date 
for  that  purpose,  duly  elected  as  such  board  by  the  qualified 
electors  of  said  city  of  Oakland  to  prepare  and  propose  a  char- 
ter for  said  city;  that  each  of  said  freeholders  had  been  a 
qualified  elector  and  freeholder  in  said  city  for  more  than  five 
years  previous  to  said  election;  that  the  foregoing  is  a  true 
copy  of  said  charter  prepared  and  proposed  and  returned  to 
me  as  mayor  of  said  city  of  Oakland,  within  ninety  days  after 
said  election  as  required  by  section  8  of  article  XI  of  the  con- 
stitution of  this  state ;  that  said  proposed  charter  was  published 
in  the  Oakland  Enqxdrer  and  in  the  Oakland  Tribune,  which 
then  were  daily  papers  of  general  circulation  printed  and  pub- 
lished in  said  city,  and  that  said  publication  was  made  for 
more  than  twenty  days,  and  that  the  first  publication  of  said 
proposed  charter  was  so  made  within  twenty  days  after  the 
completion  of  said  charter ;  that  within  thirty  days  after  the 
publication  of  said  charter,  to  wit :  on  the  8th  day  of  December,^ 
1910,  the  said  charter  was  submitted  to  the  qualified  electors* 
of  said  city  at  a  special  election  duly  called  and  held  therein 
for  the  purpose  of  ratifying  or  rejecting  of  said  proposed 
charter  and  the  alternative  proposition  submitted  therewith; 
that  at  said  election,  by  a  majority  of  the  votes  of  the  said 
qualified  electors  voting  at  said  election,  said  proposed  charter 
was  ratified  as  a  whole,  and  the  alternative  proposition  therein 
contained  being  separately  voted  on,  was  not  ratified,  and  the 
majority  of  the  qualified  electors  of  said  city  voting  at  said 
election  voted  against  the  ratification  of  said  alternative  propo- 
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sition ;  that  the  returns  of  sail  election  were  duly  canvassed 
by  the  council  of  the  city  of  Oakland  on  the  12th  day  of 
December.  1910,  and  the  results  thereof  declared  as  above  set 
forth ;  and  that  in  all  matters  and  things  pertaining  to  said 
proposed  charter  and  the  ratification  thereof,  all  provisions  of 
the  constitution  of  California  and  all  the  laws  thereof  pertain- 
ing to  the  adoption  of  said  charter  have  been  fully  complied 
with  in  every  particular. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
caused  the  corporate  seal  of  said  city  of  Oakland  to  be  aflBxed 
this  6th  day  of  January,  1911. 

[seal.]  prank  K.  MOTT, 

Mayor  of  the  City  of  Oakland. 
Attest : 
PRANK  R.  THOMPSON, 
City  Clerk  and  Clerk  of  the  Council 
of  the  City  of  Oakland. 

And,  WHEEffiAS,  Said  proposed  charter  so  ratified,  without 
said  alternative  proposition  has  been  duly  presented  and  sub- 
mitted to  the  legislature  of  the  State  of  California  for  approval 
or  rejection,  without  power  to  alter  or  amend,  in  accordance 
with  section  8  of  article  XI  of  the  Constitution  of  the  State  of 
California; 

Now,  therefore,  be  it 

Resolved  by  the  senate  of  the  State  of  California,  the 
assembly  thereof  concurring  (the  majority  of  all  the  members 
elected  to  each  house  voting  for  the  adoption  of  this  resolution 
and  concurring  therein),  that  said  charter  of  the  city  of 
Oakland,  without  said  alternative  proposition,  as  said  charter 
was  presented  to,  adopted  and  ratified  by  the  qualified  electors 
of  said  city,  be  and  the  same  is  hereby  approved  as  a  whole  as 
and  for  the  charter  of  said  city  of  Oakland. 


CHAPTER  21. 

Assembly  Joint  Resolution  No.  13,  relative  to  pending  legis- 
lation in  Congress  affecting  the  title  to  oil  lands  in  the  State 
of  California, 

[Filed  with  Secretary  of  State  February  16,  1911.] 

Whereas,  By  reason  of  uncertainties  in  the  law  relating 
to  the  location  of  oil  claims  and  title  thereto  under  the  placer 
mining  law  caused  by  the  decision  of  the  interior  department 
of  the  United  States  reversing  a  long  line  of  precedents, 
including  decisions  of  the  supreme  courts  of  this  and  other 
states,  and  the  ruling  of  the  department  itself;  locators  of 
mineral  oil  lands  have  been  justly  expecting  Congress  at  this 
session  to  pass  some  legislation  for  the  benefit  of  oil  locators 
who  have  gone  on  in  good  faith  and  made  locations  and  done 
work  and  spent  money  in  compliance  with  the  provisions  of 
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the  law  as  interpreted  by  the  courts  and  the  department  for 
many  years  before  such  reversal^  and 

Whereas,  Without  such  legislation  at  this  session  of  Con- 
gress the  work  of  development  of  oil  lands  will  be  curtailed 
to  the  lowest  possible  expenditure;  which  means  that  thou- 
sands of  workmen  will  be  thrown  out  of  employment,  the 
production  of  oil  greatly  lessened,  and  the  price  of  oil 
materially  enhanced;  all  of  which  would  be  detrimental  to 
labor  and  the  industries  of  this  state ;  now,  therefore ; 

Resolved,  That  we  re<iuest  our  senators  and  representatives  urging 
m  Wiashington  to  urge  upon  Congress  the  importance  ^]^^^^f^^^ 
grave  necessity  for  immediate  relief  legislation  at  this  session  affecting 
of  Congress,  to  the  end  that  the  interests  of  labor  may  be  pro-  utiL? 
tected  and  the  progress  of  oil  development  be  not  retarded; 
and  further 

Resolved,  That  a  copy  of  this  resolution  be  transmitted  by 
telegraph  to  each  of  the  senators  and  representatives  in  Con- 
gress from  this  state. 

CHAPTER  22. 

Senate  Constitutional  Amendment  No.  22,  a  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  constitution  of  said  state,  by  amending  section 
1  of  article  4  thereof,  relating  to  legislative  powers,  and 
reserving  to  the  people  of  the  State  of  Calif orrUa  the  power 
to  propose  laws,  statutes  and  amendments  to  the  constitu- 
tion and  to  enact  the  same  at  the  polls,  independent  of  the 
legislature,  and  also  reserving  to  the  people  of  the  State 
of  California  the  power  to  approve  or  reject  at  the  polls 
any  act  or  section  or  part  of  any  act  of  the  legislature. 

[Filed  with  Secretary  of  State  February  20,  1911.] 

The  legislature  of  the  State  of  California,  at  its  regular  con»titu- 
session  commencing  on  the  2nd  day  of  January,  1911,  two-ti^^i^ 
thirds  of  all  the  members  elected  to  each  of  the  two  houses  ^nt. 
of  said  legislature  voting  in  favor  thereof,  hereby  propose  that 
section  1  of  article  4  of  the  constitution  of  the  State  of  Cali- 
fornia, be  amended  so  as  to  read  as  follows: 

Section  1.  The  legislative  power  of  this  state  shall  be  Legislative 
vested  in  a  senate  and  assembly  which  shall  be  designated  po^»«- 
"The  legislature  of  the  State  of  California,*'  but  the 
people  reserve  to  themselves  the  power  to  propose  laws  and 
amendments  to  the  constitution,  and  to  adopt  or  reject  the 
same,  at  the  polls  independent  of  the  legislature,  and  also 
reserve  the  power,  at  their  own  option,  to  so  adopt  or  reject 
any  act,  or  section  or  part  of  any  act,  passed  by  the  legislature. 

The  enacting  clause  of  every  law  shall  be  **The  people  of  EnacUng 
the  State  of  California  do  enact  as  follows : ' '  ®^*"'*" 

The  first  power  reserved  to  the  people  shall  be  known  as  the  initiative. 
initiative.     Upon  the  presentation  to  the  secretary  of  state 
of  a  petition  certified  as  herein  provided  to  have  been  signed 


1656 


STATUTES  OF  OALIFOBNIA. 


Petition. 


Referen- 
dum. 


by  qualified  electors,  equal  in  number  to  eight  per  cent  of 
all  the  votes  cast  for  all  candidates  for  governor  at  the  last 
preceding  general  election,  at  which  a  governor  was  elected, 
proposing  a  law  or  amendment  to  the  constitution,  set  forth  in 
full  in  said  petition,  the  secretary  of  state  shall  submit  the  said 
proposed  law  or  amendment  to  the  constitution  to  the  electors 
at  the  next  succeeding  general  election  occurring  subsequent 
to  ninety  days  after  the  presentation  aforesaid  of  said  peti- 
tion, or  at  any  special  election  called  by  the  governor  in  his 
discretion  prior  to  such  general  election.  All  such  initiative 
petitions  shall  have  printed  across  the  top  thereof  in  twelve 
point  black-face  type  the  following:  ''Initiative  measure  to 
be  submitted  directly  to  the  electors. ' ' 

Upon  the  presentation  to  the  secretary  of  state,  at  any  time 
not  less  than  ten  days  before  the  conunencement  of  any  regu- 
lar session  of  the  legislature,  of  a  petition  certified  as  herein 
provided  to  have  been  signed  by  qualified  electors  of  the  state 
equal  in  number  to  five  per  cent  of  all  the  votes  cast  for  all 
candidates  for  governor  at  the  last  preceding  general  election, 
at  which  a  governor  was  elected,  proposing  a  law  set  forth 
in  full  in  said  petition,  the  secretary  of  state  shall  transmit  the 
same  to  the  legislature  as  soon  as  it  convenes. and  organizes. 
The  law  proposed  by  such  petition  shall  be  either  enacted  or 
rejected  without  change  or  amendment  by  the  legislature, 
within  forty  days  from  the  time  it  is  received  by  the  legisla- 
ture. If  any  law  proposed  by  such  petition  shall  be  enacted 
by  the  legislature  it  shall  be  subject  to  referendum,  as  here- 
inafter provided.  If  any  law  so  petitioned  for  be  rejected,  or 
if  no  action  is  taken  upon  it  by  the  legislature  within  said 
forty  days,  the  secretary  of  state  shall  submit  it  to  the  people 
for  approval  or  rejection  at  the  next  ensuing  general  election. 
The  legislature  may  reject  any  measure  so  proposed  by  initia- 
tive petition  and  propose  a  different  one  on  the  same  subject 
by  a  yea  and  nay  vote  upon  separate  roll-call,  and  in  «ach 
event  both  measures  shall  be  submitted  by  the  secretary  of 
state  to  the  electors  for  approval  or  rejection  at  the  next 
ensuing  general  election  or  at  a  prior  special  election  called 
by  the  governor,  in  his  discretion,  for  such  purpose.  All  said 
initiative  petitions  last  above  described  shall  have  printed  in 
twelve  point  black-face  type  the  following:  ** Initiative 
measure  to  be  presented  to  the  legislature." 

The  second  power  reserved  to  the  people  shall  be  known  as 
the  referendum.  No  act  passed  by  the  legislature  shall  go 
into  effect  until  ninety  days  after  the  final  adjournment  of  the 
session  of  the  legislature  which  passed  such  act,  except  acts 
calling  elections,  acts  providing  for  tax  levies  or  appropria- 
tions for  the  usual  current  expenses  of  the  state,  and  urgency 
measures  necessary  for  the  immediate  preservation  of  the 
public  peace,  health  or  safety,  passed  by  a  two-thirds  vote  of 
all  the  members  elected  to  each  house.  Whenever  it  is  deemed 
necessary  for  the  immediate  preservation  of  the  public  peace, 
health  or  safety  that  a  law  shall  go  into  immediate  effect,  a 
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Statement  of  the  facts  constituting  such  necessity  shall  be  set 
forth  in  one  section  of  the  act,  which  section  shall  be  passed 
only  upon  a  yea  and  nay  vote,  upon  a  separate  roll-call 
thereon ;  provided,  however,  that  no  measure  creating  or  abol- 
ishing any  office  or  changing  the  salary,  term  or  duties  of  any 
officer,  or  granting  any  franchise  or  special  privilege,  or  creat- 
ing any  vested  right  or  interest,  e^all  be  construed  to  be  an  ur- 
gency measure.  Any  law  so  passed  by  the  legislature  and  de- 
clared to  be  an  urgency  measure  shall  go  into  inmiediate  effect. 

Upon  the  presentation  to  the  secretary  of  state  within  ninety  petition. 
days  after  the  final  adjournment  of  the  legislature  of  a  peti- 
tion certified  as  herein  provided,  to  have  been  signed  by  quali- 
fied electors  equal  in  number  to  five  per  cent  of  all  the  votes 
cast  for  all  candidates  for  governor  at  the  last  preceding  gen- 
eral election  at  which  a  governor  was  elected,  asking  that 
any  act  or  section  or  part  of  any  act  of  the  legislature,  be 
submitted  to  the  electors  for  their  approval  or  rejection,  the 
secretary  of  state  shall  submit  to  the  electors  for  their  approval 
or  rejection,  such  act,  or  section  or  part  of  such  act,  at  the 
next  succeeding  general  election  occurring  at  any  time  subse- 
quent to  thirty  days  after  the  filing  of  said  petition  or  at  any 
special  election  which  may  be  called  by  the  governor,  in  his 
discretion,  prior  to  such  regular  election,  and  no  such  act  or 
section  or  part  of  such  act  shall  go  into  effect  until  and  unless 
approved  by  a  majority  of  the  qualified  electors  voting 
thereon ;  but  if  a  referendum  petition  is  filed  against  any  sec- 
tion or  part  of  any  act  the  remainder  of  such  act  shall  not  be 
delayed  from  going  into  effect. 

Any  act,  law  or  amendment  to  the  constitution  submitted  to  Majority 
the  people  by  either  initiative  or  referendum  petition  and'^'***^^' 
approved  by  a  majority  of  the  votes  cast  thereon,  at  any  elec- 
tion, shall  take  effect  five  days  after  the  date  of  the  official 
declaration  of  the  vote  by  the  secretary  of  state.    No  act,  law 
or  amendment  to  the  constitution,  initiated  or  adopted  by  the 
people,  shall  be  subject  to  the  veto  power  of  the  governor,  and  no  veto, 
no  act,  law  or  amendment  to  the  constitution,  adopted  by  the 
people  at  the  polls  under  the  initiative  provisions  of  this  sec- 
tion, shall  be  amended  or  repealed  except  by  a  vote  of  the 
electors,  unless  otherwise  provided  in  said  initiative  measure; 
but  acts  and  laws  adopted  by  the  people  under  the  referendum 
provisions  of  this  section  may  be  amended  by  the  legislature  at 
any  subsequent  session  thereof.    If  any  provision  or  provi&\ons  oonflioUng 
of  two  or  more  measures,  approved  by  the  electors  at  the  same  m«»«iw«- 
election,  conflict,  the  provision  or  provisions  of  the  measure 
receiving  the  highest  affirmative  vote  shall  prevail.    Until 
otherwise  provided  by  law,  all  measures  submitted  to  a  vote 
of  the  electors,  under  the  provisions  of  this  section,  shall  be 
printed,  and  together  with  arguments  for  and  against  each  such 
measure  by  the  proponents  and  opponents  thereof,  shall  be 
mailed  to  each  elector  in  the  same  manner  as  now  provided  by 
law  as  to  amendments  to  the  constitution,  proposed  by  the 
legislature;  and  the  persons  to  prepare  and    present    such 
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arguments  shall,  until  otherwise  provided  by  law,  be  selected 
by  the  presiding  officer  of  the  senate. 

If  for  any  reason  any  initiative  or  referendum  measure, 
proposed  by  petition  as  herein  provided,  be  not  submitted  at 
the  election  specified  in  this  section,  such  failure  shall  not 
prevent  its  submission  at  a  succeeding  general  election,  and 
no  law  or  amendment  to  the  constitution,  proposed  by  the  leg- 
islature, shall  be  submitted  at  any  election  unless  at  the  same 
election  there  shall  be  submitted  all  measures  proposed  by 
petition  of  the  electors,  if  any  be  so  proposed,  as  herein  pro- 
vided. 
ma^*bi°*        Any  initiative  or  referendum  petition  may  be  presented  in 
prMsnted   sectious,  but  cach  section  shall  contain  a  full  and  correct  copy 
In  sections,  ^f  ^^^  ^j^.^^  j^^  ^^^^  ^^f  ^^^  proposcd  measure.    Each  signer 

shall  add  to  his  signature  his  place  of  residence,  giving  the 
street  and  number  if  such  exist.  His  election  precinct 
shall  also  appear  on  the  paper  after  his  name.  The 
number  of  signatures  attached  to  each  section  shall  be  at 
the  pleasure  of  the  person  soliciting  signatures  to  the  same. 
Any  qualified  elector  of  the  state  shall  be  competent  to  solicit 
said  signatures  within  the  county  or  city  and  county  of  which 
he  is  an  elector.  Each  section  of  the  petition  shall  bear  the 
name  of  the  county  or  city  and  county  in  which  it  is  circulated, 
and  only  qualified  electors  of  such  county  or  city  and  county 
shall  be  competent  to  sign  such  section.  Each  section  shall 
have  attached  thereto  the  affidavit  of  the  person  soliciting  signa- 
tures  to  the  same,  stating  his  own  qualifications  and  that  all 
the  signatures  to  the  attached  section  were  made  in  his  presence 
and  that  to  the  best  of  his  knowledge  and  belief  each  signature 
to  the  section  is  the  genuine  signature  of  the  person  whose 
name  it  purports  to  be,  and  no  other  affidavit  thereto  shall  be 
required.  The  affidavit  of  any  person  soliciting  signatures 
hereunder  shall  be  verified  free  of  charge  by  any  officer  author- 
ized to  administer  oaths.  Such  petitions  so  verified  shall  be 
prima  facie  evidence  that  the  signatures  thereon  are  genuine 
and  that  the  persons  signing  the  same  are  qualified  electors. 
Unless  and  until  it  be  otherwise  proven  upon  official  investiga- 
tion, it  shall  be  presumed  that  the  petition  presented  contains 
the  signatures  of  the  requisite  number  of  qualified  electors. 
PiUng  Each  section  of  the  petition  shall  be  filed  with  the  clerk  or 

petitions,  registrar  of  voters  of  the  county  or  city  and  county  in  which 
it  was  circulated,  but  all  said  sections  circulated  in  any  county 
or  city  and  county  shall  be  filed  at  the  same  time.  Within 
twenty  days  after  the  filing  of  such  petition  in  his  office  the 
said  clerk,  or  registrar  of  voters,  shall  determine  from 
the  records  of  registration  what  number  of  qualified  elec- 
tors have  signed  the  same,  and  if  necessary  the  board  of 
supervisors  shall  allow  said  clerk  or  registrar  additional 
assistants  for  the  purpose  of  examining  such  petition  and 
provide  for  their  compensation.  The  said  clerk  or  regis- 
trar,' upon  the  completion  of  such  examination,  shall  forth- 
with attach  to  said  petition,  except  the  signatures  thereto 
appended,  his  certificate,  properly  dated,  showing  the  result 
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of  said  examination  and  shall  forthwith  transmit  said  petition, 
together  with  his  said  certificate,  to  the  secretary  of  state  and 
also  file  a  copy  of  said  certificate  in  his  office.  Witliin  forty 
days  from  the  transmission  of  the  said  petition  and  certificate  Suppie- 
by  the  clerk  or  rcjristrar  to  the  secretary'  of  state,  a  supple- pg^^^'fonB. 
mental  petition  identical  with  the  original  as  to  the  body  of 
the  petition  but  containing  supplemental  names,  may  be  filed 
with  the  clerk  or  registrar  of  voters,  as  aforesaid.  The  clerk 
or  registrar  of  voters  shall  within  ten  days  after  the  filing  of 
such  supplemental  petition  make  like  examination  thereof, 
as  of  the  original;  petition,  and  upon  the  completion  of  such 
examination  shall  forthwith  attach  to  said  petition  his  certifi- 
cate, pnjperly  dated,  showing  the  result  of  said  examination, 
and  shall  forthwith  transmit  a  copy  of  said  supplemental 
petition,  except  the  signatures  thereto  appended,  together 
with  his  certificate,  to  the  secretary  of  state. 

When  the  secretary  of  state  shall  have  received  from  one  Receipt  of 
or  more  county  clerks  or  registrars  of  voters  a  petition  certi-  ITitate.^ 
fied.  as  herein  provided,  to  have  been  signed  by- the  requisite 
number  of  qualified  electors,  he  shall  forthwith-  transmit  to 
the  county  clerk  or  ret^istrar  of  voters  6f  everv  count v  or  citv 
and  county  in  the  state  his  certificate  showing  such  fact.-  A 
petition  shall  he  decerned  to  be  filed  with  the  secretary  of  state 
upt)n  the  d»tc  cf  the  receipt  by  him  of  a  certificate  or  certifi- 
cates shewing  said  [)etiti(m  to  be  signed  by  the  requisite  num- 
ber of  electors  of  the  state.  Any  county  clerk  or  registrar  of 
voters  shall,  upon  receipt  of  such  copy,  file  the  same  for  record 
in  his  office. 

The  diities  herein  imposed  upon  the  clerk  or  registrar  ^^Jf/fot^™ 
voters  shall  be  performed  by  such  registrar  of  voters  in  all 
cases  where  the  office  of  resristrar  of  voters  exists. 

The  initiative  and  referendum  powers  of  the  people  are  initiative 
hereby  further  reserved  to  the  electors  of  each  county,  eity  SSdum  ^' 
and  county,  city  and  town  of  th(^  state,  to  be  exercised  "^^f^^J*  ?es^"|d to 
such  prm^edure  as  may  be  provided  by  law.     Until  otherwise  people  of 
provided  by  law,  the  legislative  bedy  of  any  such  county,  and"cmeg. 
city  and  county,  city  or  town  may  provide  for  the  manner  of 
exercising    the    initiative    and    referendum    powers    herein     ^ 
reserved   to   such    crunties,    cities    and    counties,    cities    and 
towns,  but  shall  not  require  more  than  fifteen  per  cent  of  the 
electors  thereof  to  propose  any  initiative  measure  nor  more 
than  ten  per. cent  of  the  electors  thereof  to  order  the  refer- 
endum.    Nothing  contained  in  this  section  shall  be  construed 
as  affecting  or  limiting  the  present  or  future  powers  of  cities  or 
cities  and  counti(*s  having  charters  adopted  under  the  provi- 
sions of  section  eight  of  article  eleven  of  this  constitution. 

In  the  submission  to  the  electors  of  any  measure  under 
this  section,  all  officers  shall  be  guided  by  the  general  laws 
of  this  state,  except  as  is  herein  otherwise  provided. 

This    section    is    self-executing,    but    legislation    may    be  Section 
enacted  to  facilitate  its  operation,  but  in  no  way  limiting  or  ing."*''®®"^' 
restricting  either  the  provisions  of  this  section  or  the  powers 
herein  reserved. 
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CHAPTER  23. 
Senate  Joint  Resolution  No.  30,  relative  to  the  protectum  of 

the  water  suppU/  of  the  Imperial  v^ley  and  the  action  of 

the  United  States  government  and  the  Mexican  government 

in  relation  thereto. 

[Piled  with  Secretary  of  State  February  20,  1911.1 

Whereas,  The  Uaited  States  government  heretofore  author- 
ized the  putting  in  of  a  weir  in  the  Colorado  river  to  aid  in  the 
diversion  of  water  into  the  intake  of  the  canal  which  supplies 
water  to  the  Imperial  valley  aituat«d  in  Imperial  county  in 
this  state;  and 

WnEaEAs,  We  are  informed  that  the  war  department  has 
ordered  the  removal  of  this  weir  on  twelve  hours'  notice;  and 

Wheeeab,  We  are  informed  such  removal  will  endanger  the 
water  supply  to  250,000  acres  of  land  within  the  county  of 
Imperial  in  this  state,  all  of  which  is  entirely  dependent  upon 
irrigation;  and 

Whbbeas,  The  canal  by  which  water  is  delivered  for  irriga- 
tion purposes  in  the  Imperial  valley  traverses  during  a  part 
of  its  course  a  portion 'of  Lower  California  in  the  republic  of 
Mexico;  and 

Whebeas,  a  heading  known  as  "Sharps'  Heading"  is 
located  within  the  said  Mexican  territory,  the  destruction  of 
which  would  entirely  cut  oflE  all  water  supply  from  the  Im- 
perial valley;  and 

Whereas,  There  exists  at  the  present  time  a  serious  condition 
of  disorder  in  said  territory  of  Lower  California,  and  par- 
ticularly in  the  inunediate  vicinity  of  the  said  canal  and  said 
heading ;  now,  therefore  be  it 

Resolved,  That -the  senate  and  assembly  of  this  state  jointly 
urge  upon  the  federal  government  the  necessity  of  delay  in 
the  removal  of  the  said  weir  in  the  Colorado  river  until  proper 
investigation  can  be  made  as  to  the  effect  of  such  action  upon 
the  said  Imperial  valley ;  and  be  it  further 

Resolved,  That  the  federal  government  be  requested  to  take 
such  steps  within  its  power  as  are  necessary  to  the  protection 
of  the  water  supply  of  the  Imperial  valley  and  the  said  Sharps' 
Heading  and  the  said  canal  within  the  territory  of  Mexico, 
and  to  guarantee  a  permanent  delivery  to  said  territory ;  aud 
be  it  further 

Resolved,  That  a  copy  of  this  resolution  be  transmitted 
immediately  by  telegraph  to  the  president  of  the  United 
States,  the  secretary  of  war  and  the  senators  and  representa- 
tives in  congress  from  this  state,  and  that  said  senators  be 
instructed  and  representatives  requested  to  use  their  best 
efforts  to  insure  the  protection  of  the  people  of  Imperial 
county  in  this  state,  and  to  prevent  the  irreparable  injury 
which  would  result  to  them  should  their  water  supply  be  in- 
terfered with  or  cut  off,  either  by  reason  of  the  action  of  the 
federal  government  in  taking  out  the  weir  referred  to,  or 
by  reason  of  the  disturbance  existing  within  the  territory  of 
Lower  California. 
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CHAPTER  24. 


Assembly    Concurrent   Resolution   No,   13,   relative    to    the 
observance  of  Washington's  birthday. 

[Filed  with  Secretary  of  State  February  23,  1911.] 

Resolved  by  the  (assembly,  the  senate  concurring,  That  the 
senate  and  assembly  meet  in  joint  session  at  an  hour  and 
place  to  be  selected  by  the  committee  as  hereinafter  provided, 
on  February  22nd,  for  the  purpose  of  appropriately  observ- 
ing the  anniversary  of  Washington's  birthday;  and  be  it 

Resolved,  That  a  committee  of  three  members  of  the  assem-  ceiebnt- 
bly  be  appointed  to  confer  with  a  like  committee  from  the  {JJ^^^^J'^" 
senate,  to  arrange  a  program  of  exercises,  and  to  provide  a  birthday, 
place  and  fix  a  time  of  said  joint  meeting,  said  committee  to 
be  appointed  by  the  speaker  of  the  assembly  and  the  president 
of  the  senate,  respectively,  and  any  expenses,  not  exceeding     • 
two  hundred  dollars  ($200),  incurred,  to  be  paid  equally  "by 
the  assembly  and  senate  out  of  their  contingent  funds. 


CHAPTER  25. 

Senate  Concurrent  Resolution  No,  9,  approving  eighteen 
certain  amendments  to  the  charter  of  the  city  and  county 
of  San  Francisco,  State  of  California,  voted  for  and  ratified 
by  the  electors  of  said  city  and  county  of  San  Francisco, 
at  a  special  municipal  election  held  therein  on  the  fifteenth 
day  of  November,  1910, 

[Filed  with  Secretary  of  State  February  23,  1911.] 

Whereas,  The  city  and  county  of  San  Francisco,  State  of  Amend- 
Califomia,  contains  a  population  of  over  four  hundred  andg*°p,^. 
sixteen  thousand  inhabitants,  and  has  been  ever  since  thec|8«o'B 
eighth  day  of  January,  in  the  year  one  thousand  nine  hundred, 
and  is  now  organized  and  acting  under  a  freeholders'  charter, 
adopted  under  and  by  virtue  of  section  eight  of  article  eleven 
of  the  constitution  of  the  State  ol  California,  which  charter 
was  duly  ratified  by  the  qualified  electors  of  said  city  and 
county  at  an  election  held  for  that  purpose  on  the  twenty- 
sixth  day  of  May,  one  thousand  eight  hundred  and  ninety- 
eight,  and  approved  by  the  legislature  of  the  State  of  Cali- 
fornia on  the  twenty-sixth  day  of  January,  one  thousand  eight 
hundred  and  ninety-nine  (Statutes  of  1899,  page  241),  and 
which  charter  was  not  amended  within  an  interval  of  two 
years  immediately  prior  to  the  fifteenth  day  of  November,  one 
thousand  nine  hundred  and  ten ;  and 

Whereas,  The  legislative  authority  of  said  city  and  county, 
namely  the  board  of  supervisors  thereof,  duly  proposed  to  the 
qualified  electors  of  the  city  and  county  of  San  Francisco, 
thirty-eight  certain  amendments  to  the  charter  of  said  city  and 
county  of  San  Francisco,  by  the  submission  of  thirty-eight  pro- 
posals, entitled,  as  follows,  to  wit: 
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Charter  Amendment  No.  1,  entitled :  ''Describing  and  setting 
forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county,  by  amending  section  9  of  article  XII,  sec- 
tion 1  of  article  XIV,  subdivision  6  of  section  1  of  chapter  III 
of  article  VII,  adding  a  new  section  to  article  XVI  to  be  desig- 
nated section  290,  and  adding  a  new  section  to  chapter  III  of 
article  VI,  to  be  designated  section  20,  of  said  charter,  relating 
to  the  issuance  of  bonds  in  aid  of  the  Panama-Pacific  exposi- 
tion, consenting  to  the  use  of  a  portion  of  Golden  Gate  park 
and  certain  vacant  school  lots,  and  temporarily  closing  certain 
streets  for  exposition  purposes." 

Charter  Amendment  No.  2,  entitled :  ''Describing  and  setting 
forth  a  proposal  to  tlie  qualified  electors  of  the  city  and  county 
of  San  iVancisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county  by  amending  section  1  of  chapter  VII  of 
article  VII  thereof,  relating  to  the  board  of  trustees  of  the 
public  library  and  reading  rooms." 

Charter  Amendment  No.  3,  entitled :  "Describing  and  setting 
forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county,  by  amending  sections  11  and  13  of  chap- 
ter 1  of  article  III  thereof,  relating  to  the  rate  of  taxation." 

Charter  Amendment  No.  4,  entitled :  "Describing  and  setting 
forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 
of  San  Francisco,  State  pf  California,  to  amend  the  charter  of 
said  city  and  county  by  amending  the  preamble,  sections  1,  2, 
3,  4,  5,  6,  7  and  10,  renumbering  section  11  as  section  8,  and 
adding  four  new  sections,  to  be  numbered  sections  11,  17,  18 
and  19,  to  article  XII,  relating  to  the  acquisition  of  public 
utilities 'and  the  issuance  and  sale  of  bonds  therefor." 

Charter  Amendment  No.  5,  eytitled  :  * '  Describing  and  setting 
forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county  by  amending  section.  2  of  chapter  III  of 
article  II  and  sections  13  and  19  of  chapter  I  of  article  II 
thereof,  relating  to  otficial 'advertising. " 

Chart<?r  Amendment  No.  6,  entitled :  "Describing  and  setting 
forth  a  proposal  to  the  qualified  electors  of  tlie  city  and  county 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county  by  adding  three  new  chapters  to  article 
XI  thereof,  and  repealing  sections  20,  21  and  23  of  chapter  I  of 
article  II,  relating  to  the  initiative,  referendum  and  recall." 

Charter  Amendment  No,  7,  entitled :  "Describing  and  setting 
forth  a  proposal- to  the  qualified  electors  of  the  city  and  county 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
said  city  and  county  by  amending  section  5  of  chapter  I  of 
article  XI  and  chapter  II  of  article  XI,  relating  to  elections, 
the  direct  nomination  of  candidates  and  the  Australian  ballot." 

Charter  Amendment  No.  8,  entitled:  "Describing  and  setting 
forth  a  proposal  to  the  qualified  electors  of  the  city  and  county 
of  San  Francisco,  State  of  California,  to  amend  the  charter  of 
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said  city  and  county  by  amending  paragraph  (i)  of  section  6 
of  chapter  II  of  article  XI  thereof,  which,  if  approved,  will 
take  the  place  of  said  paragraph  as  set  forth  in  charter  amend- 
ment No.  7,  and  provides  that  no  political  designation  shall  be 
printed  in  connection  with  the  name  of  a  candidate  for  office/* 

Charter  Amendment  Np.  9,  entitled:  **  Describing  and  setting  Terms  of 
forth  an  amendment  to  the  charter  of  the  citv  and  conntv  of**®®** 

^  ■ 

San  Francisco,  Statp  of  California,  by  adding  a  new  section  to 
article  XVI  thereof,  to  be  numbered  section  38a,  relating  to 
the  terms  of  officers. ' ' 

Charter  Amendment  No.  10,  entitled:  '* Describing  and  set- Absence oi 
ting  forth  a  proposjil  to  the  qualified  electors  of  the  <iity  and  0®°®"- 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  cbunty  by  amending  section  3  of 
article  XVI  thereof,  relating  to  the  absence  of  officers  from  the 
State." 

Charter  x\mendment  No.  11,  entitled:  ** Describing  and  set- Tunnels, 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city-  and  county  by  adding  a  new  chapter  to 
article  VI,  to  be  designated  chapter  VIII,  relating  to  the  con- 
struction of  tunnels,  subways  and  viaducts  under  accepted 
or  unaccepted  streets.'' 

Charter  Amendment  No.  12,  entitled:  ** Describing  and  set- Tanneis. 
tine  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
eou!ity  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said. city  and  county  by  adding  a  new  chapter  to 
article  VI  thereof,  to  be  designated  chapter  VIII,  relating  to 
the  construction  of  tunnels,  subwavs  and  viaducts." 

Charter  jVmendment  No.  13,  entitled:  ** Describing  and  set- improve- 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and™j"*jg' 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  sections  8,  27 
and  30  of  chapter  II  of  article  VI,  relatinir  to  improvements  of 
streets  when  of  more  than  local  benefit,  the  change  or  correc- 
tion of  alignment  of  streets  or  substitution  of  a  street,  and  the 
construction  of  sewers  in  streets.'' 

Charter  Amendment  No.  14,  entitled:  *' Describing  and  set- Repairing 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  ^^^^^^*-  • 
county  of  San  Francisco,"  State  of  California,  to  amend  the 
charter  of  said  city  and  cjuvntyby  amending  section  5  of  arr 
tide  I  and  section  16  of  chapter  II  of  article  VI  thereof,  re- 
lating to  the  method  of  repairing  unaccepted  streets  and  the 
liability  of  the  city  and  county  and  its  officers  for  damages  re- 
sulting from  defects  in  public  streets." 

Charter  Amendment  No.  15,  entitled:  ''Describing  and  set- improve- 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  a jul  Greets. 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  .said  city  and  county  by  adding  a  new  section  to 
chapter  II  of  article  VI  to  be  designated  section  33  thereof, 
relating  to  the  method  of  improvement  of  streets,  the  construc- 
tions of  tininels,  etc.,  and  that  assessments  may  be  made  pay- 
able in  installments.*' 
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Charter  Amendment  No.  16,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  adding  a  new  paragraph  to 
section  1  of  chapter  II  of  article  II  thereof,  relating  to  the 
establishment  of  a  free  employment  bureau." 

Charter  Amendment  No.  17,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  adding  a  new  section  thereto, 
to  be  known  as  section  12  of  article  XIV,  granting  permission 
to  the  Academy  of  Sciences  to  erect  and  maintain  a  museum 
in  Golden  Gate  Park.** 

Charter  Amendment  No.  18,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  6  of  chap- 
ter I  of  article  IX  thereof,  relating  to  the  age  limit  of  certain 
employees  of  the  fipe  department.'* 

Charter  Amendment  No.  19,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  adding  three  new  sections  to 
chapter  II  of  article  III  thereof  to  be  numbered  sections, 7a,  76 
and  7c,  relating  to  the  conditions  upon  which  franchises  for 
street  railways  may  be  granted,  to  wit :  The  right  of  the  city  to 
purchase  same,  fixing  the  hours  and  wages  of  employees  and 
providing  for  the  forfeiture  of  franchise  for  a  violation  of  con- 
ditions.** 

Charter  Amendment  No.  20,  entitled:  "Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  6  of  chap- 
ter II  of  article  II  thereof,  and  adding  a  new  section  thereto, 
to  be  numbered  section  6a,  relating  to  the  manner  of  granting 
franchises.  *  * 

Charter  Amendment  No.  21,  entitled:  "Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of.  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  2,  repeal- 
ing section  10  of  article  XlVa,  and  adding  three  new  sections 
thereto,  to  be  numbered  sections  10,  11,  and  12,  relating  to  the 
maintenance  of  playgrounds." 

Charter  Amendment  No.  22,  entitled:  "Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  bj'  amending  section  11  of 
article  XIV  thereof,  relating  to  the  expenditure  of  taxes  levied 
for  the  maintenance  of  parks.** 

Charter  Amendment  No.  23,  entitled:  "Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
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charter  of  said  city  and  county  by  amending  section  14  of 
chapter  I  of  article  VI  relating  to  public  work  by  contract  and 
day  labor.'* 

Charter  Amendment  No.  24,  entitled:  ** Describing  and  set-oiTii 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  JJ^u- 
county  of  San  Francisco,  State  of  California,  to  amend  the'^oo®"- 
charter  of  said  city  and  county  by  amending  section  1  of  article 
XIII  thereof  relating  to  the  appointment  of  civil  service  com- 
missioners." 

Charter  Amendment  No.  25,  entitled:  ** Describing  and  set- v»«»*ioM- 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  sections  14  and 
33  of  article  XVI  and  adding  two  new  sections  thereto,  to  be 
numbered  sections  39  and  40,  relating  to  vacations,  holidays 
and  office  hours. ' ' 

Charter  Amendment  No.  27,  entitled:  '* Describing  and  set- inweadng 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  ** .  *** 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county,  by  adding  a  new  section  to 
article  XVI  to  be  designated  section  41,  relating  to  the  time  of 
taking  effect  of  other  amendments  that  may  be  adopted  increas- 
ing salaries  or  creating  new  positions." 

Charter  Amendment  No.  28,  entitled:  '* Describing  and  set-PeMions 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  men*'*' 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  adding  a  new  section  to 
chapter  VII  of  article  IX.  to  be  designated  section  10  relating 
to  the  pensions  of  firemen  retired  prior  to  January  1,  1900. ' ' 

Charter  Amendment  No.  29,  entitled:  ** Describing  and  set-saiarfe* 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  ^mh.*' 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  2  of  chap- 
ter I  of  article  II  thereof,  relating  to  the  salaries  of  the  super- 
visors." 

Charter  Amendment  No.  30,  entitled:  ** Describing  and  set-  Depart- 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  SSJ^jJ,, 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  sections  3  and  4 
of  chapter  I  of  article  XI,  relating  to  the  grading  of  positions 
in  the  department  of  elections  and  fixing  the  salaries  therein. ' ' 

Charter  Amendment  No.  31,  entitled:  **Decsribing  and  set- Tax 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  ^^"•®*«'' 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  1  of  chap- 
ter V  of  article  IV  relating  to  the  grading  of  positions  in  the 
tax  collector's  office  and  fixing  the  salaries  therein." 

Charter  Amendment  No.  32,  entitled:  ** Describing  and  set- Depart- 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and  "Jf^j*  °' 
county  of  San  Francisco,  State  of  California,  to  amend  theworiw. 
charter  of  said  city  and  county  by  amending  section  3  of  chap- 
105 
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tor  I  (^f  article  VI  thereof,  relating  to  positions  in  the  depart- 
ment of  public  works,  and  fixing  their  salaries  therein.*' 

Charter  Amendment  No.  33,  entitled:  **Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  am^end  the 
chnrter  (f  said  city  and  county  by  amending  section  5  of 
article  X  thereof,  relating  to  positions  in  the  department  of 
public  health,  and  fixing  salaries  therein." 

Charter  Amendment  No.  34,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of"  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  3  of  chap- 
ter IX  cf  article  IX  thereof,  relating  to  positions  in  the 
department  of  electricity,  and  fixing  salaries  therein." 

Charter  Amendment  No.  35,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
ehartei*  of  said  city  and  county  by  amending  section  11  of  chap- 
ter VII  of  article  IV  thereof,  relating  to  positions  in  the 
recorder's  ofiice,  and  fixing  salaries  therein." 

Charter  Amendment  No.  36,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county,  by  amending  section  1  of  chap- 
ter IV  of  article  IV,  relating  to  positionis  and  salaries  in  the 
assessoi'''s  office." 

Charter  Amendment  No.  37,  "entitled:  *' Describing  and  set- 
ting  forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francis(M),  State  of  California,  fo  amend  the 
charter  of  said  city  and  county,  by  amending  subdivision  9  of 
section  1  of  chapter  III,  sections  1  and  2  of  chapter  V,  and 
adding  a  new  section  to  chaptei*  V,  to  be  numbered  section  4  of 
article  VII,  relating  to  the  creation  of  a  teachers'  salary  fund; 
the  levy  of  a  tax  for  current  expenses  of  the  department  of 
education,  and  for  acquiring  lands,  school  buildings  and 
improvements." 

Charter  Amendment  No.  38,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  paragraph  24  of 
section  1  of  chapter  II  of  article  II,  and  section  1  of  chapter 
III  of  article  II,  relating  to  the  wages  of  laborers,  and  requir- 
ing contracts  to  provide  for  payment  of  mininlum  wages  of 
$3.00  a  day." 

Charter  Amendment  No.  39,  entitled:  ** Describing  and  set- 
ting forth  a  proposal  to  the  qualified  electors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  to  amend  the 
charter  of  said  city  and  county  by  amending  section  1  of 
chapter  VI  of  article  VIII  thereof,  relating  to  Salaries  of  the 
police  patrol  drivers";  and 

Whereas,  Said  thirty-eight  proposals  aforementioned  con- 
taining said  proposed  amendments  to  said  charter  were,  in 
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aceordanee  with  the  provisions  of  section  eightof  article  eleven 
of  the  constitution  of  the  State  of  California,  published  for 
twenty  days  after  their  passage,  in-  **The  Evening  Post,*'  a 
daily  newspaper  of  general  circulation  in  the  city  and  county 
of  San  Francisco,  and  the  official  newspaper  of  said  city  and 
county;  and  ' 

Whereas,  The  said  legislative  authority. of  said  city  and 
county  did  b>' ordinance  No.  1301  (new  scries),  of  the  board  of 
supervisors,  approved  September  20,  1910,  instru(*t  the  board 
of  election  commissioners  of  said  city  and  county  to  place  upon 
the  ballot  at  a  special  municipal  election  to  be  held  in  said  city 
and  county  of  Sari  Francisco  on  the  fifteenth  day  of  Novem- 
her,  one  thousand  nine  hundred  and  ten,  the  said  thirty-eight 
several  proposals  to  amend  the  charter  of  the  city  and  county 
of  San  Francisco ;  and 

Whereas,  Said  special  municipal  election  was  held  in  said 
city  and  county  of  San  Francisco  on  the  fifteenth  day  of 
November,  one  thousand  nine  hundred  and  ten,  which  day  was 
more  than  forty  days  after  said  proposed  amendments  had  been 
published  for  twenty  days  in  **The  Evening  Post'*  newspaper; 
and 

Whereas,  On  the  twenty-first  day  of  November,  one  thou- 
sand nine  hundred  and  ten  and  thereafter,  at  meetings  duly 
convened  in  accordance  with  law%  and  the  charter  of  the  city 
and  county  of  San  Francisco,  the  board  of  election  commis- 
sioners of  the  said  city  and  county  duly  and  regularly  can- 
vassed the  returns  of  said  special  municipal  election,  and  duly 
declared  the  results  thereof,  said  board  being  by  law  and  the 
charter  authorized  to  conduct,  manage  and  control  the  holding 
of  elections  and  all  matters  pertaitiing  to  elei'tions  in  said  city 
and  county ;  and 

Whereas,  At  said  special  election  so  held  on  the  fifteenth 
day  of  November,  one  thousand  nine  hundred  and  ten,  eighteen 
of  said  proposed  amendments  were  ratified  by  a  majority  of 
the  electors  of  said  city  and  county  votinsr  ''hereon,  to  wit: 
Charter  amendments  numbered  one,  six.  seven,  cjght,  nine,  ten, 
eleven,  twelve,  fourteen,  fifteen,  seventeen,  eighteen,  nineteen, 
twenty-seven,  twenty-eight,  twenty-niue,  thirty-five,  and  thirty- 
eight,  and  that  all  other  amendments  received  less  than  a 
majority  of  the  votes  of  the  electors  voting  thereon  and  were 
not  ratified. 

Whereas,  Thereafter,  to  wit,  on  the  seventh  day  of  Decem- 
ber, one  thousand  nine  hundred  and  ten,  the  said  board  of 
election  commissioner  duly  filed  with  the  board  of  supervisors 
the  ^'official  statement  of  votes  polled  at  the  special  municipal 
election  held  in  the  city  and  county  of  San  Francisco,  State  of 
California,  on  Tuesday,  the  fifteenth  day  of  November,  A.  D. 
1910,  for  charter  amendments";  and 

Whereas,  The  said  eighteen  amendments  so  ratified  by  the 
electors  of  the  city  and  county  of  San  Francisco  at  said 
special  municipal  election  are  now  submitted  to  the  legislature 
of  the  State  of  California  for  approval  or  rejection  as  a  whole 
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without  power  of  alteration  or  amendment,  in  accordance  with 
section  eight  of  article  eleven  of  the  constitution  of  the  State 
of  California,  and  are  in  words  and  figures  as  follows,  to  wit: 

Chabter  Amendment  No.  1. 
That  a  new  section  be  added  to  article  XVI  of  the  charter, 
to  be  known  as  section  2da,  and  to  read  as  follows : 
idifar       Section  2 9o.     1.  The  supervisors  are  hereby  empowered  and 
"  directed,  without  further  authority,  to  incur  a  bonded  indebted- 

ness «f  the  eity  and  county,  in  an  amount  of  five  million  dol- 
lars, and  to  iasue  municipal  bonds  therefor,  the  proceeds  of  said 
bonds  to  be  granted  and  turned  over  to  the  Panama-Pacific 
International  Exposition  Company  (a  corporation  organized 
under  the  laws  of  the  State  of  California  March  22,  1910), 
to  be  used  and  disbursed  by  said  exposition  company  for  the 
purposes  of  an  international  exposition  to  be  held  in  the  city 
and  county  of  San  Francisco  to  celebrate  the  completion  of 
the  Panama  canal. 

2.  The  bonds  issued  under  the  proviaions  of  this  section  shall 
be  in  such  form  as  the  supervisors  in  the  ordinance  providing 
for  such  bonded  indebtedness  shall  determine ;  provided,  that 
such  bonds  shall  be  issued,  aold,  redeemed,  registered  and  con- 
verted in  accordance  with  the  provisions  of  sections  10,  11, 
12  and  13,  of  article  XII  of  the  charter,  as  they  now  read, 
so  far  as  said  sections  are  applicable. 

3.  The  proceeds  of  any  sale  of  such  bonds  shall  be  payable 
immediately  by  the  treasurer  of  the  city  and  county  to  the 
treasurer  of  said  Panama- Pacific  Intematkmal  Exposition  Com- 
pany, upon  the  demand  of  such  treasurer  of  said  exposition 
company,  without  the  necessity  of  the  approval  of  such  demand 
by  the  auditor  of  the  city  and  county,  or  other  authority,  the 
same  to  be  used  and  disbursed  by  said  Panama-Pacific  Inter- 
national Exposition  Company  for  the  purposes  of  such  expo- 
sition. 

That  section  9  of  article  XII  of  the  charter  be  amended  to 
read  as  follows : 

Section  9.  No  indebtedness  shall  be  incurred  for  the  acqui- 
sition of  any  public  utility  under  the  provisions  of  this  article, 
which,  together  with  the  existing  bonded  indebtedness  of  the 
city  and  county,  shall  exceed  at  any  one  time  fifteen  per  centum 
of  the  assessed  value  of  all  real  and  personal  property  in  the 
city  and  county ;  provided  that  any  bonded  indebtedness  which 
may  be  incurred  under  the  provisions  of  section  29o  of  article 
XVI  of  the  charter,  in  aid  of  an  exposition  to  celebrate  the 
completion  of  the  Panama  canal,  shall  be  exclusive  of  the 
bonded  indebtedness  of  the  city  and  county  limited  by  this 
section. 

That  section  1  of  article  XIV  of  the  charter  be  amended  to 
read  as  follows : 
of  Section  1.    The  lands  designated  upon  the  map  of  the  outside 

I'park.  lands  of  the  eity  and  county,  made  pursuant  to  order  No.  800, 
'"  by  the  word  "park,"  extending  from  Stanyan  street  to  the 
"   ""'  Pacific  ocean,  and  known  as  Qolden  Qate  Park;  also  the  land 
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fronting  on  Haight  street,  designated  on  said  map  by  the 
word  *  *  park, ' '  and  known  as  Bnena  Vista  Park ;  also  the  lands 
designated  on  said  map  by  the  word  ** avenue,"  extending 
from  Baker  street  westward  until  it  crosses  Stanyan  street; 
also  that  certain  highway  bounded  on  the  west  by  the  Pacific 
ocean,  and  designated  upon  said  map  as  *' great  highway'*; 
also  Mountain  Lake  Park ;  also  Seal  Rocks,  as  ceded  to  the  city 
and  county  of  San  Francisco  by  act  of  Congress;  and  all  the 
other  parks  and  squares  in  the  city  and  county,  and  all  the 
grounds  surrounding  public  buildings  in  the  city  and  county, 
and  all  parks  and  squares  and  public  pleasure  grounds  here- 
after acquired  by  the  city  and  county,  shall  be  under  the 
exclusive  management  of  a  board  of  commissioners  who  shall 
be  known  and  designated  as  park  commissioners,  except  that 
children's  playgrounds  and  recreation  centers  outside  of 
Golden  Gate  Park,  shall,  to  the  extent  of  their  use  as  such 
playgrounds  and  recreation  centers,  be  under  the  exclusive 
management  and  control  of  the  playground  commissioners; 
provided,  that  the  Panama-Pacific  International  Exposition 
Company  (a  corporation  organized  under  the  laws  of  the  State 
of  California,  March  22nd,  1910)  is  authorized  to  assume  and 
take  over  the  management  and  control,  and  to  have  the  exclu- 
sive possession  and  use.  of  that  portion  of  Golden  Gate  Park 
westerly  from  Twentietli  avenue,  as  extended,  for  the  purposes 
of  an  exposition  to  celebrate  the  completion  of  the  Panama 
canal,  such  management  and  control,  and  possession  and  use, 
to  terminate  not  later  than  one  year  after  the  closing  of  such 
exposition. 

That  subdivision  6  of  section  1,.  chapter  III  of  article  VII 
of  the  charter,  be  amended  to  read  as  follows : 

6.  To  receive,  to  take  on  lease  and  to  hold  in  trust  for  the  school 
city  and  county  any  real  estate  belonging  to  or  claimed  by  the  Jf, e^of'ex- 
school  department.     To  hold  in  trust  all  personal  property  po«it*on. 
that  may  have  been  or  may  hereafter  be  acquired  by  the  school 
department.     Provided,    however,    that    the   Panama-Pacific 
International  Exposition  Company  (a  corporation  organized 
under  the  laws  of  the  State  of  California,  March  22,  1910)  is 
authorized  to  assume  and  take  over  the  management  and  con- 
trol, and  have  the  exclusive  possession  and  use,  of  any  lands 
belonging  to  or  claimed  by  the  school  department  or  by  the 
city  and  county,  which  are  situate  westerly  from  Twentieth 
avenue,  and  not  in  actual  use,  for  the  purposes  of  an  expo- 
sition to  celebrate  the  completion  of  the  Panama  canal,  such 
management  and  control,  possession  and  use,  to  terminate  not 
later  than  one  year  after  the  closing  of  such  exposition. 

That  a  new  section  be  added  to  chapter  III,  article  IV  of  Expoeition 
the  charter,  to  be  known  as  section  20  and  to  read  as  follows:  to cIob"* 

Section  20.     The  Panama-Pacific  International  Exposition  •*"^*»- 
Company  (a  corporation  organized  under  the  laws  of  the  State 
of  California,  March  22nd,  1910)  is  authorized  to  temporarily 
close  streets  in  the  city  and  county  westerly  from  Twentieth 
avenue,  for  the  purposes  of  an  exposition  to  celebrate  the  com- 
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pletion  of  the  Panama  canal,  and  may  havij  exclusive  posses- 
sion and  use  of  said  streets  so  closed  for  such  exposition 
purposes,  such  possession  and  use  of  said  streets  to  terminate 
not  later  than  one  year  after  the  closing  of  such  exposition; 
provided  that  no  street  shall  be  closed  as  in  this  section  pro- 
vided until  after  said  exposition  company  shall  have  acquired, 
for  such  exposition  purposes,  all  of  the  lands  held  in  private 
ownership  fronting  on  said  street,  or  portion  of  street,  so 
closed.        * 

Charter  Amendment  No.  6. 

That  article  XI  of  said  charter  be  amended  by  the  addition 
of  new  chapters,  to  he  known"  as  chapters  III,  lY,  and  V 
thereof,  the  same  to  read  as  follows: 

Chapter  III. 

THE  INITIATIVE]. 

Acts  of  supervisors  and  legislative  acts. 

Section  1.  The  registered  voters  shall  have  power  to  pro- 
pose by  petition  and  to  adopt  or  to  reject  at  the  polls,  any 
ordinance,  act  or  other  measure  which  is.  within  the  power 
conferred  upon  the  board  of  supervisors,  or  any  legislative 
measure  which  is  within  the  power  conferred  upon  any  other 
board,  commission  or  officer.  Such  ordinance,  act  or  other 
measure- may  be  proposed  by  filing  with  the  board  of  election 
commissioners  a  petition  setting  forth  said  measure  in  full, 
signed  by  registered  voters  of  the  city  and  county  as  many  in 
number  as  the  percentages  hereinafter  required  of  the  entire 
vote  for  all  candidates  for  the  office  of  mayor  cast  at  the  last 
preceding  regular  municipal  election. 

signatures. 

Signatures.  ^EC.  2.  The  words  ** registered  voters,''  as  used  in  this 
chapter,  shall  mean  qualified  voters  whose  names  appear  on 
the  records  of  registration  for  the  current  or  next  preceding 
year.  The  signatures  to  the  petition  need  not  all  be  appended 
to  one  paper,  but  said  petition  may  be  presented  in  sections. 
The  number  of  signatures  to  each  section  shall  be  at  the 
pleasure  of  the  person  soliciting  signatures  to  the  same.  Any 
qualified  voter  or  citizen  taxpayer  of  the  municipality  is 
competent  to  solicit  said  signatures.  Each  section  shall  have 
attached  thereto  the  affidavit  of  the  person  soliciting  signatures 
to  the  same,  stating  that  all  signatures  to  the  attached  section 
were  made  in  his  presence,  and  that  to  the  best  of  his  knowl- 
edge and  belief  each  signature  to  the  section  is  the  genuine 
signature  of  the  person  whose  name  purports  to  be  thereunto 
subscribed,  and  no  other  affidavit  thereto  shall  be  required. 
Each  signer  of  said  petition  shall  add  :to  his  signature  his 
place  of  residence,  giving  the  street  and  number.  Unless  and 
until  it  be  proven  otherwise  by  official  investigation,  it  shall  be 
presumed  that  the  petition  filed  conforms  to  all  legal  require- 
ments and  contains  the  signatures  of  the  requisite  number  of 
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reeistered  voters,  and,  after  an  election  based  thereon,  the 
sufficiency  of  said  petition  shall  not  be  questioned. 

Any  siKoer  to  a  petition  may  withdraw  his  name  from  the 
same  by  filiag  with  the  board  of  election  comniissioners  a  veri- 
fied revocation  of  his  sijrnature  before  the  filing  of  the  petition 
with  said  board.  No  signature  can  be  revoked  after  the  peti- 
tion has  been  filed.  The  registrar  of  voters  shall  endorse  on 
said  petition  the  names  of  three  persons  who  filed  said  petition. 

VEHIFICATION.       , 

Sec.  3.  Within  ten  days  after  the  date  of  filing  such  peti-  ^oJ""" 
tion,  the  board  of  election  com mis.si oners  must  finally  deter- 
mine from  the  records-  of  registration  whether  or  not  said 
petition  is  signed  by  the  requisite  number  of  electors  entitled 
to  vote.  If  any  signature  be  called  in  question,  said  board 
shall  mail  notice  to  such  purported  signer,  stating  that  his 
name  is  attached  to  such  petition,  and  cite  him  to  appear  before 
them  forthwith.  Unless  and  until  said  purported  signer  denies 
under  oath  the  genuineness  of  such  signature,  it  shall  be 
deemed  genuine.  If  necessary,  the  board'of  supervisors  shall 
allow  the  board  of  election  commis.sioners  extra  help  for  the 
purpose  of  examining  such  petition.  The  board  of  election 
commissioners,  upon  the  conclusion  of  such  examination,  shall 
forthwith  attach  to  said  petition  their  certificate  showing  the 
result  of  said  examination,  and  forthwith  mail  a  copy  thereof 
to  the  persons  filing  said  petition.  If  by  the  said  certificate, 
the  petition  is  shown  to  be  iasufBcicnt,  it  may  be  amended  by 
additional  signatures  within  ten  days  after  the  date  of  said 
certificate.  The  board  of  election  commissioners  shall,  within 
ten  days  after  such  amendment,  make  like  examination  and 
determination  of  the  amended  petition  and  attach  and  mail  a 
like  certificate,  and,  if  their  certificate  shall  show  the  same  to  be 
insufficient,  it  shall  be  returned  to  the  persons  filing  the  same, 
without  prejudice,  however,  to  the  filing  of  a  new  petition  Ui 
effect  the  same  purpose. 
Ten  per  centum  for  special  election. 

Sec.  i.     If  the  petition  accompanying  the  proposed  measure  Ten  per 
be  signed  by  registered  voters  as  many  in  number  as  ten  per  apeciai 
cent  of  the  said  entire  vote,  and  contains  a  request  that  said  "'«'""'■ 
measure  be  submitted  forthwith  to  a  vote  of  the  electorate  at  a 
special  election,  then  the  board  of  election  commissioners  shall 
forthwith  call  a  special  election,  which  shall  be  held  at  a  date 
not  more  than  thirty  days  from  the  date  of  calling  the  same,  at 
which  said  measure,  without  alteration,  shall  lie  submitted  to  a 
vote  of  the  electorate. 
Four  per  centum  for  general  election. 

Sec.  5.     If  the  petition  be  signed  by  registered  voters  asFoorpm 
many  in  number  as  four  per  cent  but  less  than  ten  per  ceril  g*ne™'" 
of  the  said  entire  vote,  or  if  for  any  reason  any  measure  pro-  »ii!"ion. 
posed  by  a  petition  signed  by  registered  voters  as  many  in 
number  as  ten  per  cent  of  said  entire  vote  has  not  been  sub- 
mitted at  a  special  election  as  provided  in  section  4  of  this 
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chapter,  then,  in  either  event,  such  measure  or  measures,  with- 
out alteration,  shall  be  submitted  by  the  board  of  election  com- 
missioners to  a  vote  of  the  electorate  at  the  next  general  state 
or  municipal  election  that  shall  occur  at  any  time  after  thirty 
days  from  the  date  of  the  board  of  election  commissioners' 
certificate  of  sufficiency  attached  to  the  petition  accompanying 
such  measure. 

Form  of  ballot.    Majority  vote. 

Sec.  6.  The  ballots  used  when  voting  upon  said  proposed 
measure  shall  contain  a  general  statement  thereof,  followed  by 
the  words  **Tes''  and  **No,"  so  arranged  that  the  voter  may 
indicate  his  choice  upon  the  ballot.  If  a  majority  of  the  quali- 
fied electors  voting  on  said  proposed  measure  shall  vote  in 
favor  thereof,  it  shall  go  into  effect  ten  days  after  the  declara- 
tion of  the  official  count. 

Competing  and  conflicting  measures.    Repeal. 

Sec.  7.  When  there  are  two  or  more  measures  proposed  to 
secure  the  same  general  purpose,  the  board  of  election  commis- 
sioners shall  so  declare,  and  shall  have  the  ballots  so  printed 
that  the  voter  (first)  can  choose  between  any  measure  or  none, 
and  (secondly)  can  express  his  preference  for  any  one.  If  a 
majority  of  the  votes  on  the  first  question  is  affirmative,  then 
the  measure  receiving  the  highest  number  of  votes  shall  become 
law,  and  the  others  shall  fail  of  passage.  In  case  two  or  more 
measures  are  tied  for  the  highest  vote,  they  shall  be  resubmitted 
at  the  next  ensuing  general  election.  If  there  is  a  conflict 
between  two  or  more  measures  or  between  two  or  more  charter 
amendments  adopted  at  the  same  election,  then  the  measure 
or  charter  amendment  receiving  the  highest  affirmative  vote 
shall  prevail.  No  ordinance  or  measure  approved  by  the  elect- 
orate under  the  provision  of  this  chapter  shall  be  subject  to 
veto,  or  be  amended  or  repealed  except  by  vote  of  the  elector- 
ate, unless  such  ordinance  or  measure  shall  otherwise  provide. 

Elections. 
Riectiona.  Sec.  8.  All  arrangements  for  an  election  under  this  chapter 
shall  be  made  and.  the  same  shall  be  conducted,  returned,  and 
the  results  thereof  declared,  so  far  as  practicable,  in  all  respects 
as  are  municipal  elections,  and  state  penal  laws  applicable  to 
general  elections  shall  apply  to  elections  held  hereunder;  pro- 
vided, if  there  be  any  conflict  of  provisions,  this  chapter  shall 
control.  Any  number  of  proposed  measures,  ordinances,  refer- 
endum petitions,  or  other  measures,  may  be  submitted  on  one 
petition  and  may  be  voted  upon  at  the  same  election  in  accord- 
ance with  the  provisions  of  this  chapter ;  provided  that  there 
shall  not  be  held  under  this  chapter  more  than  one  special 
election  within  a  period  of  six  months. 

Measure  to  be  mailed  to  voters. 
Measnre  to      Sec.  9.     Whenever  any  measure  is  required  by  this  charter 
fo^tlrs^    to  be  submitted  to  the  voters  of  the  city  and  county  at  any 

election,  the  board  of  election  commissioners  shall  cause  the 
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measure  to  be  printed,  in  substantially  the  same  form  as  the 
latest  municipal  edition  of  this  charter,  and  they  shall  enclose 
a  printed  copy  thereof,  in  an  envelope  with  a  sample  ballot, 
and  mail  the  same  to  each  voter,  at  least  five  days  prior  to  thp 
election. 

Arguments  to  he  mailed  to  voters. 

Sec.  10.  If  said  proposition  be  submitted  upon  an  initia-  ^f*™***** 
tive  petition  of  the  re^tered  voters,  the  persons  filing  said  mailed  to 
petition  shall  have  the  right  to  present  to  the  board  of  election  ^®*«"- 
commissioners,  at  any  time  twenty-five  days  prior  to  said  elec- 
tion, copies  of  printed  arguments  favoring  said  proposition ;  if 
said  proposition  be  submitted  by  the  mayor,  or  by  the  board  of 
supervisors,  or  by  one-third  of  the  board  of  supervisors,  or  by 
persons  filing  a  referendary  petition,  they  shall  have  a  similar 
right  to  present  copies  of  printed  arguments ;  said  arguments 
shall  be  printed  in  substantially  the  same  form  as  the  latest 
municipal  edition  of  this  charter  and  shall  not  exceed  eight 
pages  in  length  upon  each  proposition.  Any  person,  commit- 
tee or  organization  opposing  any  proposition  may  each  present, 
in  like  manner  and  of  the  same  form  and  amount  and  within 
the  same  time,  printed  arguments  opposing  said  proposition. 
Copies  of  said  arguments,  either  for  or  against,  shall  be  pre- 
sented equal  in  number  to  five  per  cent  in  excess  of  the  total 
number  of  registered  voters.  The  board  of  election  commis- 
sioners shall  cause  one  copy  of  each  of  said  arguments  to  be 
bound  with  their  copy  of  the  measure  or  amendment  which  is 
to  be  mailed  to  each  voter  as  required  by  section  9  of  this 
chapter. 

Election  is  mandatory. 

Sec.  11.  If  any  measure  proposed  by  petition  or  upon  ^^^^  ^ 
which  a  referendum  vote  is  requested  by  petition,  in  accord-  lory. 
ance  with  the  provisions  of  this  charter  be  not  submitted  to  the 
voters  at  or  within  the  time  elsewhere  specified  in  this  charter, 
such  petition  shall  remain  in  force  until  such  measure  shall  be 
submitted  to  a  vote,  and  no  bond  issue,  or  other  measure  pro- 
posed by  the  board  of  supervisors  shall  be  submitted  to  the 
voters  unless  at  the  same  election,  or  prior  thereto,  there  shall 
be  submitted  to  the  voters  the  measures  upon  which  a  vote  is 
requested  by  petition,  if  any  vote  be  so  requested  and  upon 
which  a  vote  has  not  been  taken  at  or  within  the  time  elsewhere 
specified  in  this  charter.  This  section  is  prohibitory  and  man- 
datory. 

Charter  amendments. 

Sec.  12.     The  provisions  of  this  chapter,  unless  prohibited  2i*^|5 
by  the  state  constitution,  shall  apply  to  the  proposal,  submis-  ments. 
sion  and  adoption  of  charter  amendments. 

Declarations  of  policy. 

Sec.  13.     Any  declaration  of  policy  or  principle  of  legisla-  Declara- 
tion may  be  submitted  to  the  electors  in  the  manner  provided ^^^y^lj* 
for  the  submission  of  ordinances;  and  when  approved  by  a 
majority  of  the  voters  voting  at  any  election,  it  shall  thereupon 
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be  the  duty  of  the  board  of  supervisors  or  other  legislative 
body  to  enact  an  ordinance  or  ordinances  to  carry  such  policies 
or  principles  into  effect,  subject  to  the  referendum  provisions 
of  chapter  IV  of  article  XI  of  this  charter. 

■ 

Special  election  fund. 

Sec.  14.  In  the  first  annual  budget  to  be  hereafter  adopted 
by  the  board  of  supervisors,  said  board  shall  appropriate  not 
less  tlian  fifty  thousand  dollars  to  be  known  as  the  special  elec- 
tion fund,  to  be  used  exclusively  for  defraying  the  cost  of  veri- 
fying petitions  and  other  expenses  of  special  elections  initiated 
by  petition  of  the  electorate,  including  recall  elections.  In  the 
event  of  the  expenditure  of  any  of  said  fund,  the  board  of 
supervisors  in  the  next  succeeding  annual  budget  shall  appro- 
priate a  sum  sufficient  to  replete  said  special  election  fund. 

Substantial  compliance. 

Sec.  15.  A  substantial  compliance  with  the  provisions  of 
this  chapter  shall  be  sufficient  for  the  holding  of  an  election 
hereunder  and  the  approval  or  rejection  of  any  measure  sub- 
mitted thereat. 


Public 
utilities. 


Repeal  of  present  provision, 

pr?s?nt'''        Sec.  16.     Section  20  of  chapter  I  of*  article  II  of  said  char- 
provision,   ter,  relating  to  initiative  petitions,  is  hereby  repealed. 

Chapter  IV. 

THE   REFERENDUM. 

Public  utilities. 

Section  1.  Every  ordinance  or  other  measure  involving 
the  lease  or  sale  of  any  public  utility,  or  the  granting  of  a 
new  franchise  for  the  operation  of  any  public  utility  whose 
franchise  has  expired  or  is  about  to  expire,  must  be  referred 
and  submitted  to  the  vote  of  the  electors  of  the  city  and  county 
at  the  election  next  ensuing  not  less  than  sixty  days  after  the 
adoption  of  such  ordinance,  and  shall  not  go  into  effect  until 
ratified  by  a  majority  of  the  voters  voting  thereon. 

Referendum  by  supervisors.     By  mayor. 
Referen-         Qec.  2.     Any  Ordinance  which  the  supervisors  are  empow- 
super-^       ered  to  pass  may  be  submitted  by  a  majority  of  the  board  at 
miyor!  ^^  ^  general  election  or  at  a  special  election  called  for  the  pur- 
pose, said  election  to  be  held  not  less  than  thirty  days  from 
the  date  of  the  call.     Any  such  ordinance  may  be  proposed 
by  one-third  of  the  supervisors  or  by  the  mayor,  and  when  so 
proposed  shall  be  submitted  to  the  electors  at  the  next  suc- 
ceeding general  election. 

Referendum  by  electors. 

Sec.  3.  No  ordinance  passed  by  the  supervisors  granting 
any  public  utility  franchise  or  privilege,  or  authorizing  the 
lease  or  sale  of  any  lands,  or  authorizing  the  purchase  of  lands 
of  more  than  fifty  thousand  dollars  in  value  shall  go  into 
effect  until  the  expiration  of  sixty  days  from  the  date  it 
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becomes  finalr  (a)  by  approval  of  the  mayor;  (6)  or  without 
his  approval  by  the  expiration  of  the  time  prescribed  by  this 
charter  within  which  he  may  disapprove  it;  or  (c)  by  its 
passage  by  the  board  of  supervisors  over  his  objections  in 
the  event  of  sueh  disapproval.  At  the  end  of  such  sixty  days 
such  ordinance  shall  be  in  force  and  effect,  unless  within  sueh 
period  there  shall  be  filed  with  the  election  commissioners  a 
petition  signed  by  registered  voters  equal  in  number  to  five 
per  cent  of  the  entire  vote  cast  for  mayor  at  the  last  preceding 
regular  municipal  election,  requesting  that  such  ordinance 
be  submitted  to  the  electors.  In  case  such  petition  is  filed, 
such  ordinance  shall  not  go  into  effect  until  approved  by  a 
majority  of  the  voters  voting  thereon  at  a  general  or  special 
election. 
licguJaHons  governing  petitions. 

Sec.  4.     A  petition  asking  that  any  ordinance  be  submitted  R^b^i»- 
to  the  electors  shall  conform  to  the  provisions  of  sections  2go»eniiD 
and  3  of  chapter  III  of  this  article  (the  initiative),  which  are""'"""' 
hereby  made  a  part  hereof. 
Ti7ne  of  elections. 

Sec.  5,     If  a  petition  be  filed  more  than  sixty  days  andT'°"'.i>' 
less  than  ninety  days  prior  to  a  general  election,  it  shall  be 
submitted   at   such   general   election.     Otherwise  it  shall   be 
submitted  at  the  next  general  election  or  at  a  special  election 
called  prior  thereto,  as  the  supervisors  shall  decide. 
Elections — }wu<  conducted. 

Sec.  6.     Sections  6,  7,  8,  9,  10.  11  and  15  of  chapter  IIlEieciign 
(the  initiative),  so  far  as  applicable,  shall  govern  elections duewd." 
held  under  the  authority  of  this  chapter. 
Majority  vote. 

Sec.  7.     If  a  majority  of  the  votes  cast  on  any  ordinance  *f"J"''3 
or  measure  so  referred  to  the  electors,  as  herein  provided,  shall 
be  in  favor  thereof,  it  shall  go  into  effect  ten  days  after  the 
determination    of  the   official   count ;   otherwise   it   shall    be 
repealed  and  rejected. 
Substantial  compliance. 

Sec.  8.     A  substantial  compliance  with  the  provisions  of  Subsian 
this  chapter  shall  be  sufficient  for  the  holding  of  an  election  pilan""' 
hereunder,  and  for  the  approval  or  rejection  of  any  measure 
submitted  thereat. 
Repeal. 

Sec.  9.     Section  21  of  chapter  I  of  article  II  of  this  charter  Reponi. 
is  hereby  repealed. 

Chapter  V. 

THE  RECALL. 

Elected  officials.     Ten  per  centum.    Statement  of  grounds. 

Section  1.  The  holder  of  any  elective  office  may  be  removed 
or  recalled  by  the  electors.  The  procedure  to  effect  such 
removal  or  recall  shall  be  as  follows :    A  petition  demanding 
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the  election  of  a  successor  to  the  person  sought  to  be  removed 
or  recalled  shall  be  filed  with  the  board  of  election  cotnmis- 
sioners.  Such  petition  shall  be  signed  by  registered  voters 
equal  in  number  to  at  least  ten  per  cent  of  the  entire  vote  cast 
for  mayor  at  the  last  preceding  general  municipal  election; 
provided  that  not  less  than  seven  thousand  nor  more  than  fif- 
teen thousand  signatures  of  such  electors  shall  be  required 
on  such  petition.  Said  petition  shall  contain  a  statement  of 
the  grounds  on  which  the  removal  or  recall  is  sought,  which 
statement  is  intended  solely  for  the  information  of  the  elec- 
tors. Any  insufficiency  of  form  or  substance  in  such  state- 
ment shall  in  no  wise  aflPect  the  validity  of  the  election  and 
proceedings  held  hereunder.  No  recall  petition  shall  be  filed 
against  any  of^cer  until  he  has  actually  held  his  office  for  at 
least  four  months. 

Signatures,     Verification. 

Sec.  2.  Said  petition  shall  be  in  all  respects  in  accordance 
with  the  provisions  of  sections  2  and  3  of  chapter  III  (the 
initiative)  of  article  XI  of  this  charter,  which  sections  are 
made  a  part  hereof,  and  shall  be  examined  and  certified  by 
the  board  of  election  commissioners  in  all  respects  as  in  said 
sections  provided. 

Special  election. 

Sec.  3.  Unless  the  petition  shall  be  found  insufficient  in 
the  number  of  signatures  of  registered  voters  attached  thereto, 
within  ten  days  from  the  date  of  filing  the  same,  the  board  of 
election  commissioners  shall  thereupon  order  and  fix  a  date 
for  holding  the  said  election,  said  date  to  be  not  less  than 
thirty-five  days  nor  more  than  fifty  days  after  the  date  of  the 
order  fixing  the  date  of  said  election.  If  a  vacancy  occur  in 
said  office  after  a  recall  petition  has  been  filed,  the  election 
shall  nevertheless  proceed  as  in  this  chapter  provided. 

Several  removals  at  one  election.    Publication. 

Sec.  4.  One  petition  is  competent  to  propose  the  removal 
and  election  of  one  or  more  elective  officials.  One  special 
election  is  competent  for  the  removal  and  election  of  one  or 
more  elective  officials.  The  board  of  election  commissioners 
shall  make  or  cause  to  be  made  due  publication  of  notice  of 
said  election. 

Nominations. 

Sec.  5.  Any  person  sought  to  be  removed  may  be  a  candi- 
date to  succeed  himself,  and,  unless  he  requests  otherwise  in 
writing,  the  board  of  election  commissioners  shall  place  his 
name  on  the  official  ballot  without  nomination.  Any  person 
may  be  nominated  for  any  office  under  such  recall  election  in 
the*^  following  manner,  and  not  otherwise,  to  wit :  By  filing 
with  the  board  of  election  commissioners  the  petitions  of  not 
less  than  ten  or  more  than  twenty  registered  voters,  who  shall 
appear  personally  before  the  registrar  of  voters  and  make 
affidavit  that  in  their  judgment  the  candidate  is  fully  qualified. 
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mentally,  morally  and  physically,  for  said  oABm  and  should 
be  elected  to  fill  it.     Such  petitions  shall  be  filed  not  lesa  than 
twenty-five  days  before  such  recall  election. 
Sample  ballot.    Printed  statements. 

Sec.  6.     Upon  the  sample  ballot  there  shall  be  printed  insampt* 
not  more  than  three  hundred  words  the  reasons  for  demanding  pJin^ 
the  recall  of  the  officer  as  set  forth  in  the  recall  petition,  and  ^J^ 
upon  the  same  ballot  in  not  more  than  three  hundred  words 
the  officer  may  justify  his  course  in  office. 
Form  of  ballot.    Election. 

Sec.  7.     Until  and  unless  there  be  some  other  method  pro-  J^  •' 
Tided  in  this  charter  for  the  conduct  of  a  recall  election,  such  eiHtioD. 
election  shall  be  governed,  bo  far  as  applicable,  by  the  laws 
governing  the  holding  of  other  municiptd  elections,  except  as 
hereinafter  provided ; 

(a)  The  ballot  for  a  recall  election  shall  be  printed  in  the 
following  manner:  At  the  top  of  the  ballot  shfdl  appear  such 
part  of  the  instructions  to  voters  as  are  applicable  to  such 
election.  Immediately  below  the  instructions  to  voters  shall 
be  printed  the  title  of  the  office  or  offices  to  be  filled  in  the 
order  set  forth  in  this  charter.  The  names  of  the  candidates 
for  any  such  office  shall  be  arranged  in  alphabetical  order 
under  the  title  to  such  office. 

(b)  In  any  such  removal  election  the  candidate  receiving  a 
majority  of  all  the  votes  east  for  such  office  shall  be  declared 
elected.  In  case  two  or  more  persons  are  to  be  elected  to  the 
same  office,  then  those  candidates,  equal  in  number  to  the 
number  to  be  elected,  who  receive  the  highest  number  of  votes 
for  said  office  shall  be  declared  elected ;  provided,  however, 
that  no  person  shall  be  declared  elected  to  any  such  office  at 
such  election  unless  the  number  of  votes  received  by  him  shall 
be  greater  than  one-half  the  number  of  ballots  cast  at  such 
election, 

(c)  If  no  candidate  receive  a  majority  of  all  the  votes  east 
for  such  office  at  such  election,  a  second  election  shall  be  held 
fourteen  days  later.  The  board  of  election  commissioners 
shall  provide  ballots  for  such  election,  on  which  shall  be 
printed  the  names  of  the  two  candidates  for  each  offioe  who 
received  the  highest  number  of  votes  for  such  office  av  the  first 
election,  and  no  other  names;  provided,  that  if  more  than  one 
person  is  to  be  elected  to  one  office,  the  candidates  not  elected 
at  such  first  election  equal  in  number  to  twice  the  number  to 
be  elected,  or  less  if  there  be  not  so  many,  who  received  the 
highest  number  of  votes  for  such  office  at  such  first  election, 
shall  appear  in  alphabetical  order  on  such  ballots  and  shall  be 
the  only  candidates  for  such  office  at  the  second  recall  election ; 
provided  further,  that  if  there  be  any  person  who,  under 
the  provisions  of  this  section,  would  have  been  entitled  to 
become  a  candidate  for  any  office  except  for  the  fact  that 
some  other  candidate  received  an  equal  number  of  votes  there- 
for, then  all  such  persons  receiving  such  equal  number  of 
votes  shall  likewise   become  candidates  for  such  office.     The 
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enndidates  equal  in  number  to  the  persons  to  be  elected  who 
shall  receive  the  highest  number  of  votes  at  such  second  elec- 
tion shall  be  declared  elected  to  such  office. 

Removal.    Successor,    Second  recoil. 

Sec.  8.  If  some  other  person  than  the  incumbent  of 
such  office  or  offices  receive  a  majority  of  the  votes  cast  at 
such  recall  election,  or  the  highest  number  of  votes  at  such 
second  election,  the  incumbent  shall  thereupon  be  deemed 
removed  from  office  upon  qualification  of  his  successor.  The 
successor  of  any  officer  so  removed  shall  hold  office  during  the 
unexpired  term  of  his  predecessor,  subject  to  removal  under 
the  provisions  of  this  chapter.  In  case  the  person  declared 
elected  should  fail  to  qualify  within  ten  days  after  receiving 
notification  of  election,  the  office  shall  be  deemed  vacant.  If 
the  incumbent  receives  a  majority  of  the  votes  cast  at  such 
recall  election  or  the  highest  nulnber  of  votes  at  a  second 
election  he  shall  continue  in  office.  If  such  incumbent  is  so 
reelected,  it  shall  require  double  the  number  of  signatures  to 
initiate  a  second  election  for  his  recall;  and  if  reelected  at 
such  second  recall  election,  it  shall  require  three  times  the 
number  of  signatures  to  initiate  a  third  recall  election  against 
such  officer  during  the  term  for  which  he  was  elected. 

Eeimhursemcnt  for  election  expenses. 

Sec.  9.  If  the  incumbent  receive  a  majority  of  the  votes 
at  such  recall  election,  he  shall  be  reimbursed  out  of  the 
special  election  fund  for  his  expenses  in  such  recall  election; 
provided,  that  such  payment  shall  not  exceed  the  amount  he  is 
permitted  to  spend  under  the  purity  of  elections  act  now  in 
force. 

Yacancics.     Disqualification. 

Sec.  10.  In  the  event  of  a  vacancy  occurring  in  any  such 
office  between  the  date  of  the  filing  of  such  petition  with  the 
board  of  election  commissioners  and  the  holding  of  such  elec- 
tion where  such  petition  is  found  sufficient,  such  vacancy 
shall  be  filled  in  the  same  manner  as  other  vacancies  occurring 
in  such  office,  but  the  person  selected  to  fill  such  vacancy  shall 
hold  such  office  only  until  the  person  elected  in  accordance 
with  the  provisions  of  this  chapter  shall  qualify.  No  person 
who  has  been  recalled  from  an  elective  office,  or  who  has 
resigned  from  such  office  while  recall  proceedings  were  pend- 
ing against  him,  shall  be  appointed  to  any  office  within  two 
years  after  such  recall  or  resignation. 

Suhstant ial  compliance. 

Sec.  11.  A  substantial  compliance  with  the  provisions  of 
this  chapter  shall  be  sufficient  for  the  holding  of  an  election, 
and  for  the  removal  and  election  of  any  officer  thereunder. 

Repeal  of  present  provisions. 

Sec.  12.  Section  23  of  chapter  I  of  article  II  of  said 
charter,  relating  to  the  recall  of  elected  officials,  is  hereby 
repealed. 
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In  effect  January  8,  1912.  ,  . 

Sec.  13.    This  chapter  ahal!  go  into  effect  January  8,  1912.  ]"J^^^*  g 
Charter  Amendment  No.  7. 

That  section  5,  chapter  I  of  article  XI  of  the  said  charter 
shall  be  amended  to  read  as  follows: 

Section  5,  All  provisions  of  the  general  laws  of  this  state, 
including  penaT  laws,  respecting  elections,  not  inconsistent 
with  the  provisions  of  chapter  II  hereof,  .shall  be  applicable 
to  all  elections  held  in  the  city  and  county  of  San  Francisco. 
All  provisions  of  the  general  laws  of  this  state  respecting  the 
registration  of  voters  shall  be  applicable  to  such  registration 
in  the  city  and  county.  The  board  of  election  commissioners 
must  provide  for  precinct  registration,  so  far  as  it  can  do  ao 
under  the  constitution  and  the  laws  of  the  state. 

That  chapter  II  of  article  XI  of  said  charter  be  amended 
to  read  as  follows : 

Chapter  TI. 
municipal  elections. 
When  held — officers  to  be  elected — term*. 

Section  1.     There  shall  be  held  in  the  city  and  county  of  wi'^n 
San  Francisco,  on  the  last  Tuesday  in  September  of  the  year,lflire'r8to 
1911.   and  every  second  year  thereafter,   an   election  to  be  ]'g'',^^='"'' 
known    as    the    "primary    municipal    elei'tion."     A    second 
electii.'H  shall  be  held  when  necessary  under  the  provisions  of 
this  chartiT  on  the  Tuesday  after  the  first  Monday  in  Novem- 
ber, not  less  than  forty  days  after  the  said  primary  election, 
and  shall  be  known  as  the  "general  municipal  election." 

At  said  primary  and  general  elections  there  shall  be  nomi- 
nated and  elected  by  the  electors  of  the  city  and  county  the 
following  officers:  the  mayor,  four  police  judges,  district 
attorney,  city  attorney,  assessor,  auditor,  treasurer,  tax  col- 
lei'tor,  recorder,  public  administrator,  county  clerk,  sheriff, 
coroner  and  eighteen  supervisors.  Each  of  the  above  officers 
shall  be  elected  fi:r  two  years,  except  the  police  judges  and  the 
assessor,  each  of  whom  shall  be  elected  for  four  years.  The 
superintendent  of  public  schools  shall  be  elected  for  four  years, 
and  the  justices  of  the  peace,  at  the  same  time  that  members 
of  the  legislature  are  elected. 
When  office  is  (o/ien. 

Sec.  2.     The  officers   elected   at   the   primary   or  general  ^vhf.,nfflro 
election  under  this  charter  shall  take  oHice  at  noon  on  thc'*'"'^'^" 
Highth  day  of  January  following. 
Nomination  and  election  of  city  and  county  officers. 

Sec.  3.     {1)   The  mode  of  nomination  and  election  of  all  N„niino- 
eleetive  ofiicers  of  the  eitj'  and  county  to  be  voted  for  at  any  ^i,!",""|f„, 
primary,    general    or   special   municipal    election,    including '•ny  and 
recall  eleetiong,  shall  be  as  follows,  and  not  otberwise :  Tmffn. 

Condition  of  candidacy. 

(2)  The  name  of  a  candidate  shall  lie  printed  upon  the 
ballot  when  a  declaration  of  candidacy  and  certificates  of  not 
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jtDdiuon  less  than  ten  sponsors  shall  have  been  filed  on  his  behalf,  in 
,£jy.      the  manner  and  form  and  under  the  conditions  hereinafter 

aet  forth. 

Method  of  Jtomination. 
Mhodot        (3)   The  nomination  of  candidates  shall  be  made  in  the  fol- 
I^"*      [owing  manner : 

(a)  The  candidate,  not  more  than  fifty  days  before  the 

primary  election  in  September,  shall  file  with  the  registrar 

uf  voters  a  declaration  of  his  candidacy,  in  the  following 

form: 

"DsOLUU-nON  OF  CANDn>A07. 

I,  ,  residing  at  ,  hereby  declare 

myself  a  candidate  for  the  office  of ,  to  be  voted 

for  at  the  municipal  election  to  be  held  in  the  city  and  county 

of  San  Francisco,  on  the  day  of  September, 

A.D 


City  and  County  of  San  Francisco,  ) 
State  ov  California.  ] 

Subscribed  before  me  and  filed  this  day  of 

A.  D 


Registrar  of  voters." 
The  blanks  in  said  form  for  the  name  and  residence  of  the 
candidate  and  the  ofBee  and  date  of  election,  shall  be  filled 
out  and  the  declaration  subscribed  by  him  before  the  registrar 
of  voters.  The  registrar  shall  forthwith  certify  to  the  said 
subscription  and  its  date  and  retain  and  file  the  declaration. 

(b)  After  said  declaration  shall  be  signed,  certified  and 
filed,  and  not  later  than  thirty  days  before  said  election  in 
September,  not  less  than  ten  nor  more  than  twenty  sponsors 
for  the  said  candidate,  who  are  electors  for  the  city  and 
county,  qualified  to  vote  at  the  said  municipal  election,  shall 
appear  before  the  registrar  of  voters  and  shall  certify,  under 
oath,  to  the  qualifications  of  the  said  candidate,  in  a  certificate 
as  follows : ' 

"City  and  County  of  San  Francisco,  1 
State  op  Californu,  ( 

The  undersigned  sponsor  for ,  who  has 

declared  hia  candidacy  for  the  office  of   ,  to 

be  voted  for  at  the  municipal  election  to  be  held  in  the  city 

and  county  of  San  Francisco,  on  the   day  of 

September,  A.  D ,  being  first  duly  sworn,  deposes 

and  says: 

That  in  my  opinion  my  knowledge  of  the  said ' 

is  sufficient  to  warrant  my  urging  his  election  to  the  office  of 

in  the  city  and  county  of  San  Francisco,  and 

that  he  is  fully  qualified  mentally,  morally  and  physically 
for  the  said  office  and  should  be  elected  to  fill  it ;  that  I  am  a 
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qualified  elector  of  said  city  and  county  and  am  not  at  this 
time  a  signer  of  any  other  certificate  nominating  any  other 
candidate  for  the  above-named  ofSce,  or,  in  case  there  are 
several  places  to  be  filled  in  the  above-named  ofSce,  that  I 
have  not  signed  more  certificates  than  there  are  places  to  be 
filled  in  the  above-named  office;  that  my  residence  is  at  No. 
street,  San  Francisco,  and  that  my  occupation 


IS 


>> 


c« 


CiTT  AND  County  op  San  Pbancisco, 
State  op  Calipornu. 


} 


ss. 


The  above  was  subscribed,  sworn  to  before  me,  read  to  me 
by  the  deponent,  the  said  signature  verified  by  me,  and  the 

said  certificate  filed  this day  of , 

A.  D 


Registrar  of  voters.'* 

The  blanks  in  the  said  certificate  for  the  name  of  the  can- 
didate and  the  office,  the  date  of  the  election,  the  address 
and  occupation  of  the  sponsor  shall  be  filled  out  and  the 
certificate  read  to  the  registrar  of  voters,  subscribed  and  sworn 
to  by  the  sponsor  before  him,  and  his  signature  forthwith 
verified  by  the  registrar  by  comparison  with  the  signature  of 
the  sponsor's  registration  as  a  voter.  The  registrar's  certifi- 
cate shall  thereupon  be  filled  out  and  the  document  retained 
by  him  and  filed. 

(c)  It  shall  be  the  duty  of  the  board  of  election  commis- 
sioners to  furnish  a  sufficient  number  of  forms  for  such  can- 
didates' declarations  and  such  sponsors'  certificates.  In  the 
event  the  registrar  shall  refuse  to  file  such  declaration  or  cer- 
tificate, he  shall  forthwith  designate  in  writing  on  the  declara- 
tion or  certificate  the  defect  thereof,  or  other  reason  for 
refusing  to  file  the  same,  and  shall  return  the  same  to  the 
party  tendering  it.  No  defect  in  any  declaration  or  certificate 
presented  to  the  registrar  shall  prevent  the  filing  of  another 
declaration  or  certificate  within  the  period  allowed  for  pre- 
senting the  declaration  or  certificate. 

(d)  Each  certificate  must  contain  the  name  of  one  signer 
thereto  and  no  more.  Each  signer  must  be  a  qualified  elector, 
must  not  at  the  time  of  signing  a  certificate  have  his  name 
signed  to  any  other  certificate  for  any  other  candidate  for  the 
same  office,  or,  in  case  there  are  several  places  to  be  filled 
in  the  same  office,  signed  to  more  certificates  for  candidates 
for  that  office  than  there  are  places  to  be  filed  in  such  office. 

(e)  The  registrar  of  voters  shall  preserve  in  his  office  for  a 
period  of  four  years  all  candidates'  declarations  and  all 
sponsors'  certificates  filed  under  this  section. 

Candidate's  statement, 

(4)  If  the  candidate  shall  so  desire,  he  may  file  with  the  Candi- 
election  commission,  not  less  than  twenty-five  days  before  the  stafement. 
said  election,   a  statement,  of  not  more  than  one  hundred 
words,   setting  forth   any  facts  he   deems  pertinent  to   the 
106 
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question  of  his  qualifications  for  the  oflBce  for  which  he  is  a 
candidate  and  paying  the  sura  of  twenty  dollars  to  the 
registrar  of  voters.  Additional  words,  not  to  exceed  two 
hundred,  may  be  added  to  the  statement,  for  the  additional 
fee  of  ten  dollars  for  each  hundred  words,  or  part  thereof. 
All  such  fees  received  by  the  regristrar  shall  be  paid  over  to 
the  treasurer  of  the  city  and  county  of  San  Francisco  and 
credited  to  the  general  fund.  Upon  the  payment  of  the  said 
fee,  the  board  of  election  commissioners  shall  cause  said  state- 
ments, with  the  candidate's  name  and  number  on  the  baJlot 
appearing  above  each  to  be  grouped  under  the  office  for  which 
he  is  a  candidate,  the  names  and  groups  to  be  arranged  in 
the  same  order  as  the  ballots  printed  for  the  assembly  district 
of  said  city  and  county  designated  by  the  lowest  num])er. 
The  board  of  election  commissioners  shall  cause  the  said 
statements  so  arranged  to  be  printed  either  in  single  sheet 
or  pamphlet  form,  the  candidate's  name  and  number  in 
fourteen  (14)  point  type  and  the  body  of  the  statement  in  ten 
(10)  point  type  and  enclosed  and  circulated  with  the  sample 
ballot  and  sent  to  each  registered  voter.  The  board  of  election 
con.missioners  shall  furnish,  at  least  five  days  before  the  said 
election,  copies  of  such  statements,  so  arranged,  and  printed, 
to  registered  voters  on  applicati(  n  at  his  [their]  office. 

May07'\s  prodamation. 

(5)  Immediately  after  such  declaration  and  ten  sponsors' 
certificates  shall  have  been  filed,  the  registrar  of  voters  shall 
enter  the  names  of  the  candidates  in  a  list,  with  the  offices  to 
be  filled,  and  shall  not  later  than  twenty-five  days  before  the 
election  certify  such  list  as  being  the  list  of  candidates  nomi- 
nated as  required  by  this  charter;  and  the  mayor  shall  cause 
said  certified  list  of  names  and  the  offices  to  be  filled,  desig- 
nating whether  for  a  full  term  or  unexpired  term,  to  be 
published  in  the  proclamation  calling  the  election  at  least 
eight  successive  days,  excluding  Sundays,  before  the  election, 
in  not  more  than  two  daily  newspapers  of  general  circulation 
publislied  in  the  city  and  county  of  San  Francisco.  Said 
proclamation  shall  conform  in  all  respects  to  the  general  state 
law  governing  the  conduct  of  municipal  elections,  now  or 
hereafter  in  force,  except  as  herein  required. 

Fomi  of  ballots. 

(f))  The  registrar  of  voters  shall  cause  the  ballots  to  be 
printed  and  bound  and  numbered  as  provided  for  by  state 
law,  except  as  otherwise  required  in  this  charter.  The  ballots 
shall  contain  the  list  of  names  and  the  respective  offices,  as 
published  in  the  proclamation,  and  shall  be  in  substantially 
the  form  herein  provided. 

Heading  and  directions  to  voters. 

(a)  Primary  (or  general,  or  recall,  or  second  recall,  as 
the  case  may  be)  municipal  election,  city  and  county  of  San 
Francisco. 
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Instructions  to  voters:  To  vote,  stamp  or  write  a  cross 
(X)  opposite  the  name  of  the  candidate  for  whom  you  desire 
to  vote.  All  marks  otherwise  made  are  forbidden.  All 
distinguishing  marks  are  forbidden  and  make  the  ballot  void. 
If  you  wrongly  mark,  tear  or  deface  this  ballot,  return  it  to 
the  inspector  of  election  and  obtain  another. 

Arrangement  of  officers  on  'ballot, 

(b)  The  oflSces  to  be  filled  shall  be  arranged  in  the  follow-  Arrange- 

^     ^  J  ^  men t  of 

ing  order:  offices  on 

The  mayor,  police  judges,  district  attorney,  city  attorney,  ^^"*'^- 
assessor,  auditor,  county  clerk,  sheriff,  treasurer,  tax  collector, 
recorder,  public  administrator,  coroner,  arranged  iu  onev  or 
more  columns,  and  the  supervisors  in  a  column  or  columns 
separate  from  the  others. 

Every  nominee  on  ballot. 

(c)  The  name  of  every  candidate  who  has  been  duly  and  Every 
regularly  nominated  shall  be  placed  on  the  ballot  under  the  Sn^aUoV 
title  of  the  office  for  which  he  is  a  candidate. 

I 

Rotation  of  candidates^  names. 

(d)  The  ballots  for  the  assembly  district  of  the  city  and  Rotation 
county  designated  by  the  lowt^st  number  shall  have  the  names  Slt^e*s"^^ 
of  each  group  of  candidates  for  an  office  or  offices  arrangea  "»"^'*' 
in  alphabetical  order,  according  to  the  family  name  of  the 
candidate.     In  the  assembly  district  designated  by  the  next 
highest  number,  the  groups  of  names  shall  be  the  same  as  in 

the  district  designated  by  the  next  lower  number,  save  that 
the  last  candidate  in  the  group  in  the  preceding  district  shall 
be  placed  at  the  beginning  of  the  group,  the  succession  of 
names  to  be  otherwise  unchanged,  and  so  on,  rotating  the 
names  in  this  order  throughoitt  all  the  assemblv  districts. 

In  the  event  that  the  number  of  candidates  in  any  group 
shall  exceed  the  number  of  assembly  districts  in  the  city  and 
county,  then  the  total  number  of  candidates  in  such  group 
shall  be  divided  by  the  number  of  assemblv  districts  and  the 
quotient,  if  an  integral  number,  or  if  it  be  fractional,  then 
the  next  highest  integral  number,  shall  be  the  number  of 
candidates  to  be  taken  from  the  end  and  placed  at  the  begin- 
ning of  such  a  group  in  each  successive  assembly  district ;  the 
rotation  then  being  in  this  manner,  to  wit:  if  there  be  fifty-six 
candidates  for  supervisors  and  twenty  assembly  districts, 
numbered  from  twenty-five  to  forty-five,  the  fifty-fourth, 
fifty-fifth  and  fifty-sixth  candidates  in  the  group  of  the 
twenty-fifth  district  will  be  the  first,  second  and  third  candi- 
dates, respectively,  in  the  group  in  the  twenty-si^th  district. 

Spaces  for  name  and  for  voting  cross. 

(e)  The  candidate's  name  shall  be  printed  in  brevier  type  spaces  for 
and  shall  be  enclosed  by  lines  above  and  below,  a  half  iMch",?rTo?ing 
apart.     Half-inch  squares  shall  be  provided  at  the  right  of^"^"^*^' 
the  name  of  each  candidate  wherein  to  mark  the  cross. 
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Blank  spaces  for  additional  candidates. 
Blank  if)  Half-inch  spaces  shall  be  left  below  the  printed  names 

additional  ^^  Candidates  for  each  office  equal  in  number  to  the  number 
candidates,  to  be  votcd  foF,  whcFcin  the  voter  may  write  the  name  of  any 

person  or  persons  for  whom  he  may  wish  to  vote. 

Other  requirements  of  ballot, 

ig)  All  ballots  printed  shall  be  precisely  of  the  same  size, 
quality,  tint  of  paper,  kind  of  type,  and  color  of  ink,  so  that 
without  the  number  it  would  be  impossible,  in  each  assembly 
district,  to  distinguish  one  ballot  from  another ;  and  the  names 
of  all  candidates  printed  upon  the  bl&llot  shall  be  in  type  of 
the  same  size  and  style.  A  column  may  be  provided  on  the 
right  hand  side  for  charter  amendments  or  other  questions 
to  be  voted  upon  at  the  municipal  elections,  as  provided  for 
under  this  charter. 

Voting  machines, 

(h)  In  the  event  of  the  use  of  voting  machines,  the  ballot 
shall  be  arranged  on  the  machines  in  the  same  form  in  each 
assembly  district  as  provided  for  the  printed  ballot. 

Candidate  *s  political  designation. 

(i)  If  the  candidate  shall  file  a  statement  and  shall  name 
therein  a  political  designation  of  not  more  than  three  words, 
to  be  printed  below  his  name  on  the  ballot,  such  designation 
shall  be  printed  upon  the  ballot  below  his  name  in  capitals 
and  lower  case  nonpareil  type.  The  name  and  political  des- 
ignation shall  be  confined  to  the  half-inch  space  enclosed  by 
the  printed  lines. 

Sample  ballots. 

7.  The  registrar  of  voters  shall  cause  to  be  printed  ballots 
identical  with  the  ballot  to  be  used  in  each  assembly  district 
at  the  election  and  shall  furnish  copies  of  the  same  on  appli- 
cation to  registered  voters  at  his  office  at  least  five  days  before 
the  date  fixed  for  such  election,  and  shall  mail  to  each  voter 
entitled  to  vote  at  such  election  a  copy  of  the  ballot  to  be  used 
in  his  district,  so  that  all  of  said  sample  ballots  shall  have  been 
mailed  at  least  five  whole  days  before  said  election. 

Votes  necessary  to  elect, 

8.  In  case  there  is  but  one  person  to  be  elected  to  an  oflSce, 
the  candidate  receiving  a  majority  of  the  votes  cast  at  the 
primary  election  for  all  the  candidates  for  that  office  shall  be 
declared  elected ;  in  case  there  are  two  or  more  persons  to  be 
elected  to  an  office,  as  that  of  supervisors  or  police  judge,  then 
those  candidates  equal  in  number  to  the  number  to  be  elected, 
who  receive  the  highest  number  of  votes  for  such  ofSce  shall 
be  declared  elected;  provided^  however,  that  no  person  shall 
be  declared  elected  to  any  such  office  at  such  primary  election 
unless  the  number  of  votes  received  by  him  shall  be  greater 
than  one-half  the  number  of  ballots  cast  at  such  election. 
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Oeneral  election. 

9.  The  vacancy  or  vacancies  in  any  oflSce  to  which  the  General 
required  number  of  persons  have  not  been  elected  at  the  ®*®*'*^^°' 
primary  election  shall  be  filled  at  the  general  election.     The 
candidates  not  elected  at  such  primary  election,  equal  in 
number  to  twice  the  number  to  be  elected  to  any  given  office, 

or  less,  if  so  there  be,  who  receive  the  highest  number  of  votes 
for  the  respective  offices  at  such  first  election,  sball  be  the 
only  candidates  at  such  general  election;  provided,  that  if 
there  be  any  person  who,  under  the  provisions  of  this  subdivi- 
sion, would  have  been  entitled  to  become  a  candidate  for  any 
office  except  for  the  fact  that  some  other  candidate  received  an 
equal  number  of  votes  therefor,  then  all  such  persons  receiving 
such  equal  number  of  votes  shall  likewise  become  candidates 
for  such  office.  The  candidates  equal  in  number  to  the 
persons  to  be  elected  who  shall  receive  the  highest  number  of 
votes  at  such  general  election  shall  be  declared  elected  to 
such  office. 

Rules  governing  the  general  election, 

10.  All  the  provisions  and  conditions  above  set  forth  as  to 
the  conduct  of  a  primary  election,  so  far  as  they  may  be 
applicable,  shall  govern  the  general  election,  except  that 
notice  of  election  need  be  published  twice  only ;  and  provided, 
also,  that  the  same  precincts  and  polling  places  shall,  if 
possible,  be  used. 

Failure  of  person  elected  to  qualify, 

11.  If  a  person  elected  fails  to  qualify,  the  office  shall  be 
filled  as  in  this  charter  provided  for  a  vacancy  in  such  office. 

Informalities  in  election, 

12.  No  informalities  in  conducting  municipal  elections 
shall  invalidate  the  same,  if  they  have  been  conducted  fairly 
and  in  substantial  conformity  to  the  requirements  of  this 
charter. 

Charter  Amendment  No.  8. 

An  alternative  proposition  for  the  Australian  ballot  with-B»uot. 
out  the  party  designation,  to  be  voted  for  separately. 

Said  alternative  proposition  shall,  if  approved  by  the  voters, 
take  the  place  of  paragraph  (i)  of  section  6  of  chapter  II  of 
article  XI  of  said  chapter,  reading  as  follows : 

''  (i)  If  the  candidate  shall  file  a  statement  and  shall  name 
therein  a  political  designation  of  not  more  than  three  words 
to  be  printed  below  his  name  on  the  ballot,  such  designation 
shall  be  printed  upon  the  ballot  below  his  name  in  capitals  and 
lower  case  nonpareil  type.  The  name  and  political  designa- 
tion shall  be  confined  to  the  half -inch  space  enclosed  by  the 
printed  lines. ' ' 

Said  alternative  proposition  shall  be  submitted  to  the  voters 
for  their  approval  or  rejection  at  the  same  election  at  which 
the  amendments  to  article  11  of  the  charter  are  submitted,  and 
upon  the  ballots  shall  be  printed:  "Shall  the  alternative 
proposition  prohibiting  any  partisan  designation  of  the  candi- 
date on  the  ballot  take  the  place  of  subdivision  (t)  of  section 
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6  of  chapter  II  of  article  XI,  which  allows  such  designation?" 
'  •  Said  alternative  proposition  is  as  follows : 

**(i)  No  party  name  or  political  designation  or  descriptive 
matter  concerning  the  candidate  shall  appear  on  the  ballot." 

Charter  Amendment  No.  9. 

That  a  new  section  be  added  to  article  XVI  thereof,  to  be 
^  numbered  section  38a,  to  read  as  follows : 

Term  of  Scctiou  38a.     The  term  of  office  of  the  mayor,  county  clerk, 

auditor,  district  attorney,  sheriff,  coroner  and  nine  of  the 
eighteen  supervisors  shall  be  four  years,  commencing  January 
8, 1912,  and  the  term  of  office  of  the  tax  collector,  recorder,  city 
attorney,  public  administrator,  treasurer  and  nine  of  the 
eighteen  supervisors  shall  be  two  years  until  the  eighth  day  of 

I  Januarv,  1914,  and  thereafter  shall  be  four  vears. 

Thereafter  all  the  terms  of  the  officers  herein  named  shall 

j  be  four  years.     The  nine  supervisors  receiving  the  highest 

number  of  vot^s  at  the  municipal  election  held  in  1911  shall  be 
the  supervisors  whose  terms  shall  be  four  years  from  January 
8,  1912.  and  the  terms  of  the  nine  supervisors  receiving  the 
next  highest  number  of  votes  at  said  municipal  election  shall 
be  two  years  from  January  8,  1012 ;  provided  that  if  it  should 
be  impossible  to  determine  the  highest  number  of  votos  by 
reason  of  others  having  received  the  same  number  of  votes, 
then  those  so  tied  shall  choose  bv  lot  the  four-vear  terra.  At 
each  general  municipal  election  officers  shall  only  be  chosen  to 
succeed  those  w^hose  terms  expire  in  the  month  of  January 
next  following.  The  provisions  of  this  section  shall  be  deemed 
to  be  amendatory  of  all  other  provisions  in  the  charter  relating 
to  the  terms  of  the  officers  herein  named,  whether  heretofore 
existing  or  contained  in  sections  amended  in  other  respects 
concurrently  with  the  adoption  of  this  amendment. 


1 


Charter  Amendment  No.  10. 

That  sectioi^  3  of  article  XVI  of  said  charter  be  amended  to 
read  as  follows: 

J  officer^from      ^^(^tion  3.     No  officcr  of  the  city  and  county,  except  mem- 

■  state.         b(»rs  of  the  police  department  acting  under  orders  of  the  chief 

j  J  thereof,  shall  absent  himself  from  the  state,  except  by  permis- 

l  sion  of  the  mayor  and  the  board  of  supervisors.     Violation  of 

\  this  section  shall  be  sufficient  caiLse  for  the  removal  of  any 

i  officer  violating^  the  same. 


'O 


Charter  Amendment  No.  11. 

That  a  new  chapter  be  added  to  article  VI  of  said  charter, 
to  be  known  and  designated  as  chapter  VIlI,  to  read  as 
follows : 

Chapter  VIII. 

.  TUNNELS,  SUBWAYS  ANP  VLVDUCTS. 

Supervisors  may  order  constructioii. 

Section  1.  The  board  of  supervisors  are  hereby  empowered 
to  order  the  construction  of  any  tunnel,  subway  or  viaduct,  in, 
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Oil,  under,  or  over,  any  accepted  or  unaccepted  open  j 
street,  avenue,  lane,  alley,  place  or  court,  within  the  cit; 
county,  or  any  other  latjd  of  the  city  and  county,  or  i; 
under,  or  over,  any  land  in  which  and  where  the  eiti 
county  may  then  have  an  easement  or  right  of  way  the 
and  to  levj"  the  cost  and  expenses  thereof  upon  private 
erty,  in  the  manner  and  under  and  subjj-ct  to  the  proceei 
powon,  restrictions  and  limitations  in  chapter  II  and  cli 
"^^I  of  this  article  provided  for  street  work  and  street  iraj 
ment. 
Purchase  of  land  and  nijht  of  way. 

Sec.  2.  The  board  of  supervisors  are  hereby  empowei 
authorize  the  acquisition,  by  purchase  or  condemnation 
to  acquire  by  purchase,  or  to  condemn  and  acquire,  an; 
all  land,  or  any  easement  or  right  of  way  therein,  thi 
thereunder  or  thereover,  and  any  property  necessary  an( 
venient  for  any  purpose  mentioned  in  section  1  of  this  ch; 
and  to  levy  the  damages,  costs  and  expenses  thereof 
private  property,  in  the  manner  and  under  and  subject 
proceedings,  powers,  reatrietioiis  and  limitations  in  chapt' 
and  chapter  VII  of  this  article,  provided  for  the  opi 
extending,  straightening,  or  closing  np,  in  whole  or  in  pf 
any  street,  avenue,  lane,  alley,  court  or  place. 
Citt;  may  pay  part  of  cost. 

Sec.  3.  The  board  of  supervisors  may,  in  its  diser 
order  that  not  more  than  one-half  of  the  whole  of  the  cost 
expenses  of  any  of  the  work  or  acquisitions  in  sections 
2  of  this  chapter  mentioned,  or  the  damages  resulting 
from,  be  paid  out  of  the  treasury  of  the  city  and  cinint,v 
such  fund  as  the  board  of  supervisors  may  designate.  '\ 
ever  a  part  of  such  cost  or  expense  is  so  orderrd  to  be 
before  the  making  of  an  assessment  therefor,  the  boa 
public  works,  in  making-  up  the  assessment  provided  fot 
co.st  and  expense,  shall  first  deduct  from  the  whole  cos 
expense  such  part  thereof  as  has  been  ordered  to  be  paid  < 
the  municipal  treasury  and  shall  assess  the  remainder  o 
cost  and  expense  proportionately  upon  the  lots,  parts  o. 
and  lands  in  the  assessment  district  or  liable  to  be  aS 
therefor,  and  in  the  manner  hereinbefore  referred  to  am 
vided. 
Several  companies  may  use. 

Sec.  4.  No  railroad  other  than  a  street  railroad  shal 
be  operated  through,  in  or  along  any  tunnel,  subway  or  vi 
constructed  or  acquired  under  the  provisions  of  this  ch 
and  no  person,  firm  or  corporation  shall  ever  be  grante 
exclusive  right  to  operate  a  street  railroad  through, 
along  such  tunnel,  subway  or  viaduct.  Two  or  more  lii 
street  railways  operated  under  different  managemen 
the  city  and  county  in  the  operation  of  a  municipal  ra 
may  use  the  same  tunnel,  subway  or  viaduct  for  the 
length  thereof  and  for  five  consecutive  blocks  appros 
each  end  thereof,  each  management  paying  an  equal  p 


1688 


STATUTES  OP  CAIJPOBNU. 


Super- 
yisors  may 
order  con- 
straetioD. 


Purchase 
of  land 
and  right 
of  way. 


City  may 
pay  part 
of  cost. 


of  the  expense  for  the  construction,  maintenance  and  repair  of 
the  tracks  and  appurtenances  used  by  said  railways  jointly. 

Chabter  Amendment  No.  12. 

That  a  new  chapter  be  added  to  article  VI  of  said  charter,  to 
be  known  and  designated  as  chapter  VIII,  to  read  as  follows : 

•  Chapter  VIII. 

TUNNELS,  SUBWAYS  AND  VIADUCTS. 

Supervisors  may  order  construction. 

Section  1.  The  board  of  supervisors  are  hereby  empowered 
to  order  the  construction  of  any  tunnel,  subway  or  viaduct,  in, 
on,  under  or  over,  any  open  public  street,  avenue,  lane,  alley, 
place  or  court  within  the  city  and  county,  or  any  other  land  of 
the  city  and  county,  or  in,  on,  under  or  over  any  land  in  which 
and  where  the  city  and  county  may  then  have  an  easement  or 
right  of  way  therefor,  and  to  levy  the  cost  and  expenses  thereof 
upon  private  property,  in  the  manner  and  under  and  subject 
to  the  proceedings,  powers,  restrictions  and  limitations  in 
chapter  II  and  chapter  VII  of  this  article  provided  for  street 
work  and  street  improvement. 

Purchase  of  land  and  right  of  u^ay. 

Sec.  2.  The  board  of  supervisors  are  hereby  empowered  to 
authorize  the  acquisition,  by  purchase  or  condemnation,  and  to 
acquire  by  purchase,  or  to  condemn  and  acquire,  any  and  all 
land,  or  any  easement  or  right  of  way  therein,  thereon,  there- 
under or  thereover,  and  any  property  necessary  and  conveni- 
ent for  any  purpose  mentioned  in  section  1  of  this  chapter,  and 
to  levy  the  damages,  costs  and  expenses  thereof  upon  private 
property,  in  the  manner  and  under  and  subject  to  the  proceed- 
ings, powers,  restrictions  and  limitations  in  chapter  III  and 
chapter  VII  of  this  article,  provided  for  the  opening,  extend- 
ing, straightening,  or  closing  up,  in  whole  or  in  part,  of  any 
street,  avenue,  lane,  alley,  court  or  place. 

City  may  pay  part  of  cost. 

Sec.  3.  The  board  of  supervisors  may,  in  its  discretion, 
order  that  not  more  than  one-half  of  the  whole  of  the  costs  and 
expenses  of  any  of  the  work  or  acquisitions  in  sections  1  and 
2  of  this  chapter  mentioned,  or  the  damages  resulting  there- 
from, be  paid  out  of  the  treasury  of  the  city  and  county  from 
such  fund  as  the  board  of  supervisors  may  designate.  When- 
ever a  part  of  such  cost  or  expense  is  so  ordered  to  be  paid 
before  the  making  of  an  assessment  therefor,  the  board  of 
public  works,  in  making  up  the  assessment  provided  for  such 
cost  and  expense,  shall  first  deduct  from  the  whole  cost  and 
expense  such  part  thereof  as  has  been  ordered  to  be  paid  out 
of  the  municipal  treasury,  and  shall  assess  the  remainder  of 
said  cost  and  expense  proportionately  upon  the  lots,  parts  of 
lots,  and  lands  in  the  assessment  district  or  liable  to  be  assessed 
therefor,  and  in  the  manner  hereinbefore  referred  to  and  pro- 
vided. 
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Sec.  4.  No  railroad  other  than  a  street  railroad  shall  ever  several 
be  operated  through,  in  or  along  any  tjuinel,  subway  or  viaduct  Saynse.** 
construeted  or  acquired  under  the  provisions  of  this  charter, 
and  no  i)erson,  firm  or  corporation  shall  ever  be  granted  the 
exclusive  right  to  operate  a  street  railroad  through,  in  or  along 
such  tunnel,  subway  or  viaduct.  Two  or  more  lines  of  street 
railways  operating  under  different  managements,  or  the  city 
and  county  in  the  operation  of  a  municipal  railway,  may  use 
the  same  tunnel,  subway  or  viaduct  for  the  entire  length 
thereof  and  for  five  consecutive  blocks  approaching  each  end 
thereof,  each  management  paying  an  equal  portion  of  the 
expense  for  the  construction,  maintenance  and  repair  of  the 
tracks  and  appurtenances  used  by  said  railways  jointly. 

Charter  Amendment  No.  14. 

That  section  5,  article  I  be  amended  so  as  to  read  as  follows : 

Section.  5.  No  recourse  shall  be  had  against  the  city  and 
county,  or  any  board  of  oflScers  thereof,  for  damages  or  loss 
to  person-  or  property  suffered  or  sustained  by  reason  of  the 
defective  condition  of  any  sidewalk,  street,  avenue,  lane,  alley, 
court  or  place,  none  of  which  has  been  finally  accepted  by 
the  supervisors  of  the  city  and  county  as  by  law,  or  as  in 
this  charter  provided ;  nor  shall  there  be  any  recourse  against 
the  city  and  county,  o^  any  board  or  officer  thereof,  for  dam- 
age to  person  or  property  suffered  or  sustained  by  reason  of 
accident  on  any  such  sidewalk,  street,  avenue,  lane,  alley, 
court  or  place;  but  in  any  such  case  the  person  or  persons 
on  whom  the  law  may  have  imposed  the  obligation  to  repair 
such  defect  in  any  such  sidewalk,  street  or  public  highway, 
shall  be  liable  to  the  party  injured  for  the  damage  suffered  or 
sustained. 

When  any  portion  of  the  roadway  of  a  public  street  in  the 
city  and  county  which  has  been  accepted  by  the  supervisors 
as  provided  by  law,  shall  be  in  such  defective  condition  as  to 
endanger  persons  or  property  in  the  use  thereof;  or  when 
any  public  sewer  is  defective  or  in  want  of  repair,  it  shall  be 
the  duty  of  the  board  of  public  works  to  cause  any  such  defect 
in  such  roadway  or  in  such  sewer  to  be  remedied  or  repaired. 
And,  if  through  the  official  negligence  of  the  said  board  such 
defect  remains  unremedied  or  unprotected,  and  in  conse- 
quence thereof  damage  or  loss  to  person  or  property  is  sus- 
tained or  suffered,  the  said  board  shall  be  liable  to  the  party 
injured  for  the  damage  sustained;  provided  that  a  notice 
in  writing  directing  attention  to  the  existence  of  such  defect, 
and  specifying  the  particular  street  and  block  thereof  whereon 
or  wherein  such  defect  exists,  shall  have  been  served  upon 
ithe  said  board  at  least  five  days  before  such  damage  shall  have 
been  sustained;  and  provided  further  that  there  are  at  such 
time  funds  available  to  the  said  board  for  repairing  or  rem- 
edying such  defects. 

That  section  16,  chapter  II,  article  VI,  be  amended  so  as  to 
read  as  follows: 

Section  16.     When,  in  the  judgment  of  the  board  of  public 
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works,  any  portion  of  the  roadway  of  any  improved  street, 
avenue,  lane,  alley,  court  or  place,  or  any  portion  of  any  side- 
walk thereof,  in  the  city  and  county,  none  of  which  has  been 
accepted  by  the  supervisors  as  by  law  or  as  in  this  charter 
provided,  shall  be  so  out  of  repair  or  in  such  condition  as 
to  endanj^er  persons  or  property  passing  thereon^  or  so  as  to 
interfere  with  the  public  convenience  in  the  use  thereof,  the 
board  is  authorized  to  notify  th^  owner  or  owners  of  any  lot 
fronting  on  said  portion  of  said  street,  avenue,  lane,  alley, 
court  or  place,  or  fronting  on  such  portion  of  said  sidewalk 
so  out  of  repair  or  in  such  condition  as  aforesaid,  by  a  notice 
in  writing  to  be  delivered  to  him,  or  his  agent,  or  to  any  of 
the  persons  referred  to  in  section  19  of  this  chapter  (and  for 
the  purposes  of  this  section  any  of  such  persons  shall  be 
deemed  the  ** owner"),  requiring  such  owner  to  repair,  or 
reeonstruc.t,  or  improve  forthwith,  in  such  manner  and  with 
such  material  as  the  board  may  determine  and  direct,  said 
portion  of  said  street,  avenue,  lane,  alley,  court  or  place, 
to  the  center  line  thereof,  or  said  portion  of  said  sidewalk 
in  front  of  the  lot  of  which  he  is  the  owner. 

If  said  repair,  reconstruction  or  improvement  be  not  begun 
within  ^VQ  (5)  days  after  notice  given  as  aforesaid,  and  dili- 
gently and  without  interruption  prosecuted  to  completion, 
the  board  may,  if  it  so  deteimine,  enter  into  a  contract  with 
any  suitable  person  at  the  expense  of  su«h  owner  for  the  doing 
of  the  work  of  the  required  repair,  or  reconstruction,  or 
improvement,  after  the  following  proceedings  as  in  this  sec- 
tion hereinafter  provided  shall  have  been  taken  by  the  board. 

The  board  shall  cause  a  notice  inviting  sealed  bids  for  the 
doing  of  said  required  work  to  be  conspicuously  posted  in  its 
office  for  three  days  (legal  liolidays  excepted),  together  with 
the  specifications  for  such  required  work.  The  said  notice 
shall  specify  the  day  and  hour  when  such  sealed  bids  must 
be  delivered  to  the  board,  and  shall  contain  a  general  descrip- 
tion of  the  work  to  be  done,  the  time  within  which  the  work 
is  to  be  commenced  and  when  to  be  completed,  and  the  amount 
of  the  certified  check  hereinafter  provided  for  as  a  guaranty 
for  the  faithful  performance  of  the  contract,  and  shall  refer 
to  the  specifications  posted  therewith.  On  the  day  and  at  the 
hour  specified  in  said  notice,  the  board  shall  assemble  and 
remain  in  session  for  at  least  one  hour,  and  all  such  bids  shall 
be  delivered  to  the  board  while  it  is  so  in  session  and  within 
the  hour  named  in  the  said  notice.  At  the  expiration  of  the 
hour  stated  in  the  said  notice  within  which  the  bids  will  be 
received,  the  board  shall,  in  open  session,  open,  examine  and 
publicly  declare  the  same,  and  an  abstract  of  each  bid  shall 
be  recorded  in  the  minutes  of  the  board  by  the  secretary.  The 
board  shall  award  the  contract  to  the  lowest  responsible 
bidder,  if  in  its  judgment  the  bid  of  su^h  bidder  is  reasonable 
and  just. 

The  board  may  for  good  cause  reject  any  and  all  bids,  and 
nuist  reject  the  bid  of  any  party  who  has  been  delinquent  or 
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anfaithful  in  any  former  contract  awarded  to  him 
board. 

No  bid  shall  be  considered  by  the  board  unless  it  be 
panied  by  a  check,  eertilied  by  a  responsible  bank,  pa 
the  order  of  the  clerk  of  the  supervisors  of  the  c 
county,  for  an  amount  determined  by  the  board  and  t 
in  the  said  notice  inviting  bids.  Such  check  shall  be 
the  board  as  a  guaranty  that  the  bidder  to  whom  the  ' 
has  been  awarded,  as  hereinbefore  provided,  will  en 
contract  to  do  said  work  and  faithfully  perform  such  c 

If  said  bidder  fails  or  refuses  to  enter  into  the  i 
to  do  said  work  as  hereinafter  provided,  or  if  after 
eut«red  into  the  said  contract  said  bidder  fails  to  fa 
perform  the  contract,  then  the  said  certified  check  accc 
ing  his  bid  shall  be  forfeited  to  the  city  and  county,  ai 
be  collected  and  paid  into  the  general  fund  thereof. 

The  bidder  to  whom  the  contract  for  the  said  work  1 
awarded  shall  enter  into  a  written  contract  therefor  t 
board  of  public  works  within  five  (5)  days  after  the 
the  award  thereof.  Upon  the  completion  of  the  i 
repair,  reconstruction  or  improvement  by  the  contrt 
aforesaid  to  the  satisfaction  of  the  board,  it  shal 
and  deliver  to  the  contractor  a  certificate  to  the  effi 
such  repair,  reconstruction  or  improvement  has  been  p 
made  by  said  contractor,  and  that  the  charges  for  tl 
are  reasonable  and  just,  and  that  the  board  of  publii 
has  accepted  the  same.  Upon  the  issuance  of  the  said 
cate  the  board  shall  surrender  to  the  contractor  the  i 
check  hereinbefore  provided  for. 

Until  the  sidewalk  or  the  roadway  of  any  improvec 
avenue,  lane,  alley,  court  or  place  in  the  city  and  cc 
finally  accepted  as  by  law  or  as  in  this  charter  provit 
obligation  to  repair,  reconstruct  or  improve  the  sami 
posed  upon  the  owner  or  owners  of  the  lots  fronting  l 

■  Charter  Amendment  No,  15. 

That  chapter  II  of  article  VI  be  amended  by  addini 
section  thereto,  to  be  known  and  designated  as  section 
to  read  as  follows: 

Section  33.  The  methods  of  procedure  in  this  arti 
vided  for  the  improvement  of  streets,  or  for  the  const 
of  tunnels,  subways  or  viaducts  and  appurtenances 
and  for  the  assessment  of  the  espense  thereof  or  any 
of  such  expense  upon  private  property  shall  not  be 
exclusive,  but  the  board  of  supervisors  by  an  affirmat 
of  not  less  than  two-thirds  of  the  members  thereof, 
ordinance  substitute  therefor  any  method  of  procedurt 
general  law  of  the  State  of  California  now  in  force  am 
or  as  the  same  may  be  amended,  or  that  may  heret 
enacted,  providing  for  any  such  improvements  in 
palities,  and  levying  assessments  for  the  expense  or 
thereof  upon  private  property ;  or  the  said  board  mi 
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like  affirmative  vote  of  the  members  thereof  adopt  an  ordi- 
nance which  may  from  time  to  time  be  revised  or  amended, 
providing  a  method  of  procedure  for  such  improvement  and 
assessment;  and  in  such  ordinance  if  said  board  deems  it 
expedient  provision  may  be  made  for  the  payment  of  any 
assessment  levied  in  pursuance  of  the  provisions  thereof  in 
annual  installments  covering  a  term  not  to  exceed  ten  years 
upon  conditions  as  to  said  board  may  seem  reasonable  and 
just,  the  rate  of  interest  to  be  paid  on  such  payments  not  to 
exceed  seven  per  cent  per  annum. 

Charter  Amendment  No.  17. 

That  a  new  section  be  added  to  said  charter  to  be  known  as 
section  12  of  article  XIV,  to  read  as  follows: 

Section  12.  The  California  Academy  of  Sciences,  an  institu- 
tion for  the  advancement  of  science  and  maintenance  of  a  free 
museum,  duly  incorporated  under  the  laws  of  the  State  of 
California,  is  hereby  granted  permission  to  erect  and  maintain 
in  (jolden  Gate  Park  a  museum  building,  consisting  of  one  or 
more  structures  as  it  may  find  necessary  for  the  purposes  con- 
templated, which  said  building  is  to  become  the  property  of 
the  city  and  county  of  Son  Francisco,  but  to  be  used  exclu- 
sively thereafter  by  the  said  California  Academy  of  Sciences, 
under'  such  proper  rules  and  regulations  as  it  may  prescribe, 
as  a  free  museum,  open  to  the  public,  and  for  admission  to 
which  no  admission  fee  shall  ever  be  charged.  The  plans  for 
the  proposed  museum  building  and  any  addition  thereto  must 
be  approved  by  the  board  of  park  commissioners,  and  said 
board  of  park  commissioners  is  hereby  authorized  and  directed 
to  set  apart  such  portion  of  Golden  Gate  Park,  convenient  to 
public  access  and  satisfactory  to  said  California  Academy  of 
Sciences,  as  may  be  necessary  for  said  building,  sufficient 
ground  being  allotted  to  secure  the  safety  of  the  same  from  fire. 

Charter  Amendment  No.  18. 

That  section  6  of  chapter  I  of  Article  IX  of  .said  charter  be 
amended  so  as  to  read  as  follows : 

Qualificoftions  of  firemen,  mechanics  and  others, 
Quaiiflca-  Scctiou  6.  All  pcrsons  appointed  to  positions  in  the  depart- 
flreme°n,  wicnt  must  at  the  time  of  their  appointment  be  citizens  of  the 
mechanics  United  States,  not  less  than  twenty-one  nor  more  than  thirty- 
live  years  of  age,  of  good  character  for  honesty  and  sobriety, 
and  able  to  read  and  write  English;  they  must  have  been 
residents  of  the  city  and  county  at  least  five  years  next  pre- 
ceding the  date  of  their  appointment,  they  must  pass  a  medi- 
cal examination  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  commissioners,  and  must,  upon  such  examin- 
ation, be  found  in  sound  bodily  health;  provided,  however, 
that  the  age  limit  herein  prescribed  shall  not  apply  to  engineers 
and  pilots  of  fireboats,  to  engineers,  mechanics  and  employees 
of  the  auxiliary  fire  s>^tem  or  of  the  corporation  yard,  or 
to  clerks  in  the  office  of  the  commission ;  but  the  age  of  such 
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persons  in  this  proviso  named  shall,  at  the  time  of  their  ap- 
pointment, be  not  less  than  twenty -one  nor  more  tban'  &ity-&ve 
years;  and  provided,  further,  that  employees  and  appointees 
in  this  proviso  named  shall  not  be  subject  to  nor  derive 
any  bene£t  from  the  provisions  of  chapter  VII  of  this  article 
relating  to  firemen 's  relief  fond. 

Chabteb  Amendment  No.  19. 

That  chapter  2  of  Article  III  of  said  charter  be  amended  by 
adding  three  new  sections  to  be  known  as  sections  7a,  7b  and 
7c,  to  read  as  follows: 
City  may  purchase. 

Section  7a.  All  franchises  for  street  railways  or  franchises  CHratj 
for  railways  crossing  any  street  granted  under  this  charter  Frl^^wlii 
shall  be  subject  to  the  right  of  the  city  and  county,  upon  the  J^iJj^' 
payment  therefor  of  a  fair  valuation  plus  the  bonus  hereinafter 
mentioned,  to  purchase  and  take  over  the  tangible  property 
and  plant  including  leases  of  any  real  property  necessaiy  to 
such  plant  owned  by  th^  grantee  of  any  franchise  granted 
under  this  charter,  his  or  its  successors  or  assigns  and  used 
in  the  exercise  of  such  franchise.  Such  valuation  shall  not 
ioclude  any  value  of  the  franchise  or  right  of  way  through  the 
streets  or  any  eaniing  power  of  such  property.  The  valuation 
shall  include  as  part  of  the  costs  of  the  plant,  interest  on 
actual  investments  during  the  period  of  construction  prior  to 
the  commencement  of  operation.  If  the  purchase  be  made 
within  ten  years  from  the  time  the  franchise  is  granted,  the 
city  and  county  shall  pay  to  the  grantee,  his  or  its  successors 
or  assigns,  in  addition  to  the  amount  of  such  valuation,  a  sum 
or  bonus  not  less  than  ten  per  centum  nor  more  than  twenty 
per  centum  in  the  discretion  of  the  arbitrators  hereinafter 
provided  for,  of  the  actual  cost  of  construction  of  the  road  and 
of  the  actual  cost  of  all  other  tangible  property  owned  by  the 
grantee,  his  successors  or  assigns,  la  use,  and  usable  for  the 
purposes  for  which  the  franchise  was  granted.  If  the  pur- 
chase be  made  than  ten  years  after  the  granting  of  the 
franchise  then  the  said  bonus  shall  be  ten  per  cent.  Such 
valuation  shall  be  made  and  the  proceedings  therefor  initiated 
upon  call  for  the  same  by  ordinance  passed  by  the  board  of 
supervisors  or  the  electors.  On  the  passage  of  such  an  ordi- 
nance the  mayor  shall  within  thirty  days  appoint  two  arbi- 
trators and  forthwith  notify  the  owner  of  said  franchise  of 
their  appointment  by  written  notice  addressed  as  follows: 
"To  the  owner  of  the  franchise  for  (inserting  the  name  of  the 
franchise)  "  and  left  at  the  office  of  the  company  operating  or 
owning  the  said  franchise;  and  call  upon  such  owner  in  such 
notice  to  appoint  within  thirty  days  two  arbitrators  and  notify 
the  mayor  of  their  appointment.  Such  arbitrators  shaU  meet 
and  appoint  a  fifth  arbitrator  and  shall  make  the  valuation 
provided  for  herein.  In  the  event  that  such  arbitrators  shall 
be  unable  to  agres  on  a  fifth  member  within  ten  days  from 
the  date  of  the  appointment  of  the  last  arbitrator  so  appointed, 
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they  shall  request  the  justices  of  the  supreme  court  of  Cali- 
fornia to  name  one  of  their  number  to  act  as  such  arbitrator. 
If  the  said  justices  refuse,  or  fail  for  fifteen  days,  to  appoint 
one  of  their  number  to  serve  as  such  fifth  arbitrator,  then  each 
of  the  arbitrators  theretofore  appointed  shall  propose  a  person 
to  serve  as  such  fifth  arbitrator.  The  names  of  the  persons  so 
proposed  shall  be  written  on  slips,  and  at  a  time  and  place  desig- 
nated not  less  than  twenty-four  hours  in  advance  by  the  mayor, 
one  slip  shall  be  drawn  by  lot  by  the  mayor  in  open  meeting, 
in  the  same  manner  that  the  names  of  jurors  are  drawn  from 
the  jury  box,  and  the  person  whose  name  is  so  drawn  shall  be 
the  fifth  member  of  the  board  of  arbitration.  If  the  arbitra- 
tors for  the  owner  of  the  franchise  refuse  or  neglect  for  five 
days  to  propose  such  names  the  mayor  shall  act  as  fifth  arbi- 
trator. The  life  of  no  franchise  granted  under  this  charter 
shall  extend  beyond  thirty  days  after  such  notice  to  the  owner 
of  the  franchise  shall  have  been  served  as  above,  unless  he 
shall  have  appointed  such  two  arbitrators  within  such  period. 
If  any  arbitrator  shall  die,  be  declared  incompetent,  absent 
himself  from  the  state  or  otherwise  become  unable  to  act  on 
such  board,  the  vacancy  shall  be  filled  in  the  manner  in  which 
he  was  originally  appointed.  Upon  the  filing  of  the  decision 
of  said  arbitrators,  the  board  of  supervisors  shall  submit  to 
the  qualified  voters  in  the  manner  provided  for  the  acquisi- 
tion of  any  public  utility,  the  acquisition  of  the  said  fran- 
chise, plant  and  property  and  the  issuance  of  bonds  for 
payment  therefor.  If  two-thirds  of  the  electors  voting  on 
the  proposition  shall  approve  the  same,  then  and  not  other- 
wise, the  amount  of  the  valuation  so  determined  and  any 
bonus  payable  hereunder,  shall  be  paid  to  the  owner  of  said 
franchise  and  railroad  as  soon  as  said  bonds  are  sold  and 
the  property  and  plant  shall  become  the  property  of  the  city 
and  county.  Such  bonds  may,  with  the  consent  of  the  owner 
and  at  the  discretion  of  the  board  of  supervisors,  be  taken 
at  not  less  than  par  by  the  said  owner  in  payment  for  said 
utility.  The  mayor  shall  tender  such  moneys  or  the  said 
bonds  to  said  owner  and  unless  within  ten  days  thereafter  he 
shall  accept  the  same,  and  transfer  said  property  to  the  city 
and  county,  the  said  ifranchise  shall  thereupon  expire  and  all 
liability  of  said  city  and  county  to  pay  the  above  money  or 
bonds  or  any  sum  whatsoever  for  such  properties  shall  cease. 
Upon  the  acceptance  of  such  money  or  bonds,  the  said  fran- 
chise shall  be  extinguished. 

Wages  and  hours  of  employees. 

Sec.  76.  Every  franchise  shall  provide  that  employees 
of  the  person  or  company  or  corporation  operating  a  street 
railroad  shall  be  paid  not  less  than  $3  a  day  and  that  eight 
hours  shall  be  the  maximum  hours  of  labor  in  any  calendar 
day,  the  same  to  be  completed  within  ten  hours.  Provided 
that  nothing  in  this  section  shall  be  construed  to  prohibit 
overtime  employment,  wages  for  such  employment  to  be  paid 
at  one  and  one-half  times  the  said  rate  of  wages  proportionate 
to  each  hour  of  such  extra  service. 
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PeruUties. 

Sec.  7c.  Failure  to  comply  with  any  of  the  conditions  Penalties, 
prescribed  by  this  charter,  or  any  other  lawful  conditions 
which  may  be  inserted  in  the  grant  of  franchise,  shall  work  an 
immediate  forfeiture  of  the  franchise  and  the  road  and  track 
constructed  thereunder,  There  shall  be  no  power  in  the  board 
of  supervisors  to  relieye  from  such  forfeiture  or  from  any 
such  condition. 

Chabteb  Amendment  No.  27. 

That  a  new  section  be  lidded'  to  article  XVI,  to  be  numbered 
section  41,  to  read  as  follows : 

Section  41.     It  is  hereby  expressly  provided  that  all  amend-  whea 
ments  to  the  charter  submitted  and  adopted  concurrently  ^Stiio 
herewith  that  create  new  positions  or  change  the  designation  *°*°  ®"®*^^- 
of  any  ofScer  or  employee,  or  which  increases  the  compensa- 
tion- of  any  officer  or  employee,  shall  not  take  effect  until  July 
1,  1911. 

Charter  Amendment  No.  28. 

That  a  new  section  be  added  to  chapter  VII  of  article  IX, 
to  be  numbered  section  10,  to  read  as  follows : 

Section  10.    All  firemen  who  were  retired  under  the  pro- Firemen's 
visions  of  the  law  prior  to  January  1,  1900,  shall  be  entitled  p^°**°°- 
to    receive   from   the    fund   in    this   chapter   provided   for, 
the  sum  of  forty-five  dollars  a  month,  from  and  after  July  1, 
1911. 

Charter  Amendment  No.  29. 

That  section  2  of  chapter  I  of  article  II  of  said  charter  be 
amended  to  read  as  follows : 

Salaries  of  supervisors. 

Section  2.  The  board  of  supervisors  shall  consist  of  Salaries  of 
eighteen  members,  all  of  whom  shall  hold  office  for  two  years  JiJJfi'. 
and  be  elected  from  the  city  and  county  at  large.  Each  one 
must  be  at  the  time  of  his  election  an  elector  of  the  city  and 
county,  and  must  have  been  such  for  at  least  five  years  next 
preceding  his  election.  Each  supervisor  shall  receive  a  salary 
of  two  hundred  dollars  a  month. 

Every  person  who  has  served  as  mayor  of  the  city  and  Ex-mayor 
county,  so  long  as  he  remains  a  resident  thereof,  shall  beJSil!'®^'® 
entitled  to  a  seat  in  the  board  of  supervisors  and  to  partici- 
pate in  its  debates,  but  shall  not  be  entitled  to  a  vote  nor  to 
any  compensation. 

Charter  Amendment  No.  35. 

That  section  1  of  chapter  VII  of  article  IV  of  said  charter 
be  amended  to  read  as  follows : 

the  recorder. 
Qiialifications,     Term,    Salary.    Appointees. 

Section  1.  There  shall  be  a  recorder  of  the  city  and  county 
who  shall  be  an  elector  of  the  city  and  county  at  the  time  of 
his  election  and  who  must  have  been  such  for  at  least  five 
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Qnaiiflea-  years  Dcxt  preceding  such  election.  He  shall  be  elected  by 
Sm*;*  the  people  and  shall  hold  office  for  two  years.  He  shall  receive 
*oin\teB*^  an  annual  salary  of  four  thousand  dollars.  He  may  appoint 
a  chief  deputy,  who  shall  receive  an  annual  salary  of  twenty- 
four  hundred  dollars;  five  assistant  deputies,  "who  shall  each 
receive  an  annual  salary  of  eighteen  hundred  dollars;  nine 
clerks,  who  shaU  each  receive  an  annual  salary  of  fidfteen  hun- 
dred dollars ;  one  machinist,  who  shall  receive  an  annual  salary 
of  fifteen  hundred  dollars;  one  messenger,  who  shall  receive 
an  annual  salary  of  twelve  hundred  dollars.  He  may  also 
appoint  as  many  copyists  as  he  may  deem  necessary,  who 
shall  receive  not  more  than  six  cents  for  each  one  hundred 
words  actually  written ;  but  no  copyist  shall  be  paid  a  greater 
compensation  at  this  rate  than  amounts  in  the  aggregate  to 
one  hundred  and  twenty-five  dollars  a  month. 

Charter  Amendment  No.  38. 

That  subdivision  24  of  section  1  of  chapter  II  of  article  II  be 
amended  to  read  as  follows : 

24.  To  fix  hours  of  labor  or  service  required  of  all  laborers 
in  the  service  of  the  city  and  county,  and  to  fix  their  compensa- 
tion ;  provided  that  eight  hours  shall  be  the  maximum  hours  of 
labor  in  any  calendar  day,  and  that  the  minimum  wages  of 
laborers  shall  be  three  dollars  a  day. 

That  section  1  of  chapter  III  of  article  II  be  amended  to  read 
as  follows : 

Section  1.  All  contracts  for  goods,  merchandise,  stores, 
wuh  lowest  supplies,  subsistencc  or  printing  for  the  city  and  county,  as 
^>d^«'-  y^Q]i  ag  for  2lII  subsistence,  supplies,  drugs  and  other  necessary 
articles  for  hospitals,  prisons,  public  institutions  and  other 
departments  not  otherwise  specifically  provided  for  in  this 
charter,  must  be  made  by  the  supervisors,  with  the  lowest 
bidder  offering  adequate  security,  after  publication  for  not  less 
than  ten  days  in  the  official  newspaper;  and  no  purchase 
thereof  or  liability  therefor  shall  be  made  or  created  except  by 
contract. 

Except  as  otherwise  provided  in  this  charter,  the  board  must 
determine  annually  what  goods,  merchandise,  stores,  supplies, 
drugs,  subsistence  and  other  necessary  articles  will  be  needed 
by  the  city  and  county  for  the  ensuing  year,  and  it  shall  have 
no  power  to  purchase  or  to  pay  for  the  same  unless  the  pro- 
visions in  this  charter  provided  as  to  competitive  bidding  for 
supplies  are  strictly  followed,  and  no  contract  shall  be  made 
for  any  of  the  same  unless  upon  such  competitive  bidding. 

All  proposals  shall  be  accompanied  with  a  certificate  of 
deposit  or  certified  check  on  a  solvent  bank  in  the  city  and 
county  of  ten  per  centum  of  the  amount  of  the  bid,  payable  at 
sight  to  the  order  of  the  clerk  of  the  supervisors.  If  the  bidder 
to  whom  the  contract  is  awarded  shall  for  five  days  after  such 
award  fail  or  neglect  to  enter  into  the  contract  and  file  the 
required  bond,  the  clerk  shall  draw  the  money  due  on  such 
certificate  of  deposit  or  check  and  pay  the  same  into  the  treas- 
ury ;  and  under  no  circumstances  shall  the  certificate  of  deposit 
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or  check  or  the  proceeds  thereof  be  returned  to  such  default- 
ing bidder. 

Notices  for  proposals  for  furnishing  the  aforesaid  articles  Noticei  for 
shall  mention  said  articles  in  general,  and  shall  state  that  p'°p*^"*^- 
the  conditions  and  schedule  may  be  found  in  the  oflSce  of 
the  clerk  of  the  board  of  supervisors;  and  shall  also  state  that 
such  articles  are  to  be  delivered  at  such  times,  in  such  quan- 
tities, and  in  such  manner,  as  the  supervisors  may  designate. 
Any  bidder  may  bid  separately  for  any  article  named.  The 
award  as  to  each  article  shall  in  all  cases  be  made  to  the  lowest 
bidder  for  such  article,  and  where  a  bid  embraces  more  than 
one  article,  the  supervisors  shall  have  the  right  to  accept  or 
reject  such  bid  or  the  bid  for  any  one  or  more  articles  embraced 
therein.  In  the  case  of  contracts  for  subsistence  of  prisoners, 
the  advertisement  for  proposals  shall  specify  each  article  re- 
quired, the  quality  thereof,  the  quantity  for  each  person,  and 
the  existing  and  probable  number  of  persons  to  be  supplied. 
No  article  or  articles  provided  for  in  this  section  shall  have 
been  made  in  any  prison.  The  supervisors  shall  require  bonds 
with  sufficient  sureties  for  the  faithful  performance  of  every 
contract.  The  clerk  of  the  supervisors  shall  furnish  printed 
blanks  for  all  such  proposals,  contracts  and  bonds. 

All  bids  shall  be  sealed  and  delivered  by  the  bidder  to  the  bi'Ip 
clerk  of  the  supervisors,  and  opened  by  the  board  at  an  hour  ■®**®^ 
and  place  to  be  stated  in  the  advertisement  for  proposals,  in 
the  presence  of  all  bidders  who  attend,  and  the  bidders  may 
inspect  the  bids.  All  bids  with  alterations  or  erasures  therein 
shall  be  rejected.  All  articles  so  supplied  shall  be  subject  to 
inspection  and  rejection  by  the  supervisors  and  by  the  person 
in  charge  of  the  office,  institution  or  department  for  which  the 
same  are  supplied.  Every  contract  for  work  to  be  performed 
for  the  city  and  county  must  provide  that  in  the  performance 
of  the  contract  eight  hours  shall  be  the  maximum  hours  of  labor 
on  any  calendar  day,  and  that  the  minimum  wages  of  laborers 
employed  by  the  contractor  in  the  execution  of  his  contract 
shall  be  three  dollars  a  day.  Any  contract  for  work  to  be  per- 
formed for  the  city  and  county  which  does  not  comply  with 
the  provisions  of  this  section  shall  be  null  and  void,  and  any 
officer  who  shall  sign  the  same  shall  be  deemed  guilty  of  mis- 
feasance and  upon  proof  of  such  misfeasance  shall  be  removed 
from  office. 

State  of  California, 

City  and  County  of  San  Francisco 


.} 


ss. 


This  is  to  certify  that  we,  P.  H.  McCarthy,  mayor  of  the 
city  and  county  of  San  Francisco,  and  W.  R.  Hagerty,  clerk 
of  the  board  of  supervisors  of  said  city  and  county,  have  com- 
pared the  foregoing  proposed  and  ratified  amendments  to  the 
charter  of  the  said  city  and  county  of  San  Francisco  with 
the  original  proposals  submitting  the  same  to  the  electors  of 
said  city  and  county  at  a  special  municipal  election  held  on 
Tuesday,  the  fifteenth  day  of  November,  one  thousand  nine 
hundred  and  ten,  and  find  that  the  foregoing  is  a  full,  true, 
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correct  and  exact  copy  thereof,  and  we  further  certify  that  the 
facts  set  forth  in  the  preamble  preceding  said  amendments  to 
said  charter  are  and  each  of  them  is  true. 

In  Witness  Whereof,  W^  have  hereunto  set  our  hands  and 
caused  the  same  to  be  authenticated  by  the  seal  of  said  city 
and  county  of  San  Francisco,  this  fourth  day  of  January,  one 
thousand  nine  hundred  and  eleven. 

P.  H.  McCarthy, 

Mayor  of  the  City  and  County  of  San  Francisco. 

[seal]  W.  B.  HAGEBTY, 

Clerk  of  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
Now,  therefore,  be  it 

Resolved,  by  the  senate  of  the  State  of  California,  the 
assembly  thereof  concurring  (a  majority  of  all  of  the  members 
elected  to  each  house  voting  for  and  concurring  therein), 
That  said  amendments  to  the  charter  of  the  city  and  county  of 
San  Francisco  as  proposed  to  and  adopted  and  ratified  by  the 
electors  of  said  city  and  county,  and  as  hereinbefore  fully  set 
forth,  be  and  the  same  are,  and  each  of  them  is,  hereby 
approved  as  a  whole  without  amendment  or  alteration,  for  and 
as  amendments  to,  and  as  part  of  the  charter  of  the  city  and 
county  of  San  Francisco. 


CHAPTER  26. 

Senate  Concurrent  Resolution  No.  11,  approving  the  charter 
of  the  city  of  San  Luis  Obispo,  in  the  county  of  San  Luis 
Obispo,  State  of  California,  which  was  voted  for  and  ratified 
by  the  qualified  electors  of  said  city  aft  a  special  municipal 
election  held  therein  for  that  purpose  on  the  12th  day  of 
September,  1910, 

[Filed  with  Secretary  of  State  February  23,  1911.] 

Whereas,  The  City  of  San  Luis  Obispo,  in  the  County  of 
San  Luis  Obispo,  State  of  California;  is  now  and  at  all  the 
times  herein  referred  to  was  a  city  containing  a  population  of 
more  than  3500  and  less  than  10,000  inhabitants ;  and 

Whereas,  At  an  election  held  in  said  city  on  the  11th  day  of 
April,  1910,  in  accordance  with  law  and  the  provisions  of 
Section  8  of  Article  11  of  the  Constitution  of  the  State  of  Cali- 
fornia, a  board  of  fifteen  (15)  freeholders,  duly  qualified  was 
duly  elected  in  and  by  said  city  and  by  the  qualified  electors 
thereof  to  prepare  and  propose  a  charter  for  said  city  which 
said  board  of  fifteen  (15)  freeholders  did,  within  ninety  (90) 
days  next  after  such  election,  prepare  and  propose  a  charter  for 
said  city,  which  said  charter  was  on  the  8th  day  of  July,  1910, 
signed  in  duplicate  by  a  majority  of  the  members  of  said  board 
of  fifteen  (15)  freeholders  and  was  on  the  9th  day  of  July,  1910, 
returned,  one  (1)  copy  thereof  to  the  president  of  the  board  of 
trustees  of  said  city  (he  being  the  chief  executive  officer  of  said 
city)  and  the  other  copy  thereof  to  the  county  recorder  of  the 
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County  of  San  Luis  Obispo  (within  which  said  city  is  situated) 
and  filed  the  same  with  said  county  recorder ;  and 

Whereas,  Such  proposed  charter  was  thereafter  published 
in  the  ** Morning  Tribune/'  a  daily  newspaper  printed  and 
published,  and  of  general  circulation  in  said  City  of  San  Luis 
Obispo  and  the  said  charter  being  published  as  aforesaid  for  a 
period  of  more  than  twenty  (20)  days,  the  first  publication 
thereof  being  made  within  twenty  (20)  days  after  the  com- 
pletion of  said  proposed  charter ;  and 

Whereas,  Said  charter  was  within  thirty  (30)  days  after 
the  completion  of  said  publication  submitted  by  the  board  of 
trustees  of  the  City  of  San  Luis  Obispo  to  the  qualified  electors 
of  said  city  at  a  special  election  previously,  duly,  and  regularly 
called  and  thereafter  held  in  said  city  on  the  12th  day  of  Sep- 
tember, 1910;  and 

Whereas,  At  said  last  mentioned  special  election  a  majority 
of  said  qualified  electors  of  the  City  of  San  Luis  Obispo,  voting 
at  said  special  election  voted  in  favor  of  the  ratification  of  said 
charter  as  proposed  as  a  whole  and  voted  to  reject  the  alterna- 
tive proposition  submitted  at  said  election,  which  alternative 
proposition  was  not  chosen  by  the  majority  of  the  qualified 
electors  voting  at  said  election ;  and 

Whereas,  The  board  of  trustees  after  canvassing  said  returns 
of  said  special  election  duly  found,  determined,  and  declared 
that  the  majority  of  said  qualified  electors  voting  at  said  special 
election  had  voted  for  ratifying  said  charter  as  a  whole  as  above 
specified;  and 

Whereas,  The  same  is  now  submitted  to  the  legislature  of  the 
State  of  California  for  its  approval  or  rejection  as  a  whole, 
without  power  of  alteration  or  amen-dment  in  accordance  with 
the  provisions  of  Section  8  of  Article  11  of  the  Constitution  of 
the  State  of  California ;  and 

Whereas,  Said  charter  was  ratified  in  the  words  and  figures 
following,  to  wit : 

CHARTER  OP  THE  CITY  OP  SAN  LUIS  OBISPO. 

Prepared  and  Proposed  by  the  Board  op  Preeholders 
Elected  April  11, 1910,  in  Pursuance  op  the  Provisions 
OP  Section  8,  Article  XI,  op  the  Constitution  op  the 
State  op  Calipornia. 
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Bound 
aries. 


ARTICLE  I. 

NAME  AND  RIGHTS  OP  THE  CITY. 

Name  of         SECTION  1.    Name  OP  CiTY.  .  The  municipal  corporation  now 
*^**y-  existing  and  known  as  the  City  of  San  Luis  Obispo  shall  remain 

and  continue  a  body  politic  and  corporate  in  name  and  in  fact, 
by  the  name  of  the  City  of  San  Luis  Obispo,  and  by  such  name 
shall  have  perpetual  succession. 
Rights  and  Sec.  2.  RiGflTS  AND  LIABILITIES.  The  City  of  San  Luis 
liabiiitiei.  Qbispo  shall  remain  vested  with  and  continue  to  have,  hold  and 
enjoy  all  property,  rights  of  property  and  rights  of  action  of 
every  nature  and  description  now  pertaining  to  this  munici- 
pality, and  is  hereby  declared  to  be  the  successor  of  the  same. 
It  shall  be  subject  to  all  the  liabilities  that  now  exist  against 
this  municipality. 

ARTICLE  II. 

BOUNDARIES. 

Sec.  3.  Boundaries.  The  boundaries  of  the  City  of  San 
Luis  Obispo  shall  be  as  follows : 

Commencing  at  a  stone  3V^"xl4"xlO"  on  the  south  bound- 
ary of  township  30  south  range  12  east,  M.  D.  M.  20  chains 
east  of  corner  to  sections  35  and  36, — the  southeast  comer  of 
the  City  of  San  Luis  Obispo;  thence  north  on  a  true  line,  at 
9.15  chains  cross  a  fence  bears  north  30  deg.  east, -south  30 
deg.  west,  at  9.30  chains  a  sycamore  48^'  in  diameter  is  5  links 
east,  at  9.50  chains  cross  a  stream  3  links  wide  runs  south  30 
deg.  west,  at  15.90  chains  cross  a  fence  east  and  west,  at  24.50 
chains  cross  a  creek  runs  south  40  deg.  west,  at  37.60  chains  a 
creek  10  links  wide  runs  southwest  from  north  10  deg.  east,  at 
50.27  chains  cross  a  fence  east  and  west,  at  50.50  chains  the 
Arroyo  de  Los  Laureles  60  links  wide  water  in  pools  runs  south- 
west, at  54.35  chains  intersect  the  south  boundary  of  Deleis- 
sigues'  addition  at  a  post  in  fence  bearing  north  69^  deg.  east, 
south  69^^  deg.  west,  a  laurel  tree  30"  in  diameter,  the  south- 
east comer  of  said  addition  bears  north  69  deg.  26'  east  5.32 
chains  distant,  at  64.10  chains  a  post  on  line  in  fence  bearing 
north  33  deg.  west  and  south  33  deg.  east,  leave  Deleissigues' 
addition,  at  77.30  chains  cross  a  ravine  runs  south  80  deg.  west 
ascend,  at  81.50  chains  cross  a  ravine  runs  west,  at  89.50  chains 
a  stream  8  links  wide  runs  south  80  deg.  west  ascend  spur,  at 
97.10  chains  top  of  spur  descend  a  post  in  stone  mound,  at 
107.50  chains  a  deep  ravine  runs  west  enter  flat,  at  111.25 
chains  ravine  runs  southwest,  ascend,  at  121.00  chains  top  of 
spur,  at  126.50  chains  a  ravine  runs  S.  60  deg.  west,  at 
128.00  chains  top  of  high  spur  descend,  at  134.00  chains  a  deep 
ravine  runs  west,  at  140.00  chains  to  post  northeast  corner  of 
city,  in  mound  of  earth ;  thence  west  on  a  true  line  along  the 
north  boundary  of  the  city,  at  5.00  chains  cross  a  fence  at  foot 
of  steep  descent,  at  8.00  chains  enter  valley  northwest  and 
southeast,  at  11.00  chains  enter  willows  along  San  Luis  Creek,  at 
12.00  chains  cross  creek  25  links  wide  runs  south  80  deg.  west, 
at  14.00  chains  leave  willows,  a  house  is  1^  chains  north,  at 
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23.00  chains  cross  a  gulch  runs  south,  at  23.08  chains  a  stone  Bound- 
4"xl4"xl0"  im  line  of  a  fence  bears  northeast  and  south-*"**" 
west  on  southeast  side  of  road  on  continuation  of  Monterey 
street,  at  24.62  chains  a  fence  bears  northeast  and  southwest, 
leave  road,  at  26.55  chains  a  fence  bears  north  and  south,  comer 
of  fence  is  186  links  south,  at  35.13  chains  cross  a  fence  bears 
north  and  south,  at  39.00  chains  a  gulch  runs  south,  at  43.80 
chains  a  fence  bears  north  and  south,  enter  Grand  avenue,  at 
45.30  chains  a  fence  bears  north  and  south,  leave  Grand  avenue, 
at  47.75  chains  a  gulch  runs  southeast,  at  54.90  chains  post  in 
a  fence  (bears  north  and  south),  the  comer  of  a  fence  bearing 
east  and  west  is  426  links  south,  at  56.70  chains  top  of  knoll, 
at  61.20  chains  Mr.  A.  R.  Hathaway 's  house  is  7  chains  south, 
at  65.50  chains  a  gulch  runs  southwest,  at  80.50  chains  a  gulch 
runs  south  20  deg.  west,  at  100.00  chains  a  gulch  runs  south,  at 
104.50  chains  to  old  Garden  Creek  80  links  wide  runs  south,  at 
106.15  chains  on  the  west  side  of  road  bearing  north  and  south 
in  line  of  fence  a  post,— the  fence  bearing  east  and  west  is  5.00 
chains  south,  at  127.00  chains  cross  Stenner  Creek  20  links 
wide  runs  south  20  deg.  east,  at  130.50  chains  cross  a  gulch 
runs  north,  at  140.00  chains  to  stone  3"xl4"x7''  northwest 
corner  of  the  city ;  thence  south  on  a  true  line,  at  5.20  chains 
cross  a  fence  bears  east  and  west.  Enter  Stenner 's  field,  at 
16.50  chains  cross  a  ravine  runs  east,  ascend,  at  44.75  chains 
intersect  the  line  between  Stenner  and  Feliz  a  post,  at  47.20 
chains  top  of  spur  of  Cerro  Obispo,  at  52.00  chains  descend, 
at  64.91  chains  intersect  the  line  between  J.  Y.  Feliz  and  Ven- 
tura Fernandez  at  post  in  fence  (bears  east  and  west)  at  89.00 
chains  cross  a  gulch  runs  southeast,  at  104.95  chains  cross  a 
fence  east  and  west,  enter  Harford's  addition,  at  129.30  chains 
to  intersection  with  line  of  Laguna  Rancho  and  stone  3^"x 
14''x8"  corner  to  city;  thence  along  Laguna  line  south  43 
deg.  29'  east  16.80  chains  to  intersection  with  south  boundary 
of  township  30  south,  range  12  E.,  M.  D.  M.  at  stone  3"xl2" 
x9",  the  southwest  comer  of  the  city ;  thence  along  the  south 
boundary  of  the  city  north  89  deg.  25'  east  on  a  true  line,  at 
23.28  chains  a  post  in  a  fence  (bears  north  and  south)  on  the 
east  line  of  Harford's  addition  350  links  north  of  south  line 
of  said  addition;  at  62.90  chains  a  post  in  fence  (bears  north 
and  south)  on  the  easterly  line  of  W.  L.  Beebee's  land.  The 
south  line  of  Beebee  and  Phillip 's  addition  is  388  links  south, 
at  83.85  chains  a  post  in  a  fence  (bears  northwest  and  south- 
east) on  westerly  line  of  road  on  the  continuation  of  Broad 
street.  The  southeast  corner  of  C.  H.  Phillip's  land  bears 
southeast  444  links  distant,  at  103.24  chains  a  post  in  a  fence 
(bearing  north  and  south)  on  the  east  line  of  H.  S.  Rembaugh's 
land  347  links  north  of  south  line  of  said  lands,  at  128.00  chains 
to  the  southeast  corner  of  the  city,  the  point  of  beginning. 
All  the  posts  above  mentioned  are  of  redwood  4"x4"x4  feet 
in  height,  marked  **S.  L.  0.  City  Limit." 
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ARTICLE  III. 

ELECTIVE  OFFICERS. 

Sec.  4.  The  Elective  Officers.  The  elective  officers  of 
the  city  shall  be  a  mayor,  a  city  clerk,  four  councilmen  and 
four  school  directors. 

The  council  shall  consist  of  the  mayor  and  four  councilmen, 
each  of  whom,  including  the  mayor,  shall  have  the  right  to 
vote  on  all  questions  coming  before  the  council. 

The  board  of  education  shall  consist  of  four  school  directors 
and  the  councilman  appointed  to  be  commissioner  of  finance 
and  revenue,  each  of  whom,  including  said  commissioner,  shall 
have  the  right  to  vote  on  all  questions  coming  before  the  board. 

Sec.  5.  How  Elected.  The  mayor,  city  clerk,  councilmen 
and  school  directors  shall  be  elected  at  the  general  municipal 
election  on  a  general  ticket  from  the  city  at  large. 

Sec.  6.  Eligibility  of  Mayor,  Clerk  and  Councilmen. 
To  be  eligible  for  the  office  of  mayor,  city  clerk  or  councilman, 
a  person,  must  be  a  citizen  of  the  United  States  and  a  qualified 
elector  of  the  State  of  California  and  of  the  City  of  San  Luis 
Obispo. 

Sec.  7.  ELioroiLiTY  of  School  Directors.  To  be  eligible 
for  the  office  of  school  director,  a  person  must  be  a  citizen  of 
the  United  States  of  the  age  of  twenty-one  years  and  a  resi- 
dent of  the  City  of  San  Luis  Obispo. 

Sec.  8.  Vacancies  in  Office  of  Mayor,  Cle»k  or  Coun- 
cilman. If  a  vacancy  shall  occur  in  the  office  of  mayor,  city 
clerk,  or  councilman,  the  council  shall  appoint  a  person  to  fill 
such  vacancy. 

Sec.  9.  Vacancy  in  Office  of  School  Director.  If  a 
vacancv  shall  occur  in  the  office  of  school  director,  the  board 
of  education  shall  appoint  a  person  to  fill  such  vacancy. 

Sec.  10.  Terms  of  Office  op  Mayor  and  Clerk.  The 
mayor  and  city  clerk  shall  each  hold  office  of  a  term  of  two 
years  from  and  after  the  15th  day  of  May  after  his  election, 
and  until  his  successor  is  elected  and  qualified. 

Sec.  11.  Term  of  Office  op  Councilmen.  The  council- 
men  shall  hold  office  for  a  term  of  four  years  from  and  after 
the  15th  day  of  May  after  their  election  and  until  their  suc- 
cessors are  elected  and  qualified.  Provided,  that  the  council- 
men  first  elected  under  this  charter  shall,  at  their  first  meet- 
in  of,  so  classify  themselves  by  lot  that  two  of  them  shall  hold 
office  for  two  years  and  two  of  them  for  four  years. 

At  each  general  municipal  election  after  the  first  under  this 
charter,  there  shall  be  elected  two  councilmen. 

Sec.  12.  Term  of  Office  of  School  DmECTORS.  The 
school  directors  shall  hold  office  for  a  term  of  four  years  from 
and  after  the  15th  day  of  May  after  their  election  and  until 
their  successors  are  elected  and  qualified.  Provided,  that  the 
school  directors  first  elected  under  this  charter  shall,  at  their 
first  meeting,  so  classify  themselves  by  lot  that  two  of  them 
shall  hold  office  for  two  years  and  two  of  them  for  four  years. 
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At  each  general  munieipal  election  after  the  first  under  this 
charter  there  shall  be  elected  two  school  directors. 

Sec.  13.  Bonds.  The  mayor,  city  clerk  and  each  council-  Bond«. 
man  shall,  before  entering  upon  the  duties  of  his  office,  give 
and  execute  to  the  city  a  bond  with  a  surety  company  as  sole 
surety,  the  mayor  in  the  penal  sum  of  five  thousand  dollars, 
the  city  clerk  in  the  penal  sum  of  seven  thousand  five  hundred 
dollars,  and  each  councilman  in  the  penal  sum  of  five  thousand 
dollars.  The  city  council  may  require  an  additional  bond  of 
any  of  the  above  officers  if  deemed  necessary. 

Every  bond  shall  contain  the^  condition  that  the  principal 
will  well,  truly,  honestly  and  faithfully  perform  the  duties  of 
his  office.  The  bonds  of  the  mayor  must  be  approved  by  the 
council  and  the  bonds  of  the  city  clerk  and  the  several  council- 
men  must  be  approved  by  the  mayor. 

The  council  shall  fix  the  amount  of  bonds  and  the  methods 
of  their  approval  to  be  required  of  appointive  officers. 

The  approval  of  the  official  bonds  must  be  endorsed  thereon 
and  signed  by  the  officer  or  officers  approving  the  same.  All 
bonds,  when  approved,  shall  be  filed  with  the  city  clerk.  All 
the  provisions  of  any  law  of  this  state,  relating  to  official  bonds, 
not  inconsistent  with  this  charter,  shall  be  complied  with. 

Sec.  14.     Oath  op  Office.     Every  officer  of  the  city,  before  oath  of 
entering  upon  the  duties  of  his  office,  shall  take  the  oath  of  ®"^* 
office  as  provided  for  in  the  constitution  of  this  state  and  shall 
file  the  same  with  the  city  clerk. 

Sec.  15.     Salaries.     The  mayor  shall  receive  an   annual  salaries. 
salary  of  six  hundred  dollars,  payable  in  equal  monthly  install- 
ments. 

The  city  clerk  shall  receive  an  annual  salary  of  one  thousand 
five  hundred  dollars,  payable  in  equal  monthly  installments. 

Each  councilman  shall  receive  an  annual  salary  of  five  hun- 
dred dollars,  payable  in  equal  monthly  installments. 

Each  school  director  shall  receive  two  and  one-half  dollars 
for  each  regular  meeting  of  the  board  of  education  which  he 
shall  attend ;  provided,  that  he  shall  not  receive  more  than  ten 
dollars  in  any  one  month. 

Sec.  16.  Administering  Oaths,  Subpoenas.  Every  elec- Adminis- 
tive  officer,  every  chief  official  and  every  member  of  any  board  o^^/ 
or  commission  provided  for  in  this  charter  shall  have  the  power  subpinaa.* 
to  administer  oaths  and  affirmations,  and  every  such  officer, 
board  or  commission  shall  have  the  power  to  issue  subpoenas, 
to  compel  by  subpoena  the  production  of  books,  papers  and  doc- 
uments, and  to  take  and  hear  testimony  concerning  any  matter 
or  thing  pending  before  such  officer,  board  or  commission. 
If  any  person  so  subpoenaed  neglect  or  refuse  to  appear,  or  to 
produce  any  book,  paper  or  document  as  required  by  such 
subpoena,  or  shall  refuse  to  testify  before  any  such  officer, 
board  or  commission  or  to  answer  any  questions  which  any 
officer,  or  a  majority  of  such  board  or  commission  shall  decide 
to  be  proper  and  pertinent,  he' shall  be  deemed  in  contempt, 
and  any  such  officer,  board  or  commission  shall  have  power  to 
take  the  proceedings  in  that  behalf  provided  by  the  general 
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laws  of  this  state.  The  chief  of  police  must,  on  request  of 
such  officer,  or  of  any  member  of  such  board  or  commission, 
detail  a  police  officer  or  police  officers  to  serve  such  subpoena. 

ARTICLE  IV. 

THE   MAYOR. 

Sec.  17.  General  Duties.  The  mayor  shall  be  the  chief 
executive  officer  of  the  city  and  shall  see  that  all  the  ordinances 
thereof  are  duly  enforced.  He  shall  be  charged  with  the  gen- 
eral oversight  of  the  several  departments  of  the  municipal  gov- 
ernment. He  shall  see  that  ftU  contracts  made  with  the  city 
are  faithfully  performed. 

Sec.  18.  Mayor  Pro  Tempore.  During  the  temporary 
absence  or  disability  of  the  mayor,  the  vice-president  of  the 
council  shall  act  as  mayor  pro  tempore.  In  case  of  the  tem- 
porary absence  or  disability  of  both  the  mayor  and  vice-presi- 
dent, the  council  shall  elect  one  of  its  members  to  be  mayor  pro 
tempore.  In  case  of  vacancy  in  the  office  of  the  mayor,  the 
vice-president  of  the  council  shall  act  as  mayor  until  such 
vacancy  can  be  filled  as  provided  in  this  charter. 

Sec.  19.  Reports.  The  mayor  shall  annually  and  from 
time  to  time  give  the  council  information  relative  to  the  affairs 
of  the  city  and  recommend  to  its  consideration  such  matters 
as  he  may  deem  expedient. 

Sec.  20.  Examination  of  Books.  The  mayor  shall  em- 
ploy, for  a  stipulated  compensation,  at  the  beginning  of  each 
fiscal  year,  a  competent  accountant,  who  shall  examine  the 
books,  records  and  reports  of  the  city  clerk  and  of  all  officers 
and  employees  who  receive  or  disburse  city  moneys,  and  the 
books,  records  and  reports  of  such  other  officers  and  depart- 
ments as  the  mayor  may  direct  and  make  duplicate  reports 
thereof,  and  present  one  to  the  mayor  and  file  one  with  the  city 
clerk.  Such  accountant  shall  have  unlimited  privilege  of 
investigation,  to  examine  under  oath  or  otherwise  all  officers, 
clerks  and  employees  of  the  city,  and  every  such  officer,  clerk 
and  employee  shall  give  all  required  assistance  and  information 
to  such  accountant,  and  submit  to  him  for  examination  such 
books  and  papers  of  his  office  as'maj"  be  requested,  and  failure 
to  do  so  shall  be  deemed  and  held  to  be  a  forfeiture  and 
abandonment  of  his  office.  The  council  shall  provide  for  the 
payment  of  the  services  of  such  accountant. 

Sec.  21.  Supervision  of  Public  Utility  Companies.  The 
mayor  shall  be  charged  with  the  general  supervision  of  all 
public  utility  companies  in  so  far  as  they  are  subject  to  munic- 
ipal control ;  he  shall  keep  himself  fully  informed  as  to  their 
compliance  in  all  respects  with  the  law,  and  he  shall  see  that 
all  franchises  granted  by  the  city  are  faithfully  observed. 

'ine  mayor  shall  cause  to  be  instituted  such  actions  or  pro- 
ceedings as  may  be  necessary  to  prosecute  public  utility  com- 
panies for  violations  of  law,  and  to  revoke,  cancel  and  annul 
all  franchises  that  may  have  been  granted  by  the  city  to  any 
person,  firm  or  corporation  which  have  become  forfeitable  in 
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whole  or  in  part  or  which  for  any  reason  are  illegal  and  void 
and  not  binding  upon  the  city.  The  city  attorney,  on  demand 
of  the  mayor,  must  institute  and  prosecute  the  necessary 
actions  to  enforce  the  provisions  of  this  section. 

Sec.  22.     Other  Duties.    The  mayor  shall  exercise  such  gjfj«'^ 
other  powers  and  perform  such  other  duties  as  may  be  pre- 
scribed by  law  and  ordinance. 

ARTICLE  V. 

EXECUTIVE  AND  ADMINISTRATIVE  DEPARTMENTS. 

Sec.  23.    Municipal    Departments.     The   executive   and  Municipal 
administrative  powers,  authority  and  duties  of  the  city,  notmM*u 
otherwise    provided    for,    shall    be    distributed    among    and 
assigned  to  four  departments,  as  follows: — 

1.  Department  of  finance  and  revenue. 

2.  Department  of  public  health  and  safety. 

3.  Department  of  public  works. 

4.  Department  of  public  supplies. 

Sec.  24.  Commissiokers.  The  council  at  its  first  regular  commi.- 
meeting  after  the  election  of  its  members  shall  designate  by  "*®'^«"- 
majority  vote  one  councilman  to  be  commissioner  of  finance 
and  revenue,  one  to  be  commissioner  of  public  health  and 
safety,  one  to  be  commission'er  of  public  works  and  one  to  be 
commissioner  of  public  supplies.  If  the  council  is  unable  to 
agree,  the  mayor  shall  have  authority  to  make  such  designsr 
tion.  The  council  may  change  such  designation,  by  ordinance 
or  by  resolution  published  for  five  days,  whenever  it  deter- 
mines that  the  public  service  will  be  benefited  thereby.  Each 
commissioner  shall  take  the  active  management  and  control  as 
foreman  and  director  of  the  affairs  of  his  department,  and 
shall  be  responsible  for  the  full  and  complete  discharge  thereof. 

Sec.  25.  Powers  and  Duties.  The  council  shall  deter- powen 
mine  and  assign  the  duties  of  the  several  departments  subject  »"**"*>«•• 
to  the  provisions  of  section  twenty-three.  Each  department 
shall  be  entitled  to  such  salaried  employees  as  may  be  author- 
ized by  the  council.  The  head  of  each  department  shall  nom- 
inate all  such  employees  therein  but  their  appointments  shall 
be  made  by  the  council.  Each  commissioner  shall  have  the 
power  of  selecting  and  employing  the  day  laborers  necessary 
for  his  department.  Any  and  all  employees  in  any  depart- 
ment shall  be  subject  to  discharge  by  the  commissioner  at  the 
head  of  that  department  at  any  time,  except  as  otherwise  pro- 
vided by  this  charter.  The  city  council  shall  determine  the 
number  of  such  employees  in  any  department  and  shall  also 
have  like  power  of  discharging  them  or  any  of  them,  or  may 
require  any  employee  in  any  department  to  perform  duties  in 
two  or  more  departments,  or  may  make  such  rules  and  regyda- 
tions  as  they  shall  deem  necessary  or  proper  for  the  efficient 
and  economical  conduct  of  the  business  of  the  city.  The 
salary  or  wages  of  any  employee  of  the  city  shall  cease  imme- 
diately upon  his  discharge    from  such  employment. 

Sec.  26.     Chief  Officials.     The  chief  officials  of  the  city 
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shall  be  city  treasurer,  attorney,  collector,  engineer,  chief  of 
police,  street  superintendent,  five  library  trustees  and  fire  chief. 
They  shall  be  appointed  and  may  be  removed  by  a  majority 
of  the  council ;  provided,  however,  that  the  chief  of  police  and 
the  fire  chief  shall  be  nominated  by  the  commissioner  of  public 
health  and  safety,  and  the  street  superintendent  by  the  com- 
missioner of  public  works.  The  council,  at  any  time  when  in 
its  judgment  the  interests  of  the  city  so  demand,  may  consoli- 
date and  place  in  charge  of  one  such  officer  the  functions  and 
duties  of  two  or  more  of  such  officers.  The  council  shall  by 
ordinance  prescribe  the  duties  of  all  the  chief  officials. 

The  council  shall  at  the  first  regular  meeting  after  the  elec- 
tion of  its  members,  or  as  soon  thereafter  as  practicable,  pro- 
ceed to  the  appointment  of  the  chief  officials  of  the  city  and  the 
determination  of  their  duties  as  provided  in  this  section. 

Sec.  27.  Subordinate  Officers  and  Employees.  The 
council  shall  have  power  by  ordinance  to  create  and  discon- 
tinue offices,  deputyships,  assistantships  and  employments 
other  than  those  prescribed  in  this  Charter,  to  provide  the 
modes  of  filling  them,  to  prescribe  the  duties  pertaining 
thereto,  according  to  its  judgment  of  the  needs  of  the  city, 
and  to  determine  the  mode  of  removing  any  such  officer, 
deputy,  assistant  or  employee,  except  as  otherwise  provided 
in  this  charter. 

Sec.  28.  Compensation  of  Officers  and  Employees. 
The  compensation  of  all  city  officers  provided  for  by  section 
twenty-six  of  this  charter,  except  library  trustees,  who  shall 
receive  no  remuneration,  shall  be  by  salary  to  be  fixed  by  the 
council.  The  council  shall  also  fix  the  compensation  of  all 
other  officers  and  employees  of  the  city,  except  as  in  this 
charter  otherwise  provided.  No  officer,  official  or  employee 
shall  be  allowed  any  fees,  perquisites,  emoluments,  rewards 
or  compensation,  aside  from  the  salary  or  compensation  as 
fixed  by  the  council,  but  all  fees  received  by  him  in  connection 
with  his  official  duties  shall  be  paid  by  him  into  the  city 
treasury. 

Sec.  29.  Department  Reports.  Each  department  and 
commission  shall  annually  on  such  date  as  may  be  fixed  by 
the  council,  render  to  the  mayor  a  full  report  of  all  the  opera- 
tions of  such  department  or  commission  for  the  year. 

Sec.  30.  Publication  of  Reports.  The  council  shall  pro- 
vide for  the  publication  of  the  annual  reports  of  the  mayor 
and  of  the  several  departments  and  commissions. 

Sec.  31.  Councilman  to  hold  no  Other  Office.  No 
member  of  the  council,  except  the  commissioner  of  finance  and 
revenue,  who  shall  be  exofficio  a  member  of  the  board  of 
education,  shall  hold  any  other  municipal  office  or  hold  any 
office  or  employment  the  compensation  of  which  is  paid  out 
of  the  municipal  moneys;  or  be  elected  or  appointed  to  any 
office  created  or  the  compensation  of  which  is  increased  by 
the  council  while  he  was  a  member  thereof,  until  one  year 
after  the  expiration  of  the  term  for  which  he  was  elected. 

Sec.  32.  Not  to  be  Interested  in  Contracts  or  Fran- 
chises.   No  officer,  official  or  employee  shall  be  directly  or 


!^'^ 


THIRTY-NINTH  SESSION. 


1707 


•^ 


indirectly  interested  in  any  contract,  work  or  business  of  the  Not  to  be 
city,  or  in  the  sale  of  any  article,  the  expense,  price  or  con-  iS  *"-  * 
sideration  of  which  is  paid  for  from  the  treasury  or  by*'»®'»- 
assessment  levied  by  any  act  or  ordinance;  nor  in  the  pur- 
chase or  lease  of  any  real  estate  or  other  property  belonging 
to  the  city  or  which  shall  be  sold  for  taxes  or  assessments 
or  by  virtue  of  legal  process  at  the  suit  of  the  city.    No  officer, 
official  or  employee  shall  be  interested  in,  or  in  the  employ  of 
any  public  service  corporation  in  the  city  or  of  any  person, 
firm  or  corporation  having  any  contract  with  the  city  or  of  any 
grantee  of  a  franchise  granted  by  the  city. 

Any  contract  or  agreement  made  in  contravention  of  this 
section  shall  be  void. 

Any  violation  of  the  provisions  of  this  section  shall  be 
deemed  a  misdemeanor. 

The  council  shall  enforce  the  provisions  of  this  section  by 
appropriate  legislation. 

Sec.  33.    PoLmcAL  and  Religious  Tests.    No  appoint- poutioai 

ment  to  position  under  the  city  government  shall  be  i^^^wie  JjjJ  .^^ 

or  be  withheld  by  reason  of  any  religious  or  political  opinions  tJsti.**'" 

or  affiliations  or  political  services,  and  no  appointment  to  or 

selection  for  or  removal  from  any  office  or  emplo3anent,  and 

no   transfer,    promotion,   reduction,    reward   or   punishment 

shall  be  in  any  manner  effected  by  such  opinions,  affiliations 

or  services. 

ARTICLE  VI. 

THE  COUNCIL. 

Sec.  34.  General  towBRS.  The  council  shall  be  the  gov- 
erning body  of  the  municipality.  It  shall  exercise  the  corpor- 
ate powers  of  the  city,  and,  subject  to  the  express  limitations  of 
this  charter,  shall  be  vested  with  all  powers  of  legislation  in 
municipal  affairs  adequate  to  a  complete  system  of  local  gov- 
ernment consistent  with  the  constitution  of  the  state. 

Sec.  35.  Presiding  Officers.  The  mayor  shall  be  presi- 
dent of  the  council  and  shall  preside  at  its  meetings  when 
present.  The  council  shall  elect  one  of  its  number  to  be  vice- 
president. 

Sec.  36.  Meetings.  The  council  shaU  provide  for  the 
time  and  place  of  holding  its  meetings  and  the  manner  in 
which  its  special  meetings  may  be  called. 

Sec.  37.  Meetings  to  be  Public.  All  legislative  sessions 
of  the  council,  whether  regular  or  special,  shall  be  open  to  the 
public. 

Sec.  38.  Quorum.  A  majority  of  the  members  of  the  coun- 
cil shall  constitute  a  quorum  for  the  transaction  of  business. 

Sec.  39.  Rules  of  Procedure.  The  council  shall  establish 
rules  for  its  proceedings. 

Sec.  40.  Ordinances  and  Resolutions.  (1)  The  council 
shall  act  only  by  ordinance  or  resolution. 

(2)  The  ayes  and  noes  shall  be  taken  upon  the  passage  of  all 
ordinances  and  resolutions  and  entered  upon  the  journal  of  the 
proceedings  of  the  council. 

(3)  No  ordinance  or  resolution  shall  be  passed  or  become 
effective  without  receiving  the  affirmative  votes  of  at  least 
three  members  of  the  council. 
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Ordinances  (4)  Bvcry  Ordinance  or  resolution,  except  an  ordinance 
fuUoM*^  making  appropriations,  shall  be  confined  to  one  subject,  which 
shall  be  clearly  expressed  in  the  title,  and  every  ordinance 
making  appropriations  shall  be  confined  to  the  subject  of 
appropriations.  If  €tny  subject  shall  be  embraced  in  an  ordi- 
nance which  shall  not  be  expressed  in  its  title,  such  ordinance 
shall  be  void  only  as  to  so  much  thereof  as  shall  not  be  expressed 
in  its  title. 

(5)  The  enacting  clause  of  all  ordinances  passed  by  the 
council  shall  be  in  these  words  **Be  it  ordained  by  the  Council 
of  the  City  of  San  Luis  Obispo  as  follows": 

(6)  To  constitute  an  ordinance  a  bill  must  before  final 
action  thereon  be  passed  to  print  and  published  with  the  ayes 
and  noes  for  two  days,  and,  in  case  of  any  amendment  being 
made  thereto  before  the  final  adoption  of  the  ordinance,  must 
in  like  manner  be  republished  as  amended  for  not  less  than 
one  day. 

(7)  No  action  providing  for  the  appropriation,  acquisition, 
sale  or  lease  of  public  property ;  for  the  levying  of  €uiy  tax  or 
assessments ;  for  the  granting  of  any  franchise ;  for  establishing 
or  changing  fire  limits,  or  for  the  imposing  of  any  penalty, 
shall  be  taken  except  by  ordinance ;  provided,  that  such  excep- 
tions be  observed  as  may  be  called  for  in  cases  where  the 
council  takes  action  in  pursuance  of  a  general  law  of  the  state. 

(8)  When  any  bill  is  put  upon  its  final  passage  and  fails 
to  pass,  and  a  motion  is  made  to  reconsider,  the  vote  upon 
such  motion  shall  not  be  taken  except  at  a  meeting  of  the 
council  held  not  less  than  one  week  after  the  meeting  at 
which  such  motion  was  made. 

(9)  All  resolutions  and  ordinances  shall  be  signed  by  the 
mayor  and  attested  by  the  city  clerk. 

(10)  No  ordinance  shall  be  revised,  re-enacted  or  amended 
by  reference  to  its  title  only ;  butthe  ordinance  to  be  revised  or 
re-enacted,  or  the  section  or  sections  thereof  to  be  amended,  or 
the  new  section  or  sections  to  be  added  thereto,  shall  be  set 
forth  and  adopted  in  the  method  provided  in  this  section  for 
the  adoption  of  ordinances. 

(11)  No  ordinance  nor  section  thereof  shall  be  repealed 
except  by  ordinance  adopted  in  the  manner  provided  in  this 
section. 

(12)  No  bill  for  the  grant  of  any  franchise  shall  be  put 
upon  its  final  passage  within  thirty  days  after  its  introduction, 
and  no  franchise  shall  be  renewed  before  one  year  prior  to  its 
expiration. 

(13)  A  true  and  correct  copy  of  all  ordinances  shall  be 
kept  and  certified  to  by  the  city  clerk  in  a  book  marked  "City 
Ordinances. ' '  Such  record  copy,  with  such  certificate,  or  the 
original  ordinance,  shall  be  prima  facie  evidence  of  the  con- 
tents of  the  ordinance  and  of  the  due  passage  and  publication 
of  the  same,  and  shall  be  admissible  as  such  in  any  court  or 
proceeding.  Such  records  shall  not  be  filed  in  any  case,  but 
shall  be  returned  to  the  custody  of  the  city  clerk.    Nothing 
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herein  contained  shall  be  construed  to  prevent  the  proof  of  the 
passage  and  publication  of  an  ordinance  in  the  usual  way. 

Sec.  41.    Absent  Commissioner.    No  final  action  shall  be  Absent 
taken  in  any  matter  ooncertiing  the  special  department  of  any  ri^SJ^.*" 
absent  councilman  unless  such  business  has  been  made  a  special 
order  of  the  day  by  action  at  a  previous  meeting  of  the  council, 
or  such  action  is  t»ken  at  a  regular  meeting  of  the  council. 

Sec.  42.    Publication  op  Charter  and  Ordinances.    The  ^f^^^^ 
council,  during  the  first  year  after  its  organization  under  this  and  ordi- 
charter  and  from  time  to  time  thereafter,  shall  cause  all*^'"**** 
ordinances,  at  such  time  in  force  to  be  classified  under  appro- 
priate heads,  and,  together  with  or  separately  from  the  charter 
of  the  city  and  such  provisions  of  the  constitution  and  laws 
of  the  state  as  th^  council  may  deem  expedient,  to  be  published 
in  book  form. 

ARTICLE  VII. 

powers  of  the  city  and  op  the  council. 

Sec.  43.     General  Powers  op  City.     Without  denial  or  Powers  of 
disparagement  of  other  powers  held  under  the  constitution  and    *^' 
laws  of  the  state,  the  city  of  San  Luis  Obispo,  shall  have  the 
right  and  power : 

(1)  To  acquire  by  purchase,  condemnation  or  otherwise, 
and  to  establish,  maintain,  equip,  own  and  operate  libraries, 
reading  rooms,  art  galleries,  museums,  schools,  kindergartens, 
parks,  playgrounds,  places  of  recreation,  fountains,  baths, 
public  toilets,  markets,  hospitals,  charitable  institutions,  jails, 
houses  of  correction  and  farm  schools,  workhouses,  detention 
homes,  morgues,  cemeteries,  crematories,  garbage  collection  and 
garbage  disposal  and  reduction  works,  street  cleaning,  street 
paving  and  sprinkling  plants,  quarries  and  all  other  public 
buildings,  places,  works  and  institutions. 

(2)  To  acquire  by  purchase,  condemnation  or  otherwise  and 
to  establish,  maintain,  equip,  own  and  operate  water  works, 
gas  works,  electric  light,  heat  and  power  works,  within  or 
without  the  city,  and  to  supply  the  city  and  its  inhabitants 
and  also  persons,  firms  and  corporations  outside  the  city,  with 
water,  gas  and  electricity. 

(3)  To  acquire  by  purchase,  condemnation  or  otherwise, 
and  to  establish,  maintain,  equip,  own  and  operate  telephone 
and  telegraph  systems,  cable,  electric  or  other  railways  and 
transportation  service  of  any  kind  within  or  without  the  city. 

(4)  To  sell  gas,  water,  electric  current  and  all  products  of 
any  public  utility  operated  by  the  city. 

(5)  To  acquire  by  purchase,  condemnation  or  otherwise, 
within  or  without  the  city,  such  lands  or  other  property  as 
may  be  necessary  for  the  establishment,  maintenance  and 
operation  of  any  public  utility  or  to  provide  for  and  effectu- 
ate any  other  public  purpose;  and  to  sell,  convey,  encumber 
and  dispose  of  the  same  for  the  common  benefit. 

(6)  To  receive  bequests,  gifts  and  donations  of  all  kinds 
of  property,  in  fee  simple,  or  in  trust  for  charitable  and 
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other  purposes,  and  do  all  acts  necessary  to  cany  out  the 
purposes  of  such  bequests,  gifts  and  donations,  with  power 
to  manage,  sell,  lease  or  otherwise  dispose  of  the  same  in 
accordance  with  the  terms  of  the  bequest,  gift  or  trust,  or 
absolutely  in  case  such  bequest,  gift  or  trust  be  uncondi- 
tional. 

(7)  To  borrow  money  for  any  of  the  purposes  for  which 
the  city  is  authorized  to  provide  and  for  carrying  out  any 
of  the  powers  which  the  city  is  authorized  to  enjoy  and 
exercise  and  to  issue  bonds  therefor;  provided,  that  in  the 
procedure  for  the  creation  and  issuance  of  such  bonded  in- 
debtedness the  general  laws  of  the  State  of  California  in  force 
at  the  time  such  proceedings  are  taken  shall  be  observed  and 
followed. 

(8)  To  raise  money  by  a  special  tax,  in  addition  to  the 
annual  tax  levy  provided  by  section  fifty-four  of  this  charter. 
The  levy  of  such  tax  must  be  approved  by  at  least  two-thirds 
of  the  qualified  electors  who  vote  thereon.  At  such  election 
the  council  may  be  authorized,  in  cases  where  public  necessity 
requires  the  expenditure  of  any  sum  so  voted  before  the  next 
succeeding  tax  levy,  to  borrow  such  sum  and  provide  in  the 
next  succeeding  tax  levy  for  its  repayment  with  interest  at 
not  exceeding  five  per  cent  per  annum.  Or  the  council  may 
be  authorized  to  levy  a  special  tax  each  year  for  a  period  of 
years  not  exceeding  three  years  in  all,  for  any  permanent 
municipal  improvement,  and  the  money  so  raised  may  be  ex- 
pended each  year  after  the  same  is  collected  and  available. 

(9)  To  sue  and  defend  in  all  courts  and  places  and  in  all 
matters  and  proceedings. 

Sec.  44.  Dikect  Legislation.  The  qualified  voters  of  the 
city  shall  have  power  through  the  initiative  and  otherwise,  as 
provided  by  this  charter  and  the  general  laws  of  the  state,  to 
enact  appropriate  legislation  to  carry  out  and  enforce  any  of 
the  above  general  powers  of  the  city  or  any  of  the  specified 
powers  of  the  council. 

Sec.  45.  Powers  of  Council.  As  the  legislative  organ  of 
the  city,  the  council  subject  to  the  provisions  and  restrictions 
of  this  charter,  shall  have  power : 

(1)  To  provide  a  corporate  seal,  with  appropriate  device, 
to  be  affixed  to  all  instruments  or  writings  needing  authentica- 
tion. 

(2)  To  prescribe  fines,  forfeitures  and  penalties  for  the  vio- 
lation of  any  provision  of  this  charter  or  of  any  ordinance; 
but  no  penalty  shall  exceed  five  hundred  dollars  or  six  months' 
imprisonment,  or  both. 

(3)  To  provide  for  the  summary  abatement  of  any  nuisance 
at  the  expense  of  the  person  or  persons  creating,  causing,  com- 
mitting or  maintaining  such  nuisance. 

(4)  To  organize  and  maintain  police  and  fire  departments, 
erect  the  necessary  buildings  and  own  all  implements  and 
apparatus  required  therefor. 

(5)  To  establish  and  maintain  a  fire  alarm  and  police  tele- 
graph or  telephone  system,  and  manage  and  control  the  same. 
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(6)  To  regulate  or  prohibit  the  manufacture,  keeping,  stor- Powers  of 
age  and  use  of  powder,  dynamite,  guneotton,  nitroglycerine,  ^^^  ' 
fireworks,  and  other  explosive  materials  and  substances. 

(7)  To  regulate  the  storage  of  hay,  straw,  oil,  and  other 
inflammable  and  combustible  materials. 

(8)  To  regulate  the  use  of  steam  engines,  gas  engines,  steam 
boilers  and  electric  motors,  and  to  prohibit  their  use  in  such 
localities  as  in  the  judgment  of  the  council  would  endanger 
public  safety. 

(9)  To  prescribe  fire  limits  and  determine  the  character 
and  height  of  buildings  that  may  be  erected  therein  and  the 
nature  of  the  materials  to  be  used  in  the  construction,  altera- 
tion or  repair  of  such  buildings  or  in  the  repair  or  alteration 
of  existing  buildings  within  such  fire  limits. 

(10)  To  regulate  the  construction  of  and  the  materials 
used  in  all  buildings,  chimneys,  stacks  and  other  structures; 
to  prevent  the  erection  and  maintenance  of  insecure  or  unsafe 
buildings,  walls,  chimneys,  stacks  or  other  structures,  and  to 
provide  for  their  summary  abatement  or  destruction ;  to  regu- 
late the  materials  used  in  and  the  method  of  construction  of 
foundations  and  foundation  walls,  the  manner  of  construction 
and  location  of  drains  and  sewers,  the  materials  used  in  wiring 
buildings  or  other  structures  for  the  use  of  electricity  for 
lighting,  power,  heat  or  other  purposes,  and  materials  used  for 
piping  buildings  or  other  structures  for  the  purpose  of  supply- 
ing the  same  with  water  or  gas  and  the  manner  of  so*  doing ; 
to  prohibit  the  construction  of  buildings  and  structures  which 
do  not  conform  to  such  regulations. 

(11)  To  require  the  owners  and  lessees  of  buildings  or  other 
structures  to  place  upon  them  or  in  them  fire  escapes  and 
appliances  for  protection  against  fire  and  for  the  extinguish- 
ment of  fires. 

(12)  To  prevent  the  construction  and  to  cause  the  removal 
of  dangerous  chimneys,  fireplaces,  hearths,  stoves,  stove-pipes, 
ovens,  boilers,  apparatus  and  machinery  used  in  any  building 
in  the  city ;  to  regulate  the  carrying  on  of  manufactories  liable 
to  cause  fire ;  to  prevent  the  depositing  of  ashes,  the  accumu- 
lation of  shavings,  rubbish,  or  any  combustible  material  in 
unsafe  places,  and  to  make  provisions  to  guard  against  fires. 

(13)  To  regulate  the  size  and  construction  of  the  entrances 
to  and  exits  from  all  theatres,  lecture  rooms,  halls,  schools, 
churches,  and  other  places  for  public  gathering  of  every  kind, 
and  to  prevent  the  placing  of  seats,  chairs,  benches  or  other 
obstructions  in  the  hallways,  aisles  or  open  places  therein. 

(14)  To  regulate  the  speed  of  railroad  trains,  engines  and 
cars  passing  through  the  city  and  the  speed  of  cars  of  street 
or  interurban  railway  companies  using  the  public  streets  of 
the  city,  to  require  railroad  companies  to  station  flagmen, 
place  gates  or  viaducts  at  all  such  street  crossings  as  the 
council  may  deem  proper,  to  require  street  cars  and  local 
trains  to  be  provided  with  fenders  or  other  appliances  for  the 
better  protection  of  the  public ;  to  prohibit  the  making  up  of 
railroad  trains  on  any  of  the  streets,  street  crossings  or  street 
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Powers  of   intersections  of  the  city ;  to  regulate  the  speed  with  which  per- 
councii.      g^^g  j^^y  ^^^  ^^  drive  or  propel  bicycles,  automobiles  or  other 

vehicles  along  or  upon  any  of  the  streets  or  highways  of  the 
city  . 

(15)  To  regulate  or  prohibit  the  exhibition  or  carrying  of 
banners,  placards,  or  advertisements,  and  the  distribution  of 
handbills  in  the  streets,  public  grounds  or  upon  the  sidewalks ; 
to  regulate  or  prevent  the  flying  of  banners,  flags,  or  signs 
across  the  streets  or  from  houses;  to  regulate  or  prohibit 
traflSc  and  sales  in  the  streets  and  public  places;  to  prevent 
encroachments  upon  or  obstructions  to  the  streets,  and  to 
require  their  removal. 

(16)  To  compel  the  owner  or  occupant  of  buildings  or 
grounds  to  remove  dirt,  rubbish  and  weeds  therefrom  and 
from  the  sidewalk  and  gutters  adjacent  thereto;  and  in  his  de- 
fault to  authorize  the  removal  or  destruction  thereof  by  some 
officer  of  the  city  at  the  expense  of  such  owner  or  occupant,  and 
to  make  such  expense  a  lien  upon  such  buildings  or  grounds. 

(17)  To  regulate,  license  or  prohibit  the  construction  and 
use  of  billboards  and  signs. 

(18)  To  regulate  and  prevent  the  running  at  large  of  dogs, 
to  provide  for  the  destruction  of  vicious  dogs,  and  to  require 
the  payment  of  license  fees  by  the  owners  or  persons  having 
possession  of  dogs,  and  to  impose  penalties  upon  such  persons 
for  refusing  to  pay  such  license  fees. 

(19)  To  prevent  or  regulate  the  running  at  large  of  any 
animals,  and  to  establish  and  maintain  a  pound  and  authorize 
the  destruction  or  other  disposition  of  any  animals  running  at 
large. 

(20)  To  prohibit  and  punish  cruelty  to  animals,  and  to 
require  the  places  where  they  are  kept  to  be  maintained  in  a 
clean  and  healthful  condition. 

(21)  To  make  all  regulations  which  may  be  necessary  and 
expedient  for  the  preservation  of  health  and  the  suppression 
of  disease;  to  make  regulations  to  prevent  the  introduction 
of  contagious,  malignant,  infectious  or  other  diseases  into  the 
city;  to  make  quarantine  laws  and  regulations;  to  regulate, 
control  and  prevent  the  entry  into  the  city  of  persons,  baggage, 
merchandise  or  other  property  infected  with  contagious 
disease. 

(22)  To  regulate  or  prohibit  the  operation  of  all  manufac- 
tories, occupations  or  trades  which  may  be  of  such  a  nature  as 
to  affect  the  public  health  or  good  order  of  the  city  or  disturb 
the  public  peace,  or  which  may  be  offensive  or  dangerous  to 
the  inhabitants  residing  in  the  vicinity,  and  to  provide  for  the 
punishment  of  all  persons  violating  such  regulations  and  the 
punishment  of  all  persons  who  knowingly  permit  the  same  to 
be  violated  in  any  building  or  upon  any  premises  owned  or 
controlled  by  them;  to  make  regulations  for  the  suppression 
of  disagreeable,  offensive  and  injurious  noises  and  odors. 

(23)  To  provide  for  and  regulate  the  inspection  of  all 
dairies  and  slaughter  houses  that  offer  for  sale  or  sell  any  of 
their  products  in  the  city. 
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(24)  To  regulate  lodging,  tenement  and  apartment  houses  Powery  of 
and  to  prevent  the  overcrowding  of  the  same  and  to  require  ^^^  ' 
that  they  be  put  and  kept  in  proper  sanitary  condition. 

(25)  To  regulate  the  construction,  repair  and  use  of  sewers, 
sinks,  gutters,  wells,  cesspools  and  vaults  and  to  compel  the 
connecting,  cleaning,  or  emptying  of  the  same,  and  to  des- 
ignate the  time  and  manner  in  which  the  work  shall  be  done. 

(26)  To  provide  for  the  collection  and  disposal  of  garbage, 
ashes,  animal  and  vegetable  refuse,  dead  animals,  animal  offal, 
rubbish  and  waste  matter. 

(27)  To  license  for  purposes  of  regulation  or  revenue,  or 
regulation  and  revenue  all  and  every  kind  of  business  not  pro- 
hibited by  law  to  be  transacted  or  carried  on  in  the  city;  to 
fix  the  rates  of  licenses  upon  the  same,  and  to  provide  for  the 
collection  thereof  by  suit  or  otherwise. 

(28)  To  establish  stands  for  hacks,  public  carriages,  express 
wagons,  and  other  public  vehicles  for  hire,  and  regulate  the 
charges  of  such  hacks,  public  carriages,  express  wagons  and 
other  public  vehicles,  and  to  require  schedules  of  such  charges 
to  be  posted  in  or  upon  such  public  vehicles. 

(29)  To  provide  for  the  inspection  and  sealing  of  all 
weights  and  measures  used  in  the  city,  and  to  enforce  the 
keeping  and  use  by  dealers  of  proper  weights  and  measures 
duly  tested  and  sealed. 

(30)  To  license,  regulate,  restrain  or  prohibit  all  exhibi- 
tions, public  shows,  games  and  amusements;  to  prevent  and 
prohibit  aU  descriptions  of  gambling  and  fraudulent  devices 
and  practices,  all  playing  of  cards,  dice  or  other  games  of 
chance  for  the  purpose  of  gambling,  the  keeping  or  operating 
of  card  machines,  slot  machines  or  other  contrivances  upon  or 
into  w^hich  money  is  staked,  hazarded,  deposited  or  paid  upon 
chance  and  the  selling  of  pools  on  races,  and  to  authorize  the 
destruction  of  all  instruments  used  for  the  purpose  of  gam- 
bling. 

(31)  To  restrain  and  punish  vagrants,  mendicants,  lewd 
persons  and  prostitutes ;  to  prevent  and  punish  drunkenness, 
prize  fights  and  all  offensive,  immoral,  indecent  and  disorderly 
conduct  and  practices  in  the  city. 

(32)  To  levy  and  collect  taxes  upon  all  the  real  and  per- 
sonal property  within  the  city,  subject  to  the  limitations  else- 
where in  this  charter  provided. 

(33)  To  order  the  repaying  by  the  treasurer  of  any  taxes, 
percentages  or  costs  erroneously  or  illegally  collected. 

(34)  To  fix  the  fees  and  charges  for  all  official  services  not 
otherwise  provided  for  in  this  charter. 

(35)  To  provide  an  urgent  necessity  fund  not  exceeding 
five  hundred  dollars  a  year,  to  be  expended  under  the  direction 
of  the  mayor. 

(36)  To  provide  for  the  lease  of  any  lands  now  or  hereafter 
owned  by  the  city,  but  all  leases  shall  be  made  at  public  auction 
to  the  highest  responsible  bidder  at  the  highest  monthly  rent, 
after  publication  of  notice  thereof  for  at  least  one  week,  stat- 
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in^  explicitly  the  time  and  conditions  of  the  proposed  lease; 
provided,  that  the  council  may  in  its  discretion  reject  any  and 
all  bids. 

(37)  To  provide  for  the  purchase  of  property  levied  upon 
or  under  execution  in  favor  of  the  city,  but  the  amount  bid  on 
such  purchase  shall  not  exceed  the  amount  of  judgment  and 
costs. 

(38)  To  provide  for  the  sale  at  public  auction,  after  adver- 
tising for  five  days,  of  personal  property  unfit  or  unnecessary 
for  the  use  of  the  city. 

(39)  To  provide  for  the  execution  of  all  trusts  confided  to 
the  city. 

(40)  To  establish  or  change  the  grade  of  any  street  or  public 
place. 

(41)  To  grade  or  regrade  to  the  official  grade,  plank  or 
replank,  pave  or  repave,  macadamize  or  remacadamize,  gravel 
or  regravel,  pile  or  repile,  cap  or  recap,  sewer  or  resewer,  sur- 
face or  resurface  the  whole  or  any  part  of  any  street,  avenue, 
lane,  alley,  court  or  place  within  the  city,  and  to  lay  and 
construct  sidewalks,  manholes,  culverts,  cesspools,  gutters,  tun- 
nels, curbing  and  crosswalks,  breakwaters,  levees,  or  walls  of 
rock  or  other  material  to  protect  the  same  and  also  any  other 
work  or  improvement  within  the  city ;  and  to  order  any  of  the 
above  work  to  be  done  in  accordance  with  the  general  laws  of 
the  State  of  California.  Also  to  provide  for  the  care  of  shade 
trees  planted  therein  and  to  cause  shade  trees  to  be  planted, 
set  out  and  cultivated  therein.  Also  to  order  drainage  or 
sanitarj'^  sewers  or  storm  water  sewers  to  be  constructed  on  or 
through  private  property. 

Whenever,  in  the  judgment  of  the  council  or  of  the  people, 
the  cost  and  expense  of  any  of  the  foregoing  improvements  is 
to  be  paid  by  special  assessments  on  private  property,  the  gen- 
eral laws  of  the  State  of  California  in  force  at  the  time  of  the 
improvement  shall  govern  and  control,  and  all  proceedings 
shall  be  in  conformity  thereto ;  provided,  however,  that  at  least 
one  fourth  of  the  cost  and  expense  of  grading  or  regrading  to 
the  official  grade,  planking  or  replanking,  paving  or  repaving, 
macadamizing  or  remacadamizing,  graveling  or  regraveling, 
piling  or  repiling,  capping  or  recapping,  surfacing  or  resur- 
facing the  whole  or  any  part  of  any  street,  avenue,  lane,  alley, 
court  or  place  within  the  city,  shall  be  paid  by  the  said  city, 
out  of  such  fund  as  the  council  may  designate,  and  no  special 
assessment  as  aforesaid  for  any  of  such  work  shall  be  made 
on  private  property  nor  become  a  lien  on  the  same  in  amount 
greater  than  three  fourths  of  the  total  cost  and  expense  of  such 
work  or  improvement ;  and  the  council  shall,  before  any  assess- 
ment for  any  such  work  is  made  up,  designate  by  resolution 
the  proportion  of  the  total  cost  and  expenses  of  the  same  to  be 
paid  by  the  municipality,  which  shall  not  be  less  than  one 
fourth  thereof,  and  in  making  up  such  assessment  there  shall 
be  deducted  from  the  whole  cost  and  expenses  such  part  thereof 
as  has  been  so  ordered  to  be  paid  out  of  the  municipal  treas- 
ury, and  the  remainder  of  said  cost  and  expenses  ahall  be 
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liable  to  be  assessed  therefor  in  aecordance  with  the  general 
laws  of  the  said  State  of  California. 

(42)  To  open,  extend,  widen,  straighten  or  close  any  street, 
laae,  alley,  court  or  public  place  within  the  city,  or  to  order 
the  same  to  be  done  in  accordance  with  the  general  laws  of  the 
State  of  California,  and  to  condenin  and  acquire  any  and  al! 
property  necessary  or  convenient  for  that  purpose. 

Whenever,  in  the  judgment  of  the  council  or  of  the  people, 
the  cost  and  expense  of  any  of  the  foregoing  improvements  is 
to  be  paid  by  special  assessment  on  private  property,  the  gen- 
eral laws  of  the  State  of  California  in  force  at  the  time  of  the 
improvement  shall  govern  and  control,  and  all  proceedings 
shall  be  in  conformity  thereto,  except  that  all  the  daties  of  the 
commissioners  and  secretanes  shall  be  performed  by  or  under 
the  direction  of  the  commissioner  of  public  works  of  the  city, 
who  shall  receive  no  compensation  therefor. 

(43)  To  provide  for  the  lighting  of  the  streets,  ihighways, 
public  places,  and  public  buildings  and  for  supplying  the  city 
with  water  for  municipal  purposes. 

(44)  Whenever  any  street  or  portion  of  a  street  shall  be 
abandoned  or  closed  by  ordinance,  to  convey  by  deed  such 
street  or  portion  of  street  so  abandoned  or  closed,  to  the  owners 
of  the  lands  adjacent  thereto  in  such  wise  as  the  council  shall 
deem  that  equity  requires. 

(45)  To  fix  and  determine  by  ordinance  in  the  month  of 
February  of  each  year,  to  take  effect  on  the  first  day  of  July 
thereafter,  the  rates  or  compensation  to  be  collected  by  any 
person,  firm  or  corporation  in  the  city,  for  the  use  of  water, 
heat,  light,  power,  telephone  or  transportation  service,  supplied 
to  the  city  or  to  the  inhabitants  thereof,  and  to  prescribe  the 
quality  of  the  service. 

(46)  To  have  general  supervision  and  control  of  the  business 
of  all  persona,  firms  or  corporations  engaged  in  furnishing 
water,  heat,  light,  power  or  telephone  service  to  the  city  or  to 
the  inhabitants  thereof,  or  acting  as  common  carriers  of  pas- 
sengers or  freight  within  the  city ;  to  keep  informed  aa  to  their 
general  condition,  their  capitalization,  their  franchises  and  the 
manner  in  which  their  business  is  managed,  conducted  and 
operated,  not  only  with  respect  to  the  adequacy,  security,  and 
accommodation  horded  by  their  service,  but  also  with  respect 
to  their  compliance  with  all  provisions  of  law  and  of  this  char- 
ter; to  prohibit  all  unjust  discriminations  and  unreasonable 
preferences  in  the  rates  charged  or  service  furnished ;  to  pro- 
vide that  the  service  rendered  and  the  facilities  furnished  shall 
be  safe  and  adequate  and  in  all  respects  just  and  reasonable; 
to  order  such  repairs,  improvements,  changes  or  additions  as 
may  be  necessarj-  to  make  such  service  adequate,  just  and  rea- 
sonable; and  to  provide  by  ordinance  for  the  punishment,  by 
fine  or  imprisonment,  of  any  person,  firm  or  corporation,  or 
agent,  officer,  or  employee  thereof,  who  shall  fail  to  obey, 
observe  and  comply  with  its  orders  and  regulations  in  any  of 
the  above  respects. 
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(47)  To  require  every  railroad  company  to  keep  the  streets 
in  repair  between  the  tracks,  and  along  and  within  the  distance 
of  two  feet  upon  each  side  of  the  tracks  occupied  by  the 
company. 

(48)  To  cause  the  removal  and  placing  underground  of  all 
telephone,  telegraph,  electric  light  or  other  wires  within  the 
city,  or  within  any  designated  portion  thereof,  and  to  regulate 
or  prohibit  the  placing  of  poles  and  suspending  of  wires  along 
or  across  any  of  the  streets,  highways  and  public  places  in  the 
city. 

(49)  To  regulate  the  size  and  location  of  all  water  pipes, 
gas  pipes,  and  all  other  pipes  and  conduits  laid  or  constructed 
in  the  streets  and  public  places,  and  to  require  the  filing  of 
charts  and  maps  of  such  pipes  and  conduits. 

(50)  To  make  all  rules  and  regulations  governing  elections 
not  inconsistent  with  this  charter. 

(51)  To  establish  a  park  commission,  and  to  appoint  com- 
missioners thereon,  to  serve  without  compensation,  with  such 
powers  and  duties  as  may  be  fixed  by  the  council. 

(52)  To  provide  a  suitable  procedure  for  taking  over  or 
otherwise  acquiring  municipal  ownership  of  public  utilities. 

(53)  To  provide  for  public  concerts  which  shall  be  free  to 
the  public. 

(54)  To  provide  that  copies  of  all  maps,  plats,  profiles,  field 
notes,  estimates  and  other  memoranda  of  surveys  and  other 
professional  work  done  by  the  city  engineer  or  other  officer  of 
the  city  shall  be  filed  with  the  city  clerk. 

(55)  To  provide  for  and  regulate  the  inspection  of  meats, 
poultry,  fish,  game,  bread,  butter,  cheese,  lard,  eggs,  vegetables, 
breadstuffs,  milk  and  other  food  products  offered  for  sale  in 
the  city,  and  to  provide  for  the  taking  and!  summarily  destroy- 
ing of  any  such  products  as  are  unsound,  spoiled,  adulterated, 
or  unwholesome,  and  to  regulate  and  prevent  bringing  into  the 
city  or  having  or  keeping  within  the  city  any  such  unsound, 
spoiled,  adulterated  or  unwholesome  products. 

(56)  To  enact  appropriate  legislation  and  do  and  perform 
any  and  all  other  acts  and  things  which  may  be  necessary  and 
proper  to  carry  out  the  general  powers  of  the  city,  or  any  of 
the  provisions  of  this  charter,  and  to  exercise  all  powers  not  in 
conflict  with  the  constitution  of  the  state,  with  this  charter  or 
with  ordinances  adopted  by  the  people  of  the  city. 

ARTICLE  VIII. 

CITY  CLERK. 

Sec.  46.  General  Duties.  The  city  clerk  shall  have  the 
custody  and  be  responsible  for  the  corporate  seal,  and  all  books, 
papers,  records  and  archives  belonging  to  the  city  not  in  actual 
use  by  other  officers,  or  otherwise  by  special  provisions  com- 
mitted to  their  custody.  He  shall  be  clerk  of  the  council  and 
shall  keep  a  complete  record  of  all  its  proceedings.  He  shall 
also  perform  the  duties  of  assessor.  He  shall  perform  such 
other  duties  as  are  or  shall  be  imposed  upon  him  by  this  char- 
ter or  by  ordinance. 
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ARTICLE  IX. 

FINANCE  AND  TAXATION. 

Sec.  47.     Fiscal  Year.    The  fiscal  year  of  the  city  shall  Fiscal 
commence  upon  the  first  day  of  July  of  each  year,  or  at  such  ^®*^' 
other  time  as  may  be  fixed  by  ordinance. 

Sec.  48.     Tax  System.     The  council  shall  by  ordinance  pro-  Tax 
vide  a  system  for  the  assessment,  levy  and  collection  of  all"^"**™* 
city  taxes  not  inconsistent  with  the  provisions  of  this  charter. 

The  council  shall  have  power  to  avail  itself  by  ordinance  of 
any  law  of  the  State  of  California  now  or  hereafter  in  force 
and  comply  with  the  requirements  thereof  whereby  assessments 
may  be  made  by  the  assessor  of  the  county  in  which  the  city  of 
San  Luis  Obispo  is  situated  andl  taxes  collected  by  the  tax  col- 
lector of  said  county  for  and  on  behalf  of  the  city  of  San  Luis 
Obispo.  Other  provisions  of  this  charter  concerning  the  assess- 
ment, levy  and  collection  of  taxes  shall  be  subject  to  the  pro- 
visions of  any  such  ordinance  while  the  same  shall  be  in  force. 

Sec.  49.  Department  Estimates.  On  or  before  the  sec-^I^J'*' 
ond  Monday  in  May  in  each  year  or  on  such  date  in  each  year  estimatos. 
as  shall  be  fixed  by  the  council,  the  heads  of  departments, 
oflScers,  boards  and  commissions  shall  send  to  the  commis- 
sioner of  finance  and  revenue  a  careful  estimate  in  writing  of 
the  amounts,  specifying  in  detail  the  objects  thereof,  required 
for  the  business  and  proper  conduct  of  their  respective  depart- 
ments, offices,  boards  and  commissions,  during  the  next  ensuing 
fiscal  year. 

Sec.  50.    Estimate  of  Commissioner  of  Finance  and  Rev-  Estimate 
ENTJB.     On  or  before  the  second  Monday  in  June,  in  each  year,  miwSner 
or  on  such  date  in  each  year  as  shall  be  fixed  by  the  council,  the  J^l"*'^®* 
commissioner  of  finance  and  revenue  shall  submit  to  the  council  rerenue. 
an  estimate  of  the  probable  expenditures  of  the  city  govern- 
ment for  the  next  ensuing  fiscal  year,  stating  the  amount 
required  to  meet  the  interest  and  sinking  funds  for  the  out- 
standing funded  indebtedness  of  the  city,  and  the  wants  of  all 
the  departments  of  the  municipal  government  in  detail,  and 
showing  specifically  the  amount  necessary  to  be  provided  for 
each  fund  and  department ;  also  an  estimate  of  the  amount  of 
income  from  fines,  licenses  and  other  sources  of  revenue  exclu- 
sive of  taxes  upon  property,  and  the  probable  amount  required 
to  be  levied  and  raised  by  taxation. 

Sec.  51.  Annual  Budget.  Th^  council  shall  meet  annu-  Annual 
ally  prior  to  fixing  the  tax  levy  and  make  a  budget  of  the  esti-  ^"^*^®*- 
mated  amounts  required  to  pay  the  expense  of  cond\icting  the 
business  of  the  city  government  for  the  next  ensuing  fiscal  year. 
The  budget  shall  be  prepared  in  such  detail  as  to  the  aggre- 
gate sum  and  the  items  thereof  allowed  to  each  department, 
office,  board  or  commission  as  the  council  may  deem  advisable. 

.Sec.  52.    Board  of  Equalization.     The  council  shall  meet  Board  of 
at  their  usual  place  of  holding  meetings  on  the  first  Monday  in  tftn!^*** 
August  of  each  year,  at  ten  o'clock  in  the  forenoon  of  said  day, 
and  sit  as  a  board  of  equalization,  and  shall  continue  in  session 
from  day  to  day  until  the  second  Monday  in  August.     They 
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shall  have  power  to  hear  complaints  and  to  correct,  modify, 
strike  out  or  to  raise  any  assessment,  provided,  that  notice  shall 
be  given  to  the  party  whose  assessment  is  to  be  raised. 

Sec.  53.  Annual  Tax  Levy.  The  council  must  finally 
adopt,  not  later  than  the  first  Tuesday  in  September,  an  ordi- 
nance levying  upon  the  assessed  valuation  of  the  property  in 
the  city,  subject  to  the  provisions  of  this  charter,  a  rate  of  tax- 
ation upon  each  one  hundred  dollars  of  valuation  sufficient  to 
raise  the  amounts  estimated  to  be  required  in  the  annual 
budget,  less  the  amounts  estimated  to  be  received  from  fines, 
licenses  and  other  sources  of  revenue.  They  shall  then  deliver 
the  assessment  roll  to  the  city  clerk,  who  shall  compute  and 
carry  out  the  amount  of  the  tax  so  levied  upon  each  parcel  of 
property  contained  in  said  assessment  roll.  The  corrected  list 
for  each  tax  shall  be  the  assessment  roll  of  said  tax  for  said 
year,  and  it  shall  be  certified  by  the  city  clerk  as  being  the 
assessment  roll  of  said  tax. 

Sec.  54.  Limit  of  Tax  Levy.  The  tax  levy  authorized  by 
the  council  for  any  one  year  for  all  municipal  purposes,  other 
than  for  the  payment  of  principal  or  interest  on  any  bonds  of 
the  city,  or  for  school  purposes,  shall  not  exceed  eighty-five 
cents  on  each  one  hundred  dollars'  worth  of  taxable  property 
in  said  city,  except  as  herein  provided. 

Sec.  55.  Tax  Liens.  All  taxes  assessed,  together  with  any 
percentage  imposed  for  delinquency  and  the  cost  of  collection, 
shall  constitute  liens  on  the  property  assessed ;  every  tax  upon 
the  personal  property  shall  be  a  lien  upon  the  real  property  of 
the  owner  thereof.  The  liens  provided  for  in  this  section  shall 
attach  as  of  the  first  Monday  in  March  in  each  year,  and  may 
be  enforced  by  actions  in  any  court  of  competent  jurisdiction 
to  foreclose  such  liens,  or  by  a  sale  of  the  property  affected 
and  the  execution  and  deliverj'^  of  all  necessary  certificates  and 
deeds  therefor,  under  such  regulations  as  may  be  prescribed 
by  ordinance ;  provided,  that  when  real  estate  is  offered  for  sale 
for  city  taxes  due  thereon,  the  same  shall  be  struck  off  and  sold 
to  the  city,  in  like  case  and  in  like  manner  and  with  like  effect 
and  with  like  right  of  redemption,  as  it  may  be  struck  off  and 
sold  to  the  state  when  offered  for  sale  for  state  and  county 
taxes ;  and  the  council  shall  have  power  to  provide  for  the  pro- 
cedure to  be  followed  in  such  sales  to  the  city  and  redemption 
thereafter. 

Sec.  56.  Claims  Against  City;  AnDiTiONAii  Duties  of 
Clerk.  Money  shall  be  drawn  from  the  treasury  only  upon 
warants  as  herein  authorized.  Every  demand  against  the 
city  from  whatever  source,  including  the  school  department 
and  the  free  public  library  when  allowed  by  the  council  or 
proper  board,  shall  be  signed  by  the  president  and  secretary 
or  clerk  of  such  body,  and  a  warrant  numbered  and  dated 
the  same  as  the  demand  issued  and  signed  by  the  same  officers, 
and  both  must,  before  it  can  be  paid,  be  presented  to  the  city 
clerk,  who  shall  satisfy  himself  whether  the  money  is  legally 
due  and  its  payment  authorized  by  law.  If  he  allow  it,  he 
shall  endorse  upon   the  warrant  the  word  ** allowed,"   and 
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the  date  of  such  allowance,  and  sign  his  name  thereto.  No 
demand  shall  be  approved,  allowed,  audited  or  paid  unless  it 
specify  each  special  item,  and  the  date  thereof.  It  shall  be  the 
duty  of  the  city  clerk  to  be  constantly  acquainted  with  the 
exact  condition  of  the  treasury.  He  diall,  on  application  of 
any  person  indebted  to  the  eity,  holding  money  payable  into 
the  city  treasury  or  desiring  to  pay  money  therein,  certify 
to  the  treasurer  the  amount  thereof,  to  what  fund  applicable, 
and  by  whom  to  be  paid.  He  shall  charge  the  treasurer  with 
the  amount  received.  It  shall  be  his  duty  to  apportion  among 
the  several  funds  all  public  money  at  any  time  in  the  eity 
treasury,  not  by  law  or  ordinance  specifically  apportioned  and 
appropriated,  and  forthwith  notify  the  treasurer  of  such  ap- 
portionment or  appropriation.  He  shall  countersign  and  de- 
liver to  the  proper  officers,  all  licenses  and  other  receipts, 
charging  thera  therewith,  and  taking  their  receipt  therefor. 
He  shall  on  the  first  Monday  of  each  month,  or  oftener  if 
required,  report  in  writing  to  the  council  the  condition  of 
each  fund  in  the  treasury.  He  shall  lieep  a  complete  set  of 
books  for  the  city,  in  which  he  shall  set  forth  in  a  plain  and 
businesslike  manner,  every  money  transaction  of  the  city  so 
that  he  can  at  any  time  tell  the  exact  condition  of  the  city's 
finances,  and  draw  all  warrants  on  the  treasury.  He  shall 
perform  such  other  duties  as  may  be  required  of  him  by  this 
charter  or  by  ordinance. 

Sec.  57.  Disposition  of  Money  Collected.  Every  officer  DiipoiUio 
collecting  or  receiving  any  moneys  belonging  to  or  for  the  use  ^i^ot»I. 
of  the  city  shall  settle  for  the  same  with  the  city  clerk  on  or 
before  the  last  day  of  each  month,  or  at  more  frequent  inter- 
vals as  may  be  directed  by  the  council,  and  immediately  pay 
all  the  .same  into  the  treasury,  on  the  order  of  the  city  clerk, 
for  the  benefit  of  the  funds  to  which  such  moneys  severally 
belong.  When  the  last  day  of  the  month  falls  upon  Sunday 
or  a  legal  holiday,  the  said  payments  shall  be  made  on  the  next 
preceding  business  day.  The  council  may  provide,  in  its 
discretion,  for  the  deposit  of  the  city  moneys  in  banks  in  ac- 
cordance with  the  state  law. 

Sec.  58.     Unipoem  Accounts.     The  council  shall  prescribe  Onifonn 
uniform  forms  of  accounts,  wliich  shall  be  observed  by  all '**""""■ 
officers  and  departments  of  the  city  which  receive  or  disburse 
nionevs. 

ARTICLE  X. 

PUBLIC  WORK  ,\ND  SUPPLIES. 

Sec.  59.  Income  From  Public  Utilities.  All  income  income 
derived  from  the  operation  and  management  of  any  public  nt"™t£1^" 
utility  by  the  city  shall  be  devoted  exclusively  to  the  payment 
of  the  expenses  of  operating,  maintaining,  improving  or  better- 
ing, such  public  utility,  and  to  the  payment  of  any  debts  and 
interest  thereon  which  may  have  been  incurred  for  the  acquir- 
ing, improving,  operating  or  maintaining  of  such  utility. 

Sec.  60.     Form    of    Contracts.     All    contracts    shall    be  *''>™  "'^ 
drawn  under  the  supervision  of  the  eity  attorney.     All  con- 
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tracts  must  be  in  writing,  executed  in  the  name  of  the  City  of 
San  Luis  Obispo  by  an  officer  or  officers  authorized  to  sign  the 
same,  and  must  be  countersigned  by  the  city  clerk,  who  shall 
number  and  register  the  same  in  a  book  kept  for  that  purpose. 

Sec.  61.  Public  Work  to  be  Done  by  Contract.  In  the 
erection,  improvement  and  repair  of  all  public  buildings  and 
public  works,  in  all  street  and  sewer  work,  and  in  furnishing 
any  supplies  and  materials  for  the  same,  or  for  any  other  use 
by  the  city,  when  the  expenditure  required  for  the  same 
Qxceeds  the  sum  of  three  hundred  dollars,  the  same  shall  be 
done  by  contract,  and  shall  be  let  to  the  lowest  responsible 
bidder,  after  advertising  for  sealed  proposals  for  the  work  con- 
templated for  five  consecutive  days  in  the  official  newspaper. 
Such  notice  shall  distinctly  and  specifically  state  the  work  con- 
templated to  be  done.  Provided,  however,  the  council  may  re- 
ject any  and  all  bids,  if  deemed  excessive,  and  re-advertise  for 
bids,  or  may  require  the  commissioner  of  public  works  to  submit 
a  detailed  estimate  of  what  the  work  may  be  done  for  by  the 
department  of  public  works,  and  if  such  estimate  is  lower  than 
the  lowest  bid,  the  council  may  order  the  work  to  be  done  by 
the  department  of  public  works,  bu4i  the  department  of  public 
works  must  not  be  allowed  a  larger  sum  to  complete  such 
work  than  called  for  by  the  aforesaid  estimate.  In  case  no  bid 
is  received,  the  council  may  provide  for  the  work  to  be  done 
by  the  department  of  public  works. 

Sec.  62.  Contracts  for  Advertising.  The  council  shall 
let  annually  contracts  for  the  official  advertising  for  the 
ensuing  fiscal  year.  For  this  purpose  the  council  shall  adver- 
tise for  five  consecutive  days,  setting  forth  distinctly  and 
specifically  the  work  contemplated  to  be  done,  and  asking  for 
sealed  proposals  therefor.  The  proposals  shaU  specify  the 
type  and  spacing  to  be  used  at  the  rate  or  rates  named  in  the 
bids.  The  council  shall  let  the  contracts  for  such  official 
advertising  to  the  lowest  responsible  bidder  publishing  a  daily 
newspaper  in  the  city  which  is  a  newspaper  of  general  circula- 
tion and  has  been  in  existence  at  the  time  of  the  awarding  of 
the  contract  at  least  one  year ;  provided,  that  the  council  may 
reject  any  or  all  bids  if  found  excessive,  and  advertise  for 
new  bids. 

The  newspaper  to  which  the  award  of  such  advertising  is 
made  shall  be  known  and  designated  as  the  "official  news- 
paper. ' ' 

Sec.  63.  Contracts  for  Lighting.  No  contract  for  light- 
ing streets,  public  buildings,  places  or  offices  shall  be  made  for 
a  longer  period  than  one  year,  nor  shall  any  contract  to  pay  for 
electric  light  or  any  illuminating  material  at  a  higher  rate  than 
the  minimum  price  charged  to  any  other  consumer  be  valid. 

Sec.  64.  Collusion  With  Bidder.  .  Any  officer  of  the  city, 
or  of  any  department  thereof,  who  shall  aid  or  assist  a  bidder 
in  securing  a  contract  to  furnish  labor,  material  or  supplies 
at  a  higher  price  than  that  proposed  by  any  other  bidder,  or 
who  shall  favor  one  bidder  over  another  by  giving  or  with- 
holding information,  or  who  shall  willfully  mislead  any  bidder 
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in  regard  to  the  character  of  the  material  or  supplies  called  for, 
or  who  shall  knowingly  accept  material  or  supplies  of  a  quality 
inferior  to  those  called  for  by  the  contract,  or  who  shall  know- 
ingly certify  to  a  greater  amount  of  labor  performed  than  has 
been  actually  performed,  or  to  the  receipt  of  a  greater  amount 
or  different  kind  of  material  or  supplies  than  has  been  actually 
received,  shall  be  deemed  guilty  of  malfeasance  and  shall  be 
removed  from  office. 

Sec.  65.  Collusion  by  BmoER.  If  at  any  time  it  shall  be  couwi^n 
found  that  the  person  to  whom  a  contract  has  been  awarded  ^^ 
has,  in  presenting  any  bid  or  bids,  colluded  with  any  other 
party  or  parties  for  the  purpose  of  preventing  any  other  bid 
being  made,  then  the  contract  so  awarded  shiill  be  null  and 
void,  and  the  council  shall  advertise  for  a  new  contract  for 
said  work,  or  provide  for  such  public  work  to  be  done  by  the 
department  of  public  works,  as  herein  provided. 

Sec.  66.    Certain  Acts  FoRBroDEN.    Every  officer  or  em-  ^^^'g  jjj. 
ployee  of  the  city  is  forbidden  and  prohibited  from  soliciting,  bidden, 
accepting  or  receiving,  directly  or  indirectly,  and  every  public 
service  corporation,  person  having  or  contemplating  any  con- 
tract with  the  city  or  grantee  of  a  franchise  granted  by  the 
city,  or  agent,  officer,  attorney  or  employee  thereof,  is  forbid- 
den and  prohibited  from  offering  or  giving,  directly  or  indi- 
rectly, to  any  such  officer  or  employee,  any  commodity  or  ser-  i| 
vice  furnished  by  such  public  service  corporation  or  owner  of 
a  franchise,  or  any  reduction  in  the  rate  thereof  to  which  the 
public  generally  are  not  entitled,  or  any  present,  gift  or  gra- 
tuity of  any  kind.    A  violation  of  any  of  the  provisions  of 
this  section  shall  be  deemed  a  misdemeanor.     Every  officer  t 
or  employee  of  the  city  who  violates  any  of  the  provisions  of  *                                \ 
this  section  shall  be  guilty  of  malfeasance  and  shall  be  re-                                  ! 
moved  from  office. 

ARTICLE  XI. 

blbotions.  \ 

Sec.  67.    General  and  Specl\l  Municipal  Elections.    A  General 
municipal  election  shall  be  held  in  the  city  on  the  first  Monday  IJeciai. 
in  May  in  the  year  1911,  and  on  the  first  Monday  in  April,  in 
1913,  and  on  the  first  Monday  in  April  in  every  second  year 
thereafter,  and  shall  be  known  as  the  general  municipal  elec- 
tion. 

All  other  municipal  elections  that  may  be  held  by  authority 
of  this  charter  or  of  general  law  shall  be  known  as  special  mu- 
nicipal elections. 

Sec.  68.    Nomination  and  Election  op  City  Officers,  city 

(1)  The  mode  of  nomination  and  election  of  all  elective  offi-  **^*^'* 
cers  of  the  city  to  be  voted  for  at  any  municipal  election  shall 
be  as  follows  and  not  otherwise :  .- 

(2)  The  name  of  a  candidate  shall  be  printed  upon  the 
ballot  when  a  petition  of  nomination  shall  have  been  filed  in  his 

behalf  in  the  manner  and  form  and  under  the  conditions  here-  ^ 

inafter  set  forth. 

(3)  The  petition  of  nomination  shall  consist  of  not  less  than 
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(13)  Immediately  after  such  petitions  are  filed,  the  derk 
shall  enter  the  names  of  the  candidates  in  a  list,  with  the  offices 
to  be  filled,  and  shall  not  later  than  twenty  days  before  the 
election  certify  such  list  as  being  the  list  of  candidates  nom- 
inated as  required  by  the  charter  of  San  Luis  Obispo,  and  the 
council  shall  cause  said  certified  list  of  names  and  the  offices  to 
be  filled,  designating  whether  for  a  full  term  or  unexpired  term 
to  be  published  in  the  proclamation  calling  the  election  at  least 
ten  successive  days  before  the  election  in  not  more  than  two 
daily  newspapers  of  general  circulation  published  in  the  city  of 
San  Luis  Obispo.  Said  proclamation  shall  conform  in  all 
respects  to  the  general  state  law  governing  the  conduct  of 
municipal  elections,  now  or  hereafter  in  force,  except  as  above 
required. 

(14)  The  city  clerk  shall  cause  the  ballots  to  be  printed  and 
bound  and  numbered  as  provided  for  by  state  law  except  as 
otherwise  required  in  this  charter.  The  ballots  shall  contain 
the  list  of  names  and  the  respective  offices,  as  published  in  the 
proclamation  and  shall  be  in  substantially  the  following  form : 

GENERAL    (OR  SPECIAL)    MUNICIPAL  ELECTION,  CITY  OP  SAN 

LUIS  OBISPO. 

(Inserting  date  thereof.) 

Instructions  to  Voters  :  To  vote,  stamp  or  write  a  cross  (X) 
opposite  the  name  of  the  candidate  for  whom  you  desire  to 
vote.  All  marks  otherwise  made  are  forbidden.  All  dis- 
tinguishing marks  are  forbidden  and  make  a  ballot  void.  If 
you  wrongly  mark,  tear  or  deface  this  ballot,  return  it  to  the 
inspector  of  election,  and  obtain  another. 

(15)  All  ballots  printed  shall  be  precisely  on  the  same  size, 
quality,  tint  of  paper,  kind  of  type,  and  color  of  ink,  so  that 
without  the  number  it  would  be  impossible  to  distinguish  one 
ballot  from  another;  and  the  names  of  all  candidates  printed 
upon  the  ballot  shall  be  in  type  of  the  same  size  and  style.  A 
column  may  be  provided  on  the  right  hand  side  for  charter 
amendments  or  other  questions  to  be  voted  upon  at  the  munic- 
ipal elections,  as  provided  for  under  this  charter.  The  names 
of  the  candidates  for  each  office  shall  be  arranged  in  alpha- 
betical order,  and  nothing  on  the  ballot  shall  be  indicative  of 
the  source  of  the  candidacy  or  of  the  support  of  any  candidate. 

(16)  The  name  of  no  candidate  who  has  been  duly  and  regu- 
larly nominated,  and  who  has  not  withdrawn  his  name  as  herein 
provided,  shall  be  omitted  from  the  ballot. 

(17)  The  offices  to  be  filled  shall  be  arranged  in  separate 
columns  in  the  following  order: 

**For  mayor  (if  any)  vote  for  one.'* 

"For  city  clerk  (if  any)  vote  for  one.*' 

**For  councilman  (if  any)  vote  for  (giving  number).'' 

**For  school  directors  (if  any)  vote  for  (giving  number)." 

(18)  Half-inch  square  shall  be  provided  at  the  right  of  the 
name  of  each  candidate  wherein  to  mark  the  cross. 

(19)  Half -inch  spaces  shall  be  left  below  the  printed  names 
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of  candidates  for  eadi  office  equal  in  number  to  the  number  to 
be  voted  for,  wherein  the  voter  may  write  the  name  of  any  per- 
son or  persons  for  whom  he  may  wish  to  vote. 

(20)  The  clerk  shall  cause  to  be  printed  sample  ballots 
identical  with  the  ballot  to  be  uaed  at  the  eleetioQ  and  shall 
furnish  copies  of  the  same  on  application  to  registered  voters  at 
his  office  at  least  five  days  before  the  date  fixed  for  such  election, 
and  shall  mail  one  such  ballot  to  each  voter  entitled  to  vote  at 
such  election,  so  that  all  of  said  sample  ballots  shall  have  been 
mailed  at  least  three  whole  days  before  said  election. 

(21)  The  candidates  equal  in  number  to  the  persona  to  be 
elected  who  shall  receive  the  highest  number  of  votes  at  such 
election  shall  be  declared  elected  to  the  office  for  which  they 
are  candidates. 

(22)  If  a  person  elected  fails  to  qualify,  the  office  shall  be 
filled  as  if  there  were  a  vacancy  in  such  office,  as  herein  pro- 
vided, 

(23)  No  informalities  in  conducting  municipal  elections 
shall  invalidate  the  same,  if  they  have  been  conducted  fairly 
and  in  substantial  conformity  to  the  requirements  of  this 
charter. 

Sec.  69.  Qenekal  Election  Rbqui-ations.  (1)  The  pro-  Eiecti 
visions  of  the  state  law  relating  to  the  qualifications  of  electors,  u^.' 
the  manner  of  voting,  the  duties  of  election  officers,  the  can- 
vassing of  returns,  and  all  other  particulars  in  respect  to  the 
management  of  elections,  so  far  as  they  may  be  applicable, 
shall  govern  all  municipal  elections ;  provided,  that  the  council 
shall  meet  as  a  canvassing  board  and  duly  canvass  the  election 
returns  within  four  days  after  any  municipal  election. 

(2)  In  case  voting  machines  shall  be  used  at  municipal  elec- 
tions, the  council  shall  have  power,  by  ordinance,  to  modify  the 
provisions  of  section  sixty-eight  so  far  as  may  be  necessary  to 
adapt  them  to  the  use  of  voting  m-achines. 

ARTICLE  XII. 

RECALL  OP  ELBCTIVB  OFFICEBS, 

Sec.  70.     Procedure  Relatino   Thereto.     (1)   Every  in-f""*; 
cmnbent  of  an  elective  office,  whether  elected  by  popular  vote  Tee«ii. 
or  appointed  to  fill  a  vacancy,  is  subject  to  recall  by  the  voters 
of  the  city.     The  procedure  to  effect  such  removal  from  office 
shall  be  as  follows: 

(2)  A  petition  signed  by  qualified  electors  equal  in  number 
to  twenty-five  per  centum  of  the  entire  vote  cast  for  mayor  at 
the  last  preceding  general  municipal  election  at  which  a  mayor 
was  elected,  demanding  an  election  of  a  successor  of  the  officer 
sought  to  be  removed,  shall  be  addressed  to  the  council  and  pre- 
sented to  the  city  clerk.  The  petition  may  request  such  election 
to  be  held  at  a  special  municipal  election  or  at  the  next  general 
municipal  election.  The  petition  must  contain  a  statement  of 
the  reasons  for  the  demand. 

(3)  The  provisions  of  section  sixty-eight  respecting  the 
forms  and  conditions  of  the  petition  and  the  mode  of  veriflca- 
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Procedure  tion  and  eertificatloD  and  filing  shall  be  substantially  followed. 
Jecau?*  ^  with  such  modifications  as  the  nature  of  the  case  requires. 

(4)  If  the  officer  sought  to  be  removed  shall  not  resign 
within  five  days  after  the  petition  is  filed  by  the  city  clerk,  and 
if  the  petition  requests  a  special  election,  the  council  shall 
cause  a  special  election  to  be  held  within  forty-five  days  to 
determine  whether  the  people  will  recall  said  officer,  or,  if  a 
general  municipal  election  is  to  occur  within  sixty  days,  the 
council  may  in  its  discretion  postpone  the  holding  of  such  elec- 
tion to  such  general  municipal  election. 

(5)  In  the  published  call  for  the  election  there  shall  be 
printed  in  not  more  than  two  hundred  words  the  reasons  for 
demanding  the  recall  of  the  officer  as  set  forth  in  the  recall 
petition,  and  in  not  more  than  two  hundred  words  the  officer 
may  justify  his  course  in  office. 

(6)  The  officer  sought  to  be  removed  shall  be  deemed  a  can- 
didate, and,  unless  he  resigns,  his  name  shall  be  printed  on  the 
ballot.  The  nomination  of  other  candidates  and  the  election 
shall  be  in  accordance  with  the  provisions  of  section  sixty-eight. 

(7)  The  officer  sought  to  be  removed-  shall,  if  he  do  not 
resign,  continue  to  perform  the  duties  of  his  office  until  the 
election,  and,  if  he  fail  of  election,  he  shall  be  deemed  removed 
from  office. 

(8)  No  recall  petition  shall  be  filed  against  any  officer  until 
he  has  actually  held  his  office  for  at  least  three  months. 

(9)  No  person  who  has  been  recalled  from  an  elective  office, 
or  who  has  resigned  from  such  office  while  recall  proceedings 
were  pending  against  him,  shall  be  appointed  to  any  office 
within  one  year  after  such  recall  or  resignation. 

(10)  The  council  may  by  ordinance  make  such  further 
regulations  as  may  be  necessary"  to  carry  out  the  provisions  of 
this  section,  and  to  adapt  the  provisions  of  section  sixty-eight 
thereto. 

ARTICLE  XIII. 

THE  INrriATIVB. 
Procedure         ^^^-   '^^-      PROCEDURE    RELATING    THERETO.      (1)    Any    pro- 

reiating  to  posed  Ordinance  may  be  submitted  to  the  council  by  a  petition 
signed  by  registered  electors  of  the  city  equal  in  number  to 
the  percentage  hereinafter  required. 

(2)  The  provisions  of  section  sixty-eight  of  article  XI 
respecting  the  forms  and  conditions  of  the  petition  and  the 
mode  of  verification  and  certification  and  filing  shall  be  sub- 
stantially followed,  with  such  modificatidns  as  the  nature  of 
the  case  requires. 

(3)  If  the  petition  accompanying  the  proposed  ordinance 
be  signed  by  electors  equal  in  number  to  twenty-five  per 
centum  of  the  entire  vote  cast  for  all  candidates  for  mayor 
at  the  last  preceding  general  municipal  election  at  which  a 
mayor  was  elected,  and  contain  a  request  that  said  ordinance 
be  submitted  forthwith  to  the  vote  of  the  people  at  a  special 
election,  then  the  council  shall  either: 
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(a)  Pass  said  ordinance  without  alteration  within  twenty  P«>^iir» 
days  after  the  attachment  of  the  clerk's  certificate  of  sufiS- SiOfttiTe!* 
ciency  to  the  accompanying  petition  (subject  to  a  referendary 
vote,  under  the  provisions  of  article  XIV  of  this  charter) ;  or, 

(6)  Within  twenty-five  days  after  the  clerk  shall  have 
attached  to  the  petition  accompanying  such  ordinance  his 
certificate  of  sufficiency,  the  council  shall  proceed  to  call  a 
special  election  at  which  said  ordinance  without  alteration 
shall  be  submitted  to  a  vote  of  the  people. 

(4)  If  the  petition  be  signed  by  electors  equal  in  number 
to  at  least  ten,  but  less  than  twenty-five,  per  centum  of  the 
entire  vote  cast  for  all  candidates  for  mayor  at  the  last  pre- 
ceding general  municipal  election  at  which  a  mayor  was 
elected,  and  said  ordinance  be  not  passed  by  the  council  as 
provided  in  the  preceding  subdivision,  then  such  ordinance, 
without  alteration,  shall  be  submitted  by  the  council  to  a  vote 
of  the  people  at  the  next  general  municipal  election  that  shall 
occur  at  any  time  after  twenty  days  from  the  date  of  the 
clerk's  certificate  of  sufficiency  attached  to  the  petition  accom- 
panying such  ordinance. 

(5)  Whenever  any  ordinance  or  proposition  is  required  by 
this  charter  to  be  submitted  to  the  voters  of  the  city  at  any 
election  either  (a)  the  council  shall  cause  the  ordinance  or 
proposition  to  be  printed  and  it  shall  be  the  duty  of  the  clerk 
to  enclose  a  printed  copy  thereof  in  an  envelope  with  a  sample 
ballot  and  mail  the  same  to  each  voter,  at  least  three  days 
prior  to  the  election,  or  (6)  the  council  may  order  such  ordi- 
nance or  proposition  to  be  printed  in  the  official  newspaper 
of  the  city  and  published  in  like  manner  as  ordinances  adopted 
by  the  council  are  required  to  be  published,  and  may  order 
that  each  publication  shall  take  the  place  of  the  printing  and 
mailing  of  the  ordinance  or  proposition  and  of  the  sample 
ballots  as  first  above  provided. 

(6)  The  ballots  used  when  voting  upon  such  proposed  ordi- 
nance shall  contain  the  words  **For  the  Ordinance"  (setting 
forth  in  full  the  title  thereof  and  stating  the  general  nature 
of  the  proposed  ordinance)  and  ** Against  the  Ordinance," 
(setting  forth  in  full  the  title  thereof  and  stating  the  general 
nature  of  the  proposed  ordinance).  If  a  majority  of  the 
qualified  electors  voting  on  said  proposed  ordinance  shall  vote 
in  favor  thereof,  such  ordinance  shall  thereupon  become  a 
valid  and  binding  ordinance  of  the  city. 

(7)  Any  number  of  proposed  ordinances  may  be  voted  upon 
at  the  sanie  election,  in  accordance  with  the  provisions  of  this 
article. 

(8)  There  shall  not  be  held  under  this  article  of  the  charter 
more  than  one  special  election  in  any  period  of  six  months. 

(9)  The  council  may  submit  a  proposition  for  the  repeal 
of  any  such  ordinance,  or  for  amendments  thereto,  to  be  voted 
upon  at  any  succeeding  general  municipal  election ;  and  should 
such  proposition,  so  submitted,  receive  a  majority  of  the  votes 
cast  thereon  at  such  election,  such  ordinance  shall  be  repealed 
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or  amended  accordingly.  An  ordinance  proposed  by  petition, 
or  adopted  by  a  vote  of  the  people,  can  not  be  repealed  or 
amended  except  by  a  vote  of  the  people. 

(10)  The  council  may,  by  ordinance,  make  such  further 
regulations  as  may  be  necessary  to  carry  out  the  pro\nsions 
of  this  section,  and  to  adapt  the  provisions  of  section  sixty- 
eight  of  article  XI  thereto. 

ARTICLE  XIV. 

THE  REFERENDUM. 

Mode  of  Sec.  72.  Mode  of  Protesting  Against  Ordinances.  No 
Sgainlt*"*  ordinance  passed  by  the  council  shall  go  into  effect  before 
ordinances,  thirty  days  from  the  time  of  its  final  passage  except  when  other- 
wise required  by  the  general  laws  of  the  state  or  by  the  pro- 
visions of  this  charter  respecting  street  improvements,  and 
except  the  ordinance  making  the  annual  tax  levy,  and  except 
an  ordinance  for  the  immediate  preservation  of  the  public 
peace,  health  or  safety,  which  contains  a  statement  of  its 
urgency,  and  is  passed  by  a  four-fifths  vote  of  the  council ;  pro- 
vided, that  no  grant  of  any  franchise  sh€dl  be  construed  to  be 
an  urgency  measure,  but  all  franchises  shall  be  subject  to  the 
referendum  vote  herein  provided.  If  during  said  thirty  days 
a  petition  signed  by  qualified  electors  of  the  city  equal  in  num- 
ber to  at  least  ten  per  centum  of  the  entire  vote  cast  for  all  can- 
didates for  mayor  at  the  last  preceding  general  municipal  elec- 
tion at  which  a  mayor  was  elected,  protesting  against  the  pas- 
sage of  such  ordinance,  be  presented  to  the  council,  the  same 
shall  thereupon  be  suspended  from  going  into  operation  and  it 
shall  be  the  duty  of  the  council  to  reconsider  such  ordinance, 
and  if  the  same  be  not  entirely  repealed,  the  council  shall  sub- 
mit the  ordinance,  as  provided  in  article  XIII  of  this  char- 
ter, to  the  vote  of  the  electors  of  the  city,  either  at  the  next  gen- 
eral municipal  election  or  at  a  special  election  to  be  called  for 
that  purpose,  and  such  ordinance  shall  not  go  into  effect  or 
become  operative  unless  a  majority  of  the  qualified  electors 
voting  on  the  same  shall  vote  in  favor  thereof.  The  provisions 
of  section  sixty-eight  of  article  XI  respecting  the  forms  and 
conditions  of  the  petition  and  the  mode  of  verification  and  cer- 
tification and  filing  shall  be  substantially  followed,  with  such 
modifications  as  the  nature  of  the  case  requires. 

Sec.  73.  Reference  of  Measures  to  Popular  Vote.  Any 
ordinance  or  measure  that  the  council  or  the  qualified  electors 
of  the  city  shall  have  authority  to  enact,  the  council  may  of  its 
own  motion  submit  to  the  electors  for  adoption  or  rejection  at 
a  general  or  special  municipal  election,  in  the  same  manner  and 
with  the  same  force  and  effect  as  is  provided  in  this  charter  for 
ordinances  or  measures  submitted  on  petition.  At  any  special 
election  called  under  the  provisions  of  this  charter,  there  shall 
be  no  bar  to  the  submission  of  other  questions  to  a  vote  of  the 
electors  in  addition  to  the  ordinances  or  measures  herein  pro- 
vided for,  if  said  other  questions  are  such  as  may  legally  be 
submitted  at  such  election.     If  the  provisions  of  two  or  more 
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measures  approved  or  adopted  at  the  same  election  conflict,  then 
the  measure  receiving  the  highest  aflSrmative  vote  shall  control. 

Sec.  74.    Fubtheb  Regulations.    The  council  may,  by  ordi-  Further 
nance,  make  such  further  regulations  as  may  be  necessary  to  tfoSJ.*" 
carry  out  the  provisions  of  this  article,  and  to  adapt  the  pro- 
visions of  section  sixty-eight  of  article  XI  thereto. 

ARTICLE  XV. 

THE  PUBLIC  SCHOOLS. 

Sec.  75.  School  Department.  The  school  department  of 
the  city  of  San  Luis  Obispo  shall  comprise  all  the  schools 
within  the  city  of  San  Luis  Obispo,  the  Mission  school  district, 
and  all  territory  that  is  now  or  may  hereafter  be  annexed  for 
school  purposes;  and  shall  be  kno\^^  as  **San  Luis  Obispo 
School  District,"  which  shall  succeed  to  all  the  obligations, 
property,  rights  and  privileges  of  the  Mission  school  district 
and  the  San  Luis  Obispo  high  school  district. 

Sec.  76.  Elections.  All  territory  included  within  the  lim- 
its of  the  San  Luis  Obispo  school  district,  but  not  within  the 
city  limits,  shall  be  deemed  a  part  of  said  city  for  the  purpose 
of  holding  the  municipal  elections,  and  shall  constitute  one  or 
more  separate  precincts,  and  the  qualified  electors  therein  shall 
vote  only  for  the  school  directors  and  on  questions  submitted  to 
a  vote  of  the  people  pertaining  to  school  matters ;  and  said  out- 
side territory  shall  be  deemed  a  part  of  said  city  for  all  matters 
connected  with  the  school  department  and  with  the  levying 
and  collecting  of  all  taxes  for  school  purposes. 

Sec.  77.  The  Board  op  Education.  The  board  of  educa- 
tion shall  have  entire  control  and  management  of  the  public 
schools  in  the  city  in  accordance  with  the  constitution  and  gen- 
eral laws  of  the  state,  and  is  hereby  vested  with  all  the  powers 
and  charged  with  all  the  duties  provided  by  this  charter  and 
by  the  general  laws  of  the  state  for  city  boards  of  education. 

Sec.  78.  President  op  Board.  The  board  of  education 
shall  annually  elect  one  of  its  own  members  to  be  president  of 
the  board.  He  may  be  removed  by  the  affirmative  vote  of  four 
members.  The  president  shall  have  no  other  vote  than  his 
vote  as  member  of  the  board. 

Sec.  79.  Meetings.  The  board  of  education  shall  meet  at 
such  times  as  may  be  designated  by  resolution  of  said  board  and 
in  the  place  provided  therefor  by  the  council.  The  board  shall 
provide  the  manner  in  which  special  meetings  shall  be  called. 

Sec.  80.  Quorum.  Three  members  of  the  board  shall  con- 
stitute a  quorum,  and  the  affirmative  votes  of  three  members 
shall  be  necessary  to  pass  any  measure,  but  a  less  number  than 
three  may  adjourn  from  day  to  day  and  compel  the  attendance 
of  absent  members  in  such  manner  as  the  board  may  prescribe. 

Sec.  81.  Rules.  The  board  of  education  may  determine 
the  rules  of  its  proceedings. 

Sec.  82.  Meetings  to  be  Public.  All  meetings  of  the  board 
of  education  shall  be  public. 

Sec*  83.    Superintendent  of  Schools.    The  board  of  edu- 
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oation  shall  appoint  a  superintendent  of  schools  and  fix  his  com- 
pensation. 

Sec.  84.  Powbbs  and  Duties  of  Supbbintendbnt.  The 
superintendent  of  schools  shall  be  the  executive  officer  of  the 
board  of  education  and  he  shall  give  his  full  time  to  the  duties 
of  his  office.  He  shall  be  subject  only  to  the  board  of  education 
and  all  orders  of  the  board  relating  to  the  direction  of  the  prin- 
cipals, teachers,  and  janitors  shall  be  given  through  him.  He 
must  examine  all  plans  for  the  construction  or  reconstruction 
of  school  buildings  and  report  in  writing  to  the  board  any  objec- 
tions he  may  find  thereto.  He  shall  have  supervision  of  the 
course  of  instruction  and  of  the  discipline  and  conduct  of  the 
schools.  He,  or  a  deputy  superintendent,  may  be  required  to 
act  as  secretary  of  the  board  of  education. 

Sec.  85.  Teachers,  How  Nominated.  The  superintendent 
of  schools  shall  nominate  and  recommend  all  teachers  and  prin- 
cipals for  election  by  the  board  of  education.  He  shall  assign 
all  teachers  and  principals  and  make  all  transfers  necessary  to 
the  successful  operation  of  the  schools. 

Sec.  86.  Election  of  Teachers.  The  board  of  education 
shall  elect  all  teachers,  but  only  from  a  list  of  candidates  nomi- 
nated and  recommended  by  the  superintendent  of  schools.  The 
board  of  education  may  make  rules  in  accordance  with  which 
the  superintendent  must  make  such  nominations  and  recom- 
mendations. 

Sec.  87.  School  Warrants.  Every  claim  payable  out  of 
the  school  fund  shall  be  filed  with  the  secretary  of  the  board  of 
education,  and  after  it  shall  have  been  approved  by  the  board 
a  certificate  of  such  approval  shall  be  endorsed  thereon,  signed 
by  the  president  and  secretary,  and  a  warrant  upon  the  school 
fund  shall  be  issued  thereon  for  the  payment  of  such  claim. 
Said  warrant  shall  be  signed  by  the  president  and  counter- 
signed by  the  secretary  and  shall  specify  the  purpose  for 
which  it  is  drawn  and  receive  the  approval  of  the  city  clei*  as 
provided  in  section  fifty-six. 

Sec.  88.  Annu^vl  Estimates  of  Expenses.  The  board  of 
education  shall  annually,  on  such  date  as  shall  be  fixed  by  the 
council,  submit  in  writing  to  the  council  a  careful  estimate  of 
the  whole  amount  of  money  to  be  received  from  the  state  and 
county  for  the  support  of  the  public  schools  in  the  city,  to- 
gether with  a  careful  estimate  of  the  amounts,  specifying  in 
detail  the  objects  thereof,  required  from  the  city  for  the  ad- 
equate support  of  the  public  schools  for  the  ensuing  year.  The 
amount  estimated  to  be  required  from  the  city  shall,  subject  to 
the  provisions  of  this  charter,  be  assessed  and  collected  in  the 
annual  tax  levy.  The  proceeds  of  such  tax  shall  be  im- 
mediately paid  into  the  school  fund  of  the  city,  to  be  drawn 
out  only  upon  the  order  of  the  board  of  education. 

ARTICLE  XVI. 
franchises. 

Sec.  89.  Property  Rights  Inalienable.  The  rights  of 
the  city  in  and  to  its  streets,  highways,  parks  and  all  other 
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public  places,  except  as  otherwise  provided  in  this  diarter,  are  Propartr 
hereby  declared  inalienable,  iniHsniibiB. 

Sec.  90.  Fhanchise  Required.  No  person,  firm  or  corpora-  FranohfM 
tion  shall  ever  exercise  any  franchise  or  privilege  mentioned  in  "fl""**- 
this  article  except  ia  so  far  as  he  or  it  may  be  entitled  to  do  so 
by  direct  authority  of  the  constitution  of  California  or  of  the 
constitution  or  laws  of  the  United  States,  in,  upon,  over,  under 
and  along  any  street,  highway  or  other  public  place  in  the  city 
unless  he  or  it  shall  have  obtained  a  grant  therefor  In  accord- 
ance with  the  provisions  of  this  article  of  this  charter. 

Sec.  91.  Franchises,  How  Granted.  Every  franchise  orHow 
privilege  to  construct  or  operate  street,  suburban  or  interurban  •""'•^ 
railroads  along,  upon,  over  or  under  any  street,  highway,  or 
other  public  place  or  to  lay  pipes  or  conduits  or  to  erect  poles 
or  wires  or  other  structures  in,  upon,  over,  under  or  along  any 
street,  highway  or  other  public  pliaee  in  the  city  for  the  trans- 
mission of  gas  or  electricity,  or  for  any  purpose  whatever,  shall 
be  granted  upon  the  conditions  in  this  article  provided,  and 
not  otherwise. 

Sec.  92,    Manner  op  Granting  Franchises.    The  provi-"j™"* 
sions  of  the  state  law  relating  to  the  application  for,  conditions  ^oehiua. 
of.  and  method  and  manner  of  granting  franchises,  in  so  far 
as  they  do  not  conflict  with  the  provisions  of  this  charter  and 
BO  far  as  they  may  be  applicable,  shall  apply  to  the  granting  of 
all  franchises  by  the  city. 

Sec.  93,     Life  of  Franchise.     The  maximum  length  ofutaot 
time,  for  which  a  franchise  or  privilege  to  use  the  streets,  high-  '™«*i«»- 
ways  or  other  public  places  of  the  city  may  be  granted  to  any 
person,  firm  or  corporation  shall  be  thirty-five  (35)  years. 

Sec.  94.  Service  and  Accommodation.  The  grant  ofserriM 
every  franchise  or  privilege  shall  be  subject  to  the  right  of  the  "odTi""' 
city,  whether  reserved  or  not,  to  make  all  regulations  which 
shall  be  necessary  to  secure  in  the  most  ample  manner  the 
safety,  welfare  and  aceommodatioD  of  the  public,  including 
among  other  things  the  right  to  pass  and  enforce  ordinances  to 
protect  the  public  from  danger  and  inconvenience  in  the  opera- 
tion of  any  work  or  business  authorized  by  the  grant  of  the 
franchise  and  the  right  to  make  and  enforce  all  such  regula- 
tions as  shall  be  reasonably  necessary  to  secure  adequate,  suffi- 
cient and  proper  service  and  accommodations  for  the  people 
and  insure  their  comfort  and  convenience. 

Sec.  95.  Rates  and  CHAROEa  The  grant  of  every  fran-iutMud 
chise  or  privilege  shall  be  subject  to  the  right  of  the  city,  "•""*■ 
whether  reserved  or  not,  to  prescribe  and  regulate  the  rates, 
fares,  rentals  or  charges  made  for  the  service  rendered  under 
such  franchises,  but  in  no  case  shall  the  value  of  the  franchise 
of  the  grantee  (exclusive  of  the  amount  originally  paid  to  the 
city  for  such  franchise  and  of  any  tax  or  annual  charge)  be 
considered  or  taken  into  account  in  prescribing  and  regulating 
such  rates,  fares,  rentals  or  charges.  The  grant  of  every  fran- 
chise for  a  street,  suburban  or  interurban  railroad  shall  provide 
that  all  United  States  mail  carriers,  policemen  and  firemen  of 
the  city  shall  at  all  times,  while  ia  the  actual  discharge  of  their 
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dutks,  be  allowed  to  ride  on  the  cars  of  sncb  railroad  within 

the  boundaries  of  the  city,  without  paying  therefor  and  with 
all  the  rights  of  other  passeugera. 
*t  of         Sec.  96.     Right  of  City  to  Assume  Ownebseip.     Every 
l^g       ordinance  granting  any  franchise  ahall  provide  that  at  the 
aanhip.  expiration  of  the  period  for  which  the  franchise  was  granted, 
or  at  any  time  before  as  stated  in  the  ordinance,  the  city,  at  its 
election  and  upon  the  payment  of  a  fair  valuation  therefor  to 
be  made  in  the  manner  provided  in  the  ordinance  making  the 
grant,  may  purchase  and  taiie  over  to  itself  the  property  and 
plant  of  the  grantee  in  its  entirety,  but  in  no  case  sh^  the 
value  of  the  franchise  of  the  grantee  (exclusive  of  the  amount 
originally  paid  to  the  city  therefor)  be  considered  or  taken 
into  account  in  fixing  such  valuation.     Or  it  may  be  provided 
in  the  ordinance  granting  any  franchise  that  the  property  and 
plant  of  the  grantee  shall,  at  the  expiration  of  the  period  for 
which  the  franchise  was  granted,  become  the  property  of  the 
city,  without  any  compensation  to  the  grantee, 
coo-         Sec.  97.    No  Conveyance  Necessary.    Every  ordinance 
wiaur.  granting  any  franchise  shall  further  provide  that  upon  the 
payment  by  the  city  of  a  fair  valuation  in  the  manner  provided 
in  the  ordinance,  the  plant  and  property  of  the  grantee  ahall 
become  the  property  of  the  city  by  virtue  of  the  grant  in  pay- 
ment thereunder,  and  without  the  execution  of  any  instrument 
or  conveyance.     Or  in  case  it  is  provided  in  the  ordinance 
granting  any  franchise  that  the  property  and  plant  of  the 
grantee  shall,  at  the  expiration  of  the  period  for  which  it  was 
granted,  become  the  property  of  the  city  without  any  compen- 
sation to  the  grantee,  the  property  and  plant  of  the  grantee 
shall  then  become  the  property  of  the  city  by  virtue  of  the  grant 
and  without  the  execution  of  any  instrument  or  conveyance. 
>■•  or         Sec,  98,     Lease  or  Assignment  of  Fbanohises,    Any  fran- 
1^^™'  chise  granted  by  the  city  shall  not  be  leased,  assigned  or  other- 
"'■       wise  alienated  without  the  express  consent  of  the  city,  and  no 
dealings  with  a  lessee  or  assignee  on  the  part  of  the  city  to 
require  the  performance  of  any  act  or  payment  of  any  com- 
pensation by  the  lessee  or  assignee  shall  be  deemed  to  operate 
as  such  consent;  provided  that  nothing  herein  shall  be  con- 
strued to  prevent  the  grantee  of  such  franchise  from  including 
it  in  a  mortgage  or  trust  deed  executed  for  the  purpose  of  ob- 
taining money  for  corporate  objects. 
«»  Sec.  99.    Street  SpRiNKUNa,  Cleaning  and  Pavinq.  Every 

ininj"'  grant  of  any  franchise  or  privilege  in,  over,  under  or  along 
!»"■  any  of  the  streets,  highways  or  public  places  in  the  city  for 
railway  purposes,  shall  be  subject  to  the  ecHiditions  that  the 
person,  firm  or  corporation,  exercising  or  enjoying  the  aame 
ahall  sprinkle,  clean,  keep  in  repair,  and  pave  and  repave  so 
much  of  said  street,  highway  or  other  public  place  aa  may  be 
occupied  by  said  railway  as  lies  between  the  rails  of  each  rail- 
way track,  and  between  the  lines  of  double  track,  and  for  a 
apace  of  two  feet  outside  of  said  tracks. 

Sec.  100.     Examination  of  Books.     The  city  of  San  Lnis 
Obispo,  by  its  city  clerk,  or  accountants  authorized  by  the  city 
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clerk,  or  by  the  council,  shall  have  the  right  at  all  reasonable 
times  to  examine  all  books,  vouchers  and  records  of  any  person, 
firm  or  corporation  exercising  or  enjoying  any  franehise  or 
privilege  granted  by  the  city  for  the  purpose  of  verifying  any 
of  the  statements  of  gross  receipts  provided  for,  and  for  any 
other  purpose  whatsoever  connected  with  the  duties  or  privi- 
leges of  the  city  or  of  such  person,  firm  or  corporation  arising 
from  this  charter  or  from  the  ordinance  granting  the  fran- 
chise, and  may  audit  the  same  at  the  end  of  each  year. 

Sec.  101.  Annual  Reports.  Every  person,  firm  or  cor- 
poration operating  any  business  under  a  franchise  granted 
under  this  article,  after  five  years  from  the  granting  thereof, 
shall  file  annually  with  the  city  clerk  on  such  date  as  shall  be 
fixed  by  the  council  a  report  for  the  preceding  year. 

Such  report  shall  be  in  writing,  verified  by  the  affidavit  of 
such  person  or  persons,  or  officer  of  the  corporation,  as  the 
council  shall  direct,  and  shall  contain  a  statement,  in  such  form 
and  detail  as  shall  from  time  to  time  be  prescribed  by  the 
council  of  all  the  gross  receipts  arising  from  all  the  business 
done  by  said  person,  firm  or  corporation  within  the  city  of  San 
Luis  Obispo  for  the  year  immediately  preceding  such  report. 
Such  report  shall  contain  such  further  statements  as  may  be 
required  by  the  council  concerning  the  character  and  amount 
of  business  done  and  the  amount  of  receipts  and  expenses 
connected  therewith,  and  also  the  amount  expended  for  new 
construction,  repairs  and  betterments  during  such  year. 

Sec.  102.  Payment  op  Gross  Receipts.  The  stipulated 
percentage  of  gross  receipts  shall  be  paid  annually  at  the  time 
of  filing  the  annual  report.  Failure  to  pay  such  percentage 
shall  work  a  forfeiture  of  the  franchise.  The  provisions  as  to 
payment  of  gross  receipts  shall  apply  to  every  person,  firm  or 
corporation  using  or  operating  the  works  constructed  under 
such  franchise. 

Sec.  103.  Forfeiture.  Every  ordinance  granting  any 
franchise  or  privilege  shall  provide  for  the  termination  and 
forfeiture  thereof  for  any  breach  or  failure  to  comply  with 
any  of  the  terms,  limitations  or  conditions  thereof,  and  in  all 
such  cases  the  council  shall  have  power  to  declare  the  termina- 
tion and  forfeiture  of  any  such  franchise  or  privilege,  the  same 
as  though  in  each  instance  such  power  was  expressly  reserved. 

Sec.  104.  Franchises  Not  in  Use  FoRPEiTEa).  All  fran- 
chises and  privileges  heretofore  granted  by  the  city  which  are 
not  in  aetual  use  or  enjoyment  or  which  the  grantees  thereof 
have  not  in  good  faith  commenced  to  exercise,  shall  be  declared 
forfeited  and  invalid,  unless  such  grantees  or  their  assigns 
shall,  within  six  months  after  this  charter  takes  effect,  in  good 
faith  commence  the  exercise  and  enjoyment  of  such  privilege 
or  franchise. 

ARTICLE  XVn. 

MISCELLANEOUS. 

Sec.  105.  When  This  Charter  Takes  Effect.  For  the 
purpose  of  nominating  candidates  and  electing  mayor,  city 
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clerk,  councilmen  and  school  directors  in  accordance  with  this 
charter,  this  charter  shall  take  effect  from  the  time  of  the 
approval  of  the  same  by  the  legislature ;  for  all  other  purposes 
it  shall  take  effect  on  the  15th  day  of  May,  1911. 

Sec.  106.  First  Election.  The  board  of  trustees  of  the 
city  of  San  Luis  Obispo  in  office  at  the  time  this  charter  is 
approved  by  the  legislature  shall  provide  for  the  holding  of 
the  first  election  of  officers  under  this  charter,  shall  canvass  the 
votes,  declare  the  result  and  approve  the  bonds  of  all  officers 
elected  at  such  election. 

Sec.  107.  Terms  op  Incumbents  in  Office.  The  members 
of  the  board  of  trustees,  the  city  clerk  and  the  members  of  the 
board  of  education  in  office  at  the  time  of  the  approval  of  this 
charter  by  the  legislature  shall  continue  to  hold  office  and  dis- 
charge their  duties  until  the  election  and  qualification  of  the 
mayor,  city  clerk,  councilmen  and  school  directors,  respect- 
ively, first  elected  under  this  charter. 

The  term  of  each  of  all  the  other  officers  in  office  at  the  time 
this  charter  takes  effect  shall  cease  and  terminate  when  the 
council  first  elected  hereunder  shall  by  resolution  so  declare. 

Sec.  108.  Existing  Ordinances  Continued  in  Force.  All 
lawful  city  ordinances,  resolutions  and  regulations  in  force  at 
the  time  this  charter  takes  effect  and  not  inconsistent  with  the 
provisions  thereof  are  hereby  continued  in  force  until  the  same 
shall  be  duly  amended  or  repealed. 

Sec.  109.  Conduct  of  Legal  Proceedings.  The  city  at- 
torney shall  prosecute,  in  behalf  of  the  people,  all  criminal  cases 
arising  from  violations  of  the  provisions  of  this  charter  and  the 
ordinances  of  the  city,  and  shall  attend  to  all  suits  and  pro- 
ceedings in  which  the  city  may  be  legally  interested ;  provided, 
the  council  shall  have  control  of  all  litigation  of  the  city  and 
may  employ  other  attorneys  to  take  charge  of  any  litigation  or 
to  assist  the  city  attorney  therein. 

Sec.  110.  Violation  of  Charter  and  Ordinances.  The 
violation  of  any  of  the  provisions  of  this  charter  or  of  any 
ordinance  of  the  city  shall  be  deemed  a  misdemeanor,  and  may 
be  prosecuted  by  the  authorities  of  the  city  in  the  name  of  the 
people  of  the  State  of  California,  or  may  be  redressed  by  civil 
action,  at  the  option  of  said  authorities.  Any  person  sentenced 
to  imprisonment  for  the  violation  of  a  provision  of  this  charter 
or  of  an  ordinance  may  be  imprisoned  in  the  city  jail,  or,  if  the 
council  by  ordinance  shall  so  prescribe,  in  the  county  jail  of  the 
county  in  which  the  city  of  San  Luis  Obispo  is  situated,  in 
which  case  the  expense  of  such  imprisonment  shall  be  a  charge 
in  favor  of  such  county  against  the  city  of  San  Luis  Obispo. 

certificate. 

Whereas,  The  city  of  San  Luis  Obispo,  a  city  containing  a 
population  of  more  than  three  thousand  and  five  hundred  and 
less  than  ten  thousand  inhabitants,  on  the  eleventh  day  of 
April,  nineteen  hundred  and  ten,  at  a  general  election,  and 
under  and  in  accordance  with  the  provisions  of  section  eight, 
article  eleven  of  the  constitution  of  the  State  of  California,  did 
elect  Geo.  H.  Andrews,  S.  D.  Ballon,  James  Blackburn,  Forrest 
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B.  Brown,  A.  L.  Dutton,  J.  P.  Hay^,  Warren  M.  John,  W.  A. 
Kesler,  W.  H.  Metz,  A.  McAlister,  Howard  M.  Payne,  L.  F. 
Sinsh^imer,  F.  L.  Smith,  R.  M.  Smith  and  W.  M.  Stover  a 
board  of  fifteen  freeholders  to  prepare  and  propose  a  charter 
for  said  city : 

Be  It  Known,  That  in  pursuance  of  said  provisions  of  the 
constitution  and  within  a  period  of  ninety  days  after  said 
election,  said  board  of  freeholders  has  prepared  and  does  pro- 
pose the  foregoing  as  and  for  the  charter  of  the  city  of  San 
Luis  Obispo,  and  that  in  submitting  and  proposing  such  char- 
ter, the  board  of  freeholders,  pursuant  to  said  provision  of  the 
constitution,  also  presents  therewith  for  the  choice  of  the 
voters,  and  to  be  voted  on  separately,  without  prejudice  to  the 
other  provisions  contained  in  the  charter,  an  alternative 
proposition  hereinafter  stated. 

Said  alternative  proposition  shall,  if  approved  by  the  voters, 
take  the  place  of  section  67  of  article  XI  of  the  proposed 
charter,  which  reads  as  follows:  **A  municipal  election  shall 
be  held  in  the  city  on  the  first  Monday  in  May  in  the  year  1911, 
and  on  the  first  Monday  in  April  in  1913,  and  on  the  first 
Monday  in  April  in  every  second  year  thereafter,  and  shall  be 
known  as  the  general  municipal  election.  All  other  municipal 
elections  that  may  be  held  by  authority  of  this  charter  or  of 
general  law  shall  be  known  sa  special  municipal  elections"; 
and  also  of  subdivision  21  of  section  68  of  article  XI  of  the 
proposed  charter,  which  reads  as  follows:  **The  candidates 
equal  in  number  to  the  persons  to  be  elected  who  shall  receive 
the  highest  number  of  votes  at  such  election  shall  be  declared 
elected  to  the  oflSce  for  which  they  are  candidates. ' ' 

Said  alternative  proposition  shall  be  submitted  to  the  voters 
for  their  approval  or  rejection  at  the  same  election  at  which  the 
charter  shall  be  submitted,  and  upon  the  ballots  shall  be 
printed,  **  Shall  the  alternative  proposition,  providing  for  sec- 
ond elections,  take  the  place  of  section  67  of  article  XI  and 
subdivision  21  of  section  68  of  article  XI  ? " 

Said  alternative  proposition  is  as  follows : — 

Sec.  67.  A  municipal  election  shall  be  held  in  the  city  on  Aiterna- 
the  second  Monday  in  April  in  the  year  1911,  and  on  the  first  gi^J^S'^^®' 
Monday  in  April  in  1913,  and  on  the  first  Monday  in  April  in 
every  second  year  thereafter,  and  shall  be  known  as  the  gen- 
eral municipal  election.  A  second  election  shall  be  held,  when 
necessary,  as  provided  in  subdivision  21  of  section  68,  on  the 
third  Monday  after  said  general  municipal  election,  and  shall 
be  known  as  the  second  general  municipal  election.  All  other 
municipal  elections  that  may  be  held  by  authority  of  this  charter 
or  of  general  law  shall  be  known  as  special  municipal  elections. 

Sec.  68.  (21)  In  case  there  is  but  one  person  to  be  elected 
to  an  oflSce,  the  candidate  receiving  a  majority  of  the  votes  cast 
for  all  the  candidates  for  that  office  shall  be  declared  elected ; 
in  case  there  are  two  or  more  persons  to  be  elected  to  an  office, 
as  that  of  councilman,  or  school  director,  then  those  candidates 
equal  in  number  to  the  number  to  be  elected,  who  receive  the 
highest  number  of  votes  for  such  office  shall  be  declared  elected ; 
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provided,  however,  that  no  person  shall  be  declared  elected  to 
any  oflSce  at  such  first  election  unless  the  number  of  votes 
received  by  him  shall  be  greater  than  one  half  of  the  number 
of  ballots  cast  at  such  election.  If  at  any  election  held  as  above 
provided  there  be  any  office  to  which  the  required  number  of 
persons  was  not  elected,  then  as  to  such  office  the  said  first 
election  shall  be  considered  to  have  been  a  primary  election  for 
the  nomination  of  candidates,  and  a  second  election  shall  be 
held  to  fill  said  office.  The  candidates  not  elected  at  such  first 
election,  equal  in  number  to  twice  the  number  to  be  elected  to 
any  given  office,  or  less  if  so  there  be,  who  receive  the  highest 
number  of  votes  for  the  respective  offices  at  such  first  election, 
shall  be  the  only  candidates  at  such  second  election ;  provided, 
that  if  there  be  any  person,  who,  under  the  provisions  of  this 
subdivision,  would  have  been  entitled  to  become  a  candidate 
for  any  office  except  for  the  fact  that  some  other  candidate 
received  an  equal  number  of  votes  therefor,  then  all  such  per- 
sons receiving  such  equal  number  of  votes  shall  likewise  be- 
come candidates  for  such  office.  The  candidates  equal  in  num- 
ber to  the  persons  to  be  elected  who  shall  receive  the  highest 
number  of  votes  at  such  second  election  shall  be  declared 
elected  to  such  office.  The  said  second  election,  if  necessary  to 
be  held,  shall  be  held  three  weeks  after  the  first  election.  All 
the  provisions  and  conditions  above  set  forth  as  to  the  conduct 
of  an  election,  so  far  as  they  may  be  applicable,  shall  govern 
the  second  election,  except  that  notice  of  election  need  be  pub- 
lished twice  only ;  and  provided,  also,  that  the  same  precincts 
and  polling  places  shall,  if  possible,  be  used. 

In  Witness  Whereof,  we  have  hereunto  set  our  hands  in 
duplicate  this  8th  day  of  July,  one  thousand  nine  hundred  and 
ten. 

WAKREN  M.  JOHN,  President. 

HOWARD   M.   PAYNE,   Secretary. 

A.  McALISTER. 

P.  L.  SMITH. 

J.  F.  HAYES. 

W.  A.  KESLER. 

JAMES  BLACKBURN. 

GEO.  H.  ANDREWS. 

A.  L.  DUTTON. 

FORREST  E.  BROWN. 

W.  M.  STOVER. 

R.  M.   SMITH. 

S.  D.  BALLOU. 
Endorsed :    Received  this  9th  day  of  July,  1910. 

E.  W.  Clabk, 
President  of  the  Board  of  Trustees  of  the 

City  of  San  Luis  Obispo,  California. 
Filed,  July  11th,  1910. 

W.  J.  Miles,  City  Clerk. 
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State  op  Caufobnu, 

CouNTT  OP  San  Luis  Obispo, 
CiTT  OP  San  Luis  C 

I,  E.  W.  Clabk,  president  of  the  board  of  trustees  of  the  city 
of  San  Luis  Obispo,  State  ol  California,  do  hereby  certify  that 
I  now  am  and  at  all  the  times  herein  mentioned  was  the  duly 
elected,  qualified  and  acting  president  of  said  board  of  trustees 
of  the  city  of  San  Luis  Obispo  j 

That  "Warren  M.  John,  Howard  M.  Payne,  A,  McAlister, 
F.  L.  Smith,  J.  P.  Hayes,  W.  A.  Kealer,  James  Blackburn, 
Geo.  H.  Andrews,  A.  L.  Dutton,  Forrest  B.  Brown,  W.  M. 
Stover,  R.  M.  Smith,  S.  D.  Ballon,  L.  P.  Sinsheimer  and 
W.  H.  Metz,  a  majority  of  whose  names  appear  signed  to  tbe 
foregoing  proposed  charter  and  the  alternative  proposition  were 
and  each  of  them  was  on  the  11th  day  of  April,  1910,  duly 
elected  by  the  qualified  voters  of  said  city  as  a  board  of  free- 
holders to  prepare. and  propose  a  charter  for  said  eity;  that 
each  of  the  persons  so  elected  was  a  freeholder  and  was  at  the 
time  of  said  election,  and  had  been  continuously  for  more  than 
five  (5)  years  immediately  prior  thereto  a  qualified  elector  of 
said  city  of  San  Luis  Obispo;  that  said  board  of  freeholders  in 
accordance  with  law,  prepared  and  proposed  a  charter  and  pre- 
pared and  proposed  the  foregoing  alternative  proposition  for 
said  city  of  San  Luis  Obispo  in  duplicate;  that  the  foregoing 
is  a  full,  true  and  correct  copy  of  said  proposed  charter  for  said 
city  of  San  Luis  Obispo,  including  the  said  alternative  proposi- 
tion, which  were  prepared  and  proposed  by  said  board  of  free- 
holders, one  copy  of  which  said  proposed  charter  and  of  said 
proposed  alternative  proposition  was  duly  returned  to  me,  aa 
president  of  the  said  board  of  trustees  of  the  city  of  San  Luis 
Obispo  and  the  other  copy  thereof  was  duly  returned  to  and 
filed  with  the  recorder  of  the  county  of  San  Luis  Obispo,  all 
within  ninety  (90)  days  after  said  election,  as  required  by 
section  8  of  article  11  of  the  constitution  of  this  state ;  that  such 
proposed  charter  and  the  said  alternative  proposition  were  then 
published  in  the  "Morning  Tribune"  (the  same  being  a  daily 
newspaper  of  general  circulation  in  said  city)  for  more  than 
twenty  (20)  days  and  the  first  publication  thereof  was  made 
within  20  days  after  completion  of  said  proposed  charter  and 
said  alternative  proposition ;  that  within  thirty  (30)  days  after 
the  publication  of  said  proposed  charter  and  the  said  alternative 
proposition  as  aforesaid  and  as  required  by  said  section  8  of 
article  11  of  said  constitution,  to  wit:-  -On  the  12th  day  of 
September,  1910,  said  proposed  charter  and  said  alternative 
proposition  were  submitted  at  a  special  election  duly  held  and 
called  therein  for  the  purpose  of  ratifying  or  rejecting  said 
proposed  charter  and  the  alternative  proposition  submitted 
therewith ;  that  by  a  majority  of  the  votes  of  the  qualified 
electors  voting  at  said  election,  said  proposed  charter  was  rati- 
fied as  a  whole  and  said  alternative  proposition  therein  con- 
tained being  voted  upon  separately  was  rejected  by  a  majority 
of  such  votes ;  that  the  returns  of  said  election  were  duly  can- 


1738 


STATUTES  OF  CAUFORNU. 


vassed  by  the  board  of  trustees  of  said  city  of  San  Lois  Obispo, 
on  the  19th  day  of  September,  1910,  and  the  result  thereof 
declared  as  above  set  forth ;  that  in  all  matters  and  things  per- 
taining to  said  proposed  charter  and  the  said  alternative  propo- 
sition the  provisions  of  section  8  of  article  11  of  the  constitution 
and  the  laws  of  the  State  of  California  pertaining  to  the  adop- 
tion of  said  proposed  charter  and  of  said  alternative  proposi- 
tion have  in  every  particular  been  fully  complied  with. 

In  Witness  WhebeoF;  I  hereunto  set  my  hand  and  cause  the 
corporate  seal  of  said  city  of  San  Luis  Obispo  to  be  affixed,  tbia 
22nd  day  of  December,  1910. 

E.  W.  CLARK, 
[seal]  President  of  the  Board  of  Trustees 

of  tiie  City  of  San  Luis  Obispo. 
Attest : 

W.  J.  MUiES, 
City  Clerk  and  ex  officio  Clerk  of  the  Board  of 
Trustees  of  the  City  of  San  Luis  Obispo. 

And  Whereas,  said  proposed  charter  has  been  duly  presented 
and  submitted  to  the  legislature  of  the  State  of  California  for 
approval  or  rejection  without  power  of  alteration  or  amend- 
ment, in  accordance  with  section  8  of  article  11  of  the  constitu- 
tion of  the  State  of  California ; 

Now,  therefore,  be  it 

Resolved  by  the  senate  of  the  State  of  Calif omiay  the  assem- 
bly thereof  concurring  (a  majority  of  all  the  members  elected 
to  each  house  voting  for  the  adoption  of  this  resolution  and 
concurring  therein),  that  said  charter  of  the  city  of  San  Luis 
Obispo  as  presented  to,  adopted  and  ratified  by  the  qualified 
electors  of  said  city  Be  and  the  same  is  hereby  approved  as 
a  whole  as  and  for  the  charter  of  the  said  city  of  San  Luis 
Obispo. 


CHAPTER  27. 

Assembly  Joint  Resolution  No,  1,  relating  to  defense  of  the 
Pacific  seaboard  by  the  national  government. 

[Filed  with  Secretary  of  State  February  25,  1911.] 

Whereas,  The  defense  of  the  Pacific  seaboard  by  a  fleet 
commensurate  with  the  dignity,  affluence  and  commercial 
importance  of  that  portion  of  our  country  lying  along  the 
Pacific  ocean,  is  necessary  to  the  welfare  of  our  country  and 
the  maintenance  of  peace  on  the  Pacific  ocean ;  and 

Whereas,  The  maintenance  of  such  a  fieet  upon  the  waters 
of  the  Pacific  would  conduce  to  the  establishment  of  confidence 
and  the  preservation  of  peace  among  the  nations  bordering  on 
the  Pacific ;  and 

Whereas,  We  deem  it  to  be  the  duty  of  the  federal  govern- 
ment to  provide  adequately  for  the  protection  of  the  people  and 
states  of  this  great  nation ;  and 

Whereas,  The  early  completion  of  the  Panama  canal 
imposes  upon  the  United  States  an  additional  duty  for  the 
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m&inten&nce  of  peace  and  confidence  among  the  nations  of  the 
earth  in  the  proper  fortification  and  defense  of  tiie  canal  so 
as  to  insnre  its  peaceful  and  uninterrupted  use  for  the  com- 
merce of  the  nations ;  therefore,  be  it 

Resolved   by  tke  assembly  and  senate  of  the  State  of  Caii-  shiiwot 
forma,  jointly,  That  our  senators  in  Congress  be  requested  and  ^,J^' 
our  representatives  in  Congress  be  requested  to  use  all  honor-  watsn. 
able  means  necessary  to  effect  the  immediate  assignment  to  the 
waters  of  the  Pacific  of  ships  of  war  in  such  numbers  and  of 
BQch  power  as  to  pbue  tbis  nation  on  an  equal  footing  on  its 
western  coast  with  all  nations  which  maintain  fleets  of  ships  of 
war  in  the  Pacific  waters. 

Resolved:  That  the  governor  of  the  State  of  California  be, 
and  he  is  hereby  directed  to  transmit  a  certified  copy  of  these 
resolutions  to  the  president  and  speaker,  respectively,  of  the 
senate  and  house  of  representatives  of  the  United  States  and 
to  each  of  oar  senators  and  representatives  in  Congress. 


CHAPTER  28. 

Assembly  Concurrent  Resolution  No.  6,  approving  one  cer- 
tain amendment  to  the  charter  of  SoUtms  City,  county  of 
Monterey,  Stale  of  California,  voted  for  and  ratified  by  the 
qualified  electors  of  said  Salinas  City,  at  a  regviar  municipal 
election  held  therein  on  the  7th  day  of  June,  1909. 
[FUed  with  Secretary  of  State  March  1,  1911.] 

Whereas,  Salinas   City,   a  municipal   corporation   of   the  ai 
county  of  Monterey,  State  of  California,  now  is,  and  was  at  ^ 
all  of  the  times  herein  referred  to,  a  city  containing  a  popula-  8« 
tion  of  more  than  three  thousand  five  hundred  inhabitants, 
and  has  been  since  the  year  1903,  and  now  is,  organized  and 
acting  under  a  freeholders'  charter,  adopted  under  and  pur- 
suant to  section  8  of  article  XI  of  the  constitution  of  the  State 
of  California,  which  charter  was  duly  ratified  by  a  majority 
of  the  qualified  electors  of  said  city  at  a  special  municipal 
election  held  therein  on  Monday,  the  12th  day  of  January, 
1903,  and  approved  by  the  legislature  of  the  State  of  Cali- 
fornia, on  the  llth  day  of  February,  1903,  (Statutes  of  1903, 
pages  599  to  645,  inclusive)  ;  and. 

Whereas,  Pursuant  to  section  8  of  article  XI  of  the  con- 
stitution of  the  State  of  California,  there  was  duly  submitted, 
received  and  filed  with  the  council  of  Salinas  City,  on  October 
19th,  1908,  a  petition,  duly  and  regularly  signed  by  fifteen 
per  cent  of  the  qualified  voters  of  Salinas  City,  requesting 
that  three  certain  amendments,  therein  set  forth,  to  the  charter 
of  Salinas  City,  be  submitted  to  the  qualified  voters  of  Salinas 
City  for  approval;  and. 

Whereas,  The  city  council  of  said  city  did,  by  ordinance 
No.  84,  (new  series),  which  was  duly  adopted  on  the  first  day 
of  March,  1909,  and  approved  by  the  mayor  on  the  first  day  of 
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March,  1909,. order  the  holding  of  a  general  municipal  election 
in  Salinas  City,  on  the  7th  day  of  June,  1909,  which  said 
ordinance,  among  other  matters,  set  forth  the  said  tluree  pro- 
posed amendments  to  the  charter  of  Salinas  City,  and  pro- 
vided for  their  submission  to  the  qualified  electors  of  said  city 
for  their  ratification  at  said  general  election,  and  provided 
that  the  city  clerk  of  Salinas  City  cause  notice  by  publication 
in  the  Salinas  Daily  Index,  a  daily  newspaper  of  general  cir- 
culation, printed,  published  and  circulated  in  said  Salinas 
City,  to  be  given  of  said  general  municipal  election,  and  pro- 
vided that  each  notice  of  said  general  municipal  election  con- 
tain, among  other  matters  set  forth  therein,  the  said  three  pro- 
posed amendments  to  the  Charter  of  said  city ;  and. 

Whereas,  Pursuant  to  said  Ordinance  No.  84,  (new  series), 
the  said  city  clerk  of  Salinas  City  caused  notice  of  said  gen-* 
eral  municipal  election,  containing  and  setting  forth  said  three 
proposed  amendments  to  the  charter  of  Salinas  City,  to  be 
published  in  said  Salinas  Daily  Index,  for  a  period  com- 
mencing on  the  22nd  day  of  March,  1909,  and  ending  on  the 
5th  day  of  June,  1909 ;  and. 

Whereas,  Said  three  proposed  amendments  were  published 
in  said  Salinas  Daily  Index  on  the  22nd  day  of  March,  1909, 
and  continuously  thereafter  for  a  period  of  twenty  days,  and 
such  publication  as  aforesaid  was  made  at  least  for^  days 
before  the  7th  day  of  June,  1909,  the  day  fixed  for  holding 
said  general  municipal  election;  and, 

Whereas,  At  said  general  municipal  election,  a  majority  of 
the  qualified  electors  voting  thereon,  voted  in  favor  of  the 
ratification  of,  and  did  ratify,  one  of  said  three  proposed 
amendments,  to  wit :  Amendment  number  two  thereof,  and  did 
not  ratify  numbers  one  and  three  of  said  proposed  amend- 
ments ;  and. 

Whereas,  The  city  council  of  said  city,  at  a  regular  meet- 
ing thereof,  held  within  five  days  after  said  general  municipal 
election  for  such  purpose,  as  provided  by  the  charter  of  said 
city,  duly  canvassed  the  returns  of  said  election,  and  duly 
found,  determined  and  declared  that  a  majority  of  such  quali- 
fied electors  voting  thereon  had  voted  for  and  ratified  number 
two  of  said  proposed  amendments,  and  rejected  said  numbers 
one  and  three  of  said  proposed  amendments;  and. 

Whereas,  Said  proposed  amendment  to  said  charter,  so 
ratified  by  a  majority  of  the  qualified  electors  of  said  city  vot- 
ing at  said  general  municipal  election,  is  in  words  and  figures 
as  follows,  to  wit : 

"Amendment  Number  Two. 

**That  a  new  article  be  added  to  the  charter  of  Salinas  City, 
to  be  known  as  article  XVIII,  which  shall  read  as  follows : 

**The  Referendum. 

**  Section  1.  No  action  providing  for  the  sale  or  lease  of 
any  city  property  exceeding  five  hundred  dollars  in  value  and 
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no  ordinance  passed  by  the  council,  (except  when  otherwise Tim»  wim 
required  by  the  general  laws  of  the  state  or  by  the  provisions  %  m""' 
of  this  charter,  respecting  street  improTements,  and  except  an  •"««■ 
ordinance  for  the' immediate  preservation  of  the  public  peace, 
health  or  safety,  which  contains  a  statement  of  its  urgency,  and 
is  passed  by  a  vote  of  five  members  of  the  council,  and  ap- 
proved by  the  mayor  or  the  unanimous  vote  of  all  members 
over  the  mayor's  disapproval,  but  no  grant  of  any  franchise 
shall  be  construed  to  be  ui^ency  matter) ,  shall  go  into  effect 
before  thirty  days  from  the  time  of  its  approval  by  the  mayor 
or  the  time  of  its  passage  over  his  veto,  as  the  case  may  be ;  ei»moi» 
and  if  during  said  thirty  days,  a  petition  signed  by  electors  of  ^t«t. 
the  city  equal  in  number  to  at  least  ten  per  cent  of  the  entire 
vote  cast  for  all  candidates  for  mayor  at  the  last  preceding 
city  election  at  which  a  mayor  was  elected,  protesting  against 
the  passage  of  such  ordinance,  he  presented  to  the  council,  the 
same  shall  thereupon  be  suspended  from  go>ng  into  operation 
and  it  shall  be  the  duty  of  the  council  to  reconsider  such  ordi- 
nance and  if  the  same  is  not  entirely  repealed,  the  council 
shall  submit  the  ordinance  proposed  to  the  vote  of  the  electors 
of  the  city,  either  at  the  next  general  municipal  election  or  at 
a  special  municipal  election  to  be  called  for  that  purpose,  and 
such  ordinance  shall  not  go  into  effect  or  become  operative 
unless  a  majority  of  the  qualified  electors  voting  on  the  same 
shall  vote  in  favor  thereof.  If  the  provisions  of  two  or  more 
measures  approved  and  adopted  at  the  same  election  under  the 
provisions  of  this  charter,  conflict,  then  the  measure  receiving 
the  highest  affirmative  vote  shall  control. 

"Sec.  2.  Any  measure  that  the  council  or  the  electorate  of 
the  city,  as  herein  provided,  has  authority  to  adopt,  the 
council  may,  of  its  own  motion,  submit  to  a  vote  of  its  con- 
stituent electors  at  a  general  or  special  election. 

"Sec.  3.  Notice  of  any  such  election  shall  be  given  in  the 
same  manner  as  notices  of  other  city  elections  are  given," 

State  of  Califobnu, 

County  of  Monterey.  J 

This  is  to  Ceetipy,  That  we,  F.  A.  Abbott,  mayor,  and  John 
J.  Kelly,  city  clerk,  of  Salinas  City,  have  compared  the  fore- 
going proposed  and  ratified  amendment  number  two  with  the 
same  as  set  forth  in  said  petition  submitted,  received  and  filed 
with  the  council  of  Salinas  City,  pursuant  to  section  8  of 
article  XI  of  the  constitution  of  the  State  of  California,  on 
October  19th,  1908,  duly  and  regularly  signed  by  fifteen  per 
cent  of  the  qualified  voters  of  Salinas  City,  requesting,  among 
other  matters,  that  said  proposed  and  ratified  amendment 
number  two  be  submitted  to  the  qualified  electors  of  Salinas 
City  for  approval,  and  find  that  the  foregoing  is  a  full.  true, 
correct  and  exact  copy  thereof. 

And  we  further  certify  that  the  facts  set  forth  in  the  pre- 
amble preceding  said  amendment  number  two  are,  and  each 
of  them  is,  true. 


J- 
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In  witness  whereof  we  have  hereunto  set  our  hands  and 
caused  the  official  seal  of  Salinas  City  to  be  hereto  attached 
this  7th  day  of  January,  1911. 

[seal]  F.  a.  ABBOTT, 

Mayor  of  Salinas  City. 
Attest :    JOHN  J.  KELLY, 
City  Clerk  of  Salinas  City- 

And  Whereas,  Said  proposed  amendment  so  ratified  as  here- 
tofore set  forth  has  been  duly  presented  and  submitted  to  the 
legislature  of  the  State  of  California,  for  approval  or  rejection 
in  accordance  with  section  8  of  article  XI  of  the  constitution 
of  the  State  of  California ; 

Now,  therefore,  be  it 

Resolved,  by  the  assembly  of  the  State  of  California,  the 
senate  thereof  concurring,  (a  majority  of  all  members  elected 
to  each  house  voting  for  the  adoption  of  this  resolution  and 
concurring  therein),  that  the  said  amendment  to  the  charter 
of  said  Salinas  City  hereinabove  set  forth,  as  presented  and 
submitted  to,  and  adopted  and  ratified  by,  the  qualified  electors 
of  said  city,  be,  and  the  same  is  hereby,  approved  as  a  whole 
for  and  as  an  amendment  to  the  charter  of  Salinas  City. 


CHAPTER  29. 

Assembly  Concurrent  Resolution  No.  10,  approving  the  charter 
of  the  city  of  Monterey,  State  of  California,  voted  for  amd 
ratified  by  the  qualified  voters  of  said  city  at  a  special  munic- 
ipal election  held  therein  for  that  purpose  on  the  12th  day 
of  December,  1910, 

[Filed  with  Secretary  of  State  March  2,  1911.] 

Charter  of       Whereas,  The  city  of  Moutcrcy,  a  municipal  corporation 
Monterey,  ^f  ^^^  county  of  Moutcrey,  state  of  California,  now  is  and 
was  at  all  times  herein  referred  to,  a  city  containing  a  popula- 
tion of  more  than  three  thousand  five  hundred,  but  less  than 
ten  thousand  inhabitants ;  and 

Whereas,  At  a  special  election  duly  held  in  said  city  on 
the  25th  day  of  July,  1910,  under  and  in  accordance  with 
law  and  the  provisions  of  section  8  of  article  XI  of  the 
constitution  of  the  State  of  California,  a  board  of  fifteen 
freeholders,  duly  qualified,  was  elected  in  and  by  said  city, 
by  the  qualified  electors  thereof  to  prepare  and  propose  a 
charter  for  the  government  of  said  city;  and 

Whereas,  Said  board  of  freeholders  did,  within  ninety 
days  after  said  election,  prepare  and  propose  a  charter  for 
the  government  of  said  the  city  of  Monterey ;  and 

Whereas,  Said  charter  was  on  the  13th  day  of  October, 
1910,  signed  in  duplicate  by  the  members  of  said  board  of 
freeholders  and  was  thereupon  duly  returned  and  filed,  one 
copy  with  the  president  of  the  board  of  trustees  of  the  city 
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of  MoDterey,  and  the  other  copy  with  the  county  recorder  of 
the  said  county  of  Monterey  and  filed  in  the  office  of  the  said 
county  recorder;  and 

Whereas,  Said  proposed  charter  was  thereafter  published 
in  the  "Monterey  Daily  Cj'press,"  a  daily  newspaper  of  gen- 
eral circulation  in  said  the  city  of  Monterey,  for  a  period  of 
twenty  days  and  more,  the  first  publication  thereof  having 
been  made  within  twenty  days  after  the  completion  of  said 
proposed  charter;  and 

Whereas,  Said  proposed  charter  was  within  thirty  days 
after  the  completion  of  said  publication  submitted  by  the 
board  of  trustees  of  the  city  of  Monterey  to  the  qualified 
electors  of  said  city  at  a  special  election,  previously  duly 
called  and  therein  held  on  the  12th  day  of  December,  1910; 
and 

Whereas,  At  said  last  mentioned  special  election  a  majority 
of  said  qualified  electors  of  said  the  city  of  Monterey,  voting 
at  said  special  election,  voted  in  favor  of  the  ratification  and 
duly  ratified  said  charter  as  proposed  as  a  whole ;  and 

Wheisas,  Said  board  of  trustees,  after  canvassing  the 
returns  of  said  last  mentioned  special  election,  duly  found 
and  declared  that  the  majority  of  said  qualified  electors  vot- 
ing at  said  special  election  had  voted  for  and  ratified  said 
charter  as  above  specified ;  and 

Whe&eas,  The  same  is  now  submitted  to  the  legislature  of 
the  State  of  California  for  its  approval  and  ratification  as 
a  whole  without  power  of  alteration  or  amendment  in  accord- 
ance with  section  8  of  article  XI  of  the  constitution  of  the 
State  of  California ;  and 

Whereas,  Said  charter  was  ratified  in  the  words  and  figures 
following,  to  wit :  ' 

CHARTER  PREPARED  AND  PROPOSED  FOR  THE 
CITY  OF  MONTEREY  BY  THE  BOARD  OF  FREE- 
HOLDERS, ELECTED  ON  THE  25th  DAY  OP  JULY, 
A.  D.  1910. 

CHASTER  OF  "THE  OITT  OF  HONTEBET." 

ARTICLE  I. 

KAMB  AND  RIflBTS  OP  THE  CTFY. 

Name  of  the  city. 

Section  1.     The  municipal  corporation  now  existing  andKimaof 
known  as  The  City  of  Monterey  shall  remain  and  continue  a  "" ""'" 
body  politic  and  corporate  in  name  and  in  fact,  by  the  name 
of  The  City  of  Monterey,  and  by  such  name  shall  have  per- 
petual succession. 
Rights  and  liabilities. 

Sec.  2,     The  city  of  Monterey  shall  remain  vested  with  and  Ricbtiaud 
continue  to  have,  hold  and  enjoy  all  property,  rights  of  prop-  "»m"«««- 
erty  and  rights  of  action  of  every  nature  and  description  now 
pertaining  to  this  municipality,  and  is  hereby  declared  to  be 
the  successor  of  the  same.     It  shall  be  subject  to  all  the  liabil- 
itites  that  now  exist  against  this  municipality. 
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ABTICLE  II. 
Boundaii£S. 

Sec.  3.  The  boundaries  of  the  city  of  Monterey  shall  be 
as  follows: 

Beginning  at  a  point  near  Point  Aulones  on  the  S.  W.  shore 
line  of  Monterey  Bay  where  the  same  is  intersected  by  the 
S.  E.  boundary  line  of  the  Point  Pinos  Rancho ;  thence  follow- 
ing said  S.  E.  line  of  said  rancho  S.  58°  45'  W.  5280  feet; 
thence  leaving  said  rancho  line  and  running  S.  24°  10'  E. 
12,568  feet;  thence  N.  73°  15'  E.  7,445  feet;  thence  N.  11°  27' 
W.  2,916.5  feet  to  the  S.  W.  comer  of  the  Del  Monte  Hotel 
grounds;  thence  following  the  western  boundary  line  of  said 
grounds  N.  11°  27'  W.  2,363.5  feet  to  the  northerly  side  of  the 
county  road;  thence  along  the  north  side  of  said  road  N. 
88°  03'  W.  1,458.85  feet;  thence  N.  89°  15'  W.  1,094  feet; 
thence  N.  0°  45'  E.  475  feet  to  the  shore  line  of  Monterey  bay ; 
"thence  north  into  said  Monterey  bay  1  marine  league ;  thence 
in  a  western  direction  to  the  intersection  of  a  line  drawn  north 
from  the  place  of  beginning  (the  said  Point  Aulones) ;  thence 
south  to  said  place  of  beginning. 

ABTICLE  III. 

ELECTIONS. 

Oeneral  and  special  municipal  elections. 

Sec.  4.  A  municipal  election  shall  be  held  in  the  city  on 
the  second  Monday  in  April,  A.  D.  1911,  and  on  the  second 
Monday  in  April  every  second  year  thereafter,  and  shall  be 
known  as  the  general  municipal  election. 

All  other  municipal  elections  that  may  be  held  by  authority 
of  this  charter  or  of  general  law  shall  be  known  as  special 
municipal  elections. 

Nomination  and  election  of  city  officers. 

Sec.  5.  The  mode  of  nomination  and  election  of  all  elective 
ofiBcers  of  the  city  to  be  voted  for  at  any  municipal  election 
shall  be  as  follows  and  not  otherwise. 

Sec.  6.  The  name  of  a  candidate  shall  be  printed  upon  the 
ballot  when  a  petition  and  nomination  shall  have  been  filed  in 
his  behalf  in  the  manner  and  form  and  under  the  conditions 
hereinafter  set  forth. 

Form,  of  nomination  petition. 
Form  of         Sec.  7.     The  petition  of  nomination  shall  consist  of  not  less 
petitum.*°°  than  twenty-five  nor  more  than  one  hundred  individual  certifi- 
cates, which  shall  read  substantially  as  follows : 

Individual  certificate. 

Sec.  8.  petition  op  nomination. 

State  op  Calipornia,  ^ 

County  op  Monterey,    >rs. 
City  op  Monterey.  J 

I,  the  undersigned,  do  solemnly  swear  (or  aflSrm)  that  I  am 
a  qualified  elector  of  precinct  No of  The  City  of 


Oeneral 
and  special 
mnnicipal 
elections. 


Nomina* 
tion  and 
election  of 
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Monterey,  and  I  hereby  join  in  a  petition  for  nomination  of  indiTidn>i 

whose  residence  is  at  No. '       '*'"' 

street,  Monterey,  for  the  office 

of to  be  voted  for  at  the  municipal 

election  to  be  held  in  The  City  of  Monterey  on  the day 

of and  I  further  declare  that  I 

am  not  at  this  time  a  signer  of  any  other  petition  for  the  above 
named  office,  or  in  case  there  are  several  places  to  be  filled  in 
the  aboye-named  office,  that  I  have  not  signed  more  petitions 
than  there  are  places  to  be  filled  in  the  above  named  office. 


Subscribed  and  sworn  to  before  me,  this day  of 


I  b*  mppllai 


Notary  or  verification  deputy. 

The  petition  of  nomination  of  which  this  certificate  forms  a 

part  shall,  if  found  insufficient,  be  returned  to 

at  No , , street, 

Monterey,  California. 

Forms  to  be  supplied  by  aty  clerk. 

Sec.  9.    It  shall  be  the  duty  of  the  city  clerk  to  furnish  f< 
upon  application  a  reasonable  number  of  forms  of  individual  bT^fr""' 
certificates  of  the  above  character.  '''"^-  . 

Requirements  of  certificate. 

Sec.  10.  Each  certificate  must  be  a  separate  paper.  All  Rvqain- 
certificates  must  be  of  a  uniform  size  as  determined  by  the^^isuts. 
city  clerk.  Each  certificate  must  contain  the  name  of  the 
signer  thereto  and  no  more.  Each  signer  must  be  a  qualified 
elector,  must  not  at  the  time  of  signing  a  certificate  have  his 
name  signed  to  any  other  certificate  for  any  other  candidate 
for  the  same  office,  nor  in  case  there  are  several  places  to  be 
filled  in  the  same  offibe,  signed  to  more  certificates  for  candi- 
dates for  that  office  than  there  are  places  to  be  filled  in  such 
office.  In  case  an  elector  has  signed  two  or  more  conflicting  cer- 
tificates, all  such  certificates  sh^  be  rejected.  Each  signer  most 
verify  his  certificate  and  make  oath  that  the  same  is  true  before 
a  notary  public  or  a  verification  deputy,  as  provided  for  in  this 
article.  Each  certificate  shall  further  coatain  the  name  and 
address  of  the  person  to  whom  the  petition  is  to  be  returned  in 
case  said  petition  is  found  insufficient. 
Verification  deputies. 

Sec.  11.  Verification  deputies,  under  this  article,  must  beveritiw- 
qualified  electors  of  the  city  and  shall  be  appointed  by  the  city  dspliiiB*. 
clerk  upon  application  in  writing  signed  by  not  less  than  five 
qualified  electors  of  the  city.  The  application  shall  set  forth 
that  the  signers  thereto  desire  to  procure  the  necessary  sig- 
natures of  electors  for  the  nomination  of  candidates  for  munici- 
pal office  at  an  election  therein  specified  and  that  the  applicants 
desire  the  person  or  persons  whose  names  and  addresses  are 
given,  appointed  as  verification  deputies,  who  shall  upon  ap- 
pointment be  authorized  and  empowered  to  take  the  oath  of 
UO 
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verification  of  the  signers  of  petitions  of  nomination.  Such 
verification  deputies  need  not  use  a  seal,  and  shall  not  have 
power  to  take  oaths  for  any  other  purpose  whatsoever,  and  their 
appointments  shall  continue  only  until  all  petitions  of  nomina- 
tion, under  this  article,  shall  have  been  filed  by  the  city  clerk. 

Date  of  presenting  petition. 

Sec.  12.  A  petition  of  nomination,  consisting  of  not  less 
than  twenty-five  nor  more  than  one  hundred  individual  certifi- 
cates for  any  one  candidate,  may  be  presented  to  the  city  cleit 
not  earlier  than  forty-five  days  nor  later  than  thirty  days  before 
the  election.  The  clerk  i^all  endorse  thereon  the  date  upon 
which  the  petition  was  presented  to  him. 

Examination  of  petitions  hy  city  clerk. 

Sec.  13.  When  a  petition  of  nomination  is  presented  for 
filing  to  the  city  clerk,  he  shall  forthwith  examine  the  same, 
and  ascertain  whether  it  conforms  to  the  provisions  of  this 
article.  If  found  not  to  conform  thereto,  he  shall  then  and 
there  in  writing  designate  on  said  petition  the  defect  or  omis- 
sion or  reason  why  such  petition  can  not  be  filed,  and  shall 
return  the  petition  to  the  person  named  as  the  person  to  whom 
the  same  may  be  returned  in  accordance  with  this  article. 
The  petition  may  then  be  amended  and  again  presented  to 
the  clerk  as  in  the  first  instance.  The  clerk  shall  forthwith 
proceed  to  examine  the  petition  as  hereinbefore  provided.  If 
necessary  the  council  shall  provide  extra  help  to  enable  the 
clerk  to  perform  satisfactorily  and  promptly  the  duties 
imposed  by  this  article. 

Withdrawal  of  signature. 

Sec.  14.  Any  signer  to  a  petition  of  nomination  and 
certificate  may  withdraw  his  name  from  the  same  by  filing 
with  the  city  clerk  a  verified  revocation  of  his  signature  before 
the  filing  of  the  petition  by  the  clerk,  aild  not  otherwise.  He 
shall  then  be  at  liberty  to  sign  a  petition  for  another  candidate 
for  the  same  oflBce. 

Withdrawal  of  candidate. 

drawai  of  ®^^-  ^^'  ^"^  pcrsou  whosc  name  has  been  presented  under 
candidate,  this  article  as  a  candidate  may,  not  later  than  twenty-five 
days  before  the  day  of  election,  cause  his  name  to  be  with- 
drawn from  nomination  by  filing  with  the  city  clerk  a  request 
therefor  in  writing,  and  no  name  so  withdrawn  shall  be 
printed  upon  the  ballot.  If  upon  such  withdrawal  the  num- 
ber of  candidates  remaining  does  not  exceed  the  number  to 
be  elected,  then  other  nominations  may  be  made  by  filing 
petitions  therefor  not  later  than  twenty-five  days  prior  to 
such  election. 

Filing  of  petitions. 

Sec.  16.  If  either  the  original  or  amended  petition  of 
nomination  be  found  suflSciently  signed  as  hereinbefore  pro- 
vided, the  clerk  shall  file  the  same  twenty-five  days  before 
the  date  of  election.     When  a  petition  of  nomination  shall 
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have  been  filed  by  the  clerk  it  shall  not  be  withdrawn,  cor 
added  to,  and  no  si^ature  shall  be  revoked  thereafter. 
Preiervaiitm  of  petitions. 

Sbc.  17.     The  city  clerk  shall  preserve  in  his  office  for  apruarra- 
period  of  two  years  all  petitions  of  nomination  and  all  certifi-  poiuion*. 
eates  belonging  thereto  filed  nnder  this  article. 
Election  proclamation. 

Sec.  18.     Immediately  after  such  petitions  are  filed,  thesiMiion 
clerk  shall  enter  the  names  of  the  candidates  in  a  list,  with  {ion,  '°*^ 
the  offices  to  be  filled,  and  shall  not  later  than  tweoty-five 
days  before  the  election'  certify  gach  list  as  being  the  list  of 
candidates  nominated  as  required  by  the  charter  of  the  city 
of  Monterey,  and  the  council  shall  cause  said  certified  list  of 
names  and  the  offices  to  be  filled,  designating  whether  for  a 
full  term  or  unexpired  term  ~to  be  published  in  the  proclama- 
tion calling  the  election  at  least  six  successive  days  before 
the  election  in  not  less  than  one  daily  newspaper  of  general 
circulation  published  in  the  city  of  Monterey.     Said  proclama- 
tion shall  conform  in  all  respects  to  the  general  state  law 
governing  the  conduct  of  municipal  elections,  now  or  hereafter 
in  force,  except  as  above  required. 
Form  of  ballots. 

Sec.  19.  The  city  clerk  shall  cause  the  ballots  to  be  printed  J'™^' 
and  bound  and  numbered  as  provided  for  by  the  state  law, 
except  as  otherwise  required  in  this  charter.  The  ballots  shaU 
contain  the  list  of  names  and  the  respective  offices,  as  pnb- 
lished  in  the  proclamation,  and  shall  be  in  substantially  the 
following  form : 

Sec.  20. 

OENEKAL     (or    SPECIAL)      MDNICIPAL     ELECTION,     THE     CTTT     OP 
MONTEREY. 

(Inserting  date  thereof) 

Instructions  to  voters:  To  vote,  stamp  or  write  a  cross  (X) 
opposite  the  name  of  the  candidate  for  whom  you  desire  to 
vote.  All  marks  otherwise  made  are  forbidden.  All  distin- 
guishing marks  are  forbidden  and  make  the  ballot  void.  If 
you  wrongly  mark,  tear  or  deface  this  ballot,  return  it  to  the 
inspector  of  election,  and  obtain  another. 
Requirements  of  ballot. 

Sec.  21.  All  ballots  printed  shall  be  precisely  on  the  same  *'«fl?'"- 
size,  quality,  tint  of  paper,  kind  of  type,  and  color  of  ink,  faaiiot. 
so  that  without  the  number  it  would  be  impossible  to  distin- 
guish one  ballot  from  another ;  and  the  name  of  all  candidates 
printed  upon  the  ballot  shall  be  in  type  of  the  same  size  and 
style.  A  column  may  be  provided  on  the  right  hand  side, 
tor  charter  amendments  or  other  questions  to  be  voted  upon 
at  the  municipal  elections,  as  provided,  for  under  this  charter. 
The  names  of  the  candidates  for  each  office  shall  be  arranged 
in  alphabetical  order,  and  nothing  on  the  ballot  shall  be  indica- 
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tive  of  the  source  of  the  candidacy  or  of  the  support  of  any 
candidate. 

Every  nominee  to  be  on  ballot. 

Sec.  22.  The  name  of  no  candidate  who  has  been  duly  and 
regularly  nominated,  and  who  has  not  withdrawn  his  name 
as  herein  provided,  shall  be  omitted  from  the  ballot. 

Arrangement  of  offices  on  ballot. 

Sec.  23.     The   oflSces   to   be   filled  shall   be   arranged   in 
separate  columns,  in  the  following  order : 
**For  mayor  (if  any)  vote  for  one." 
'*For  councilman  (if  any)  vote  for  (giving  number)." 

Space  for  voting  cross. 

Sec.  24.  Half-inch  square  shall  be  provided  at  the  right 
of  the  name  of  each  candidate  wherein  to  mark  the  cross. 

Blank  space  for  additional  candidates^ 

Sejc.  25.  Half-inch  spaces  shall  be  left  below  the  printed 
names  of  candidates  for  each  office  equal  in  number  to  the 
number  to  be  voted  for,  wherein  the  voter  may  write  the 
name  of  any  person  or  persons  for  whom  he  may  wish  to  vote. 

Sample  ballots. 

Sec.  26.  The  clerk  shall  cause  to  be  printed  sample  ballots 
identical  with  the  ballot  to  be  used  at  the  election  and  shall 
furnish  copies  of  the  same  on  application  to  registered  voters 
at  his  office  at  least  five  days  before  the  date  fixed  for  such 
election,  and  shall  mail  one  such  ballot  to  each  voter  entitled 
to  vote  at  such  election,  so  that  all  of  said  sample  ballots  shall 
have  been  mailed  at  least  three  whole  days  before  said 
election. 

Vote  necessary  for  election. 
votenecet^     Sec  27.     The  Candidates  equal  in  number  to  the  persons 
efe'oiion!.     to  be  elected  who  shall  receive  the  highest  number  of  votes 

at  such  election  shall  be  declared  elected  to  the  office  for  which 

they  are  candidates. 

Failure  of  person  elected  to  qualify. 

Sec.  28.  If  a  person  elected  fails  to  qualify,  the  office  shall 
be  filled  as  if  there  were  a  vacancy  in  such  office,  as  herein 
provided. 

Informalities  in  election. 

Sec.  29.  No  informalities  in  conducting  municipal  elections 
shall  invalidate  the  same,  if  they  have  been  conducted  fairly 
and  in  substantial  conformity  to  the  requirements  of  this 
charter. 

General  election  regulations. 

Sec.  30.  The  provisions  of  the  state  law  in  force  at  the 
time  of  holding  any  city  election  relating  to  the  qualifications 
of  electors,  the  manner  of  voting,  the  duties  of  election  officers, 
the  canvassing  of  returns  and  all  other  particulars  in  respect 
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to  the  management  of  elections,  so  far  as  they  may  be  appli- 
cable, shall  govern  all  municipal  elections ;  provided,  that  the 
council  shall  meet  as  a  canvassing  board  and  duly  canvass 
the  election  returns  within  four  days  after  a  municipal 
election. 

ARTICLE  IV. 

INITIATrVE;  REFERENDUM  AND  RECALL. 

Initiative.    Procedure  relating  thereto. 

Sec.  31.  (1).  Any  proposed  ordinance  may  be  submitted  initutiTe; 
to  the  council  by  a  petition  signed  by  registered  voters  of  the  JJ^^^qJ^ 
city  equal  in  number  to  the  percentages  hereinafter  required,   thereto. 

(2)  The  signatures  to  the  petition  need  not  all  be  appended 
to  one  paper,  but  each  signer  shall  add  to  his  signature,  his 
place  of  residence,  giving  the  street  and  number. 

(3)  One  of  the  signers  of  such  paper  shall  make  oath  before 
an  oflScer  competent  to  administer  oaths,  that  the  statements 
therein  made  are  true,  and  that  each  signature  to  the  paper 
appended  is  the  genuine  signature  of  the  person  whose  name 
purports  to  be  thereunto  subscribed. 

(4)  Within  ten  days  frdm  the  date  of  filing  such  petition 
the  city  clerk  shall  examine  and  from  the  great  register  ascer- 
tain whether  or  not  said  petition  is  signed  by  the  requisite  num- 
ber of  qualified  electors,  and  if  necessary,  the  council  shall 
allow  him  extra  help  for  that  purpose,  and  he  shall  attach  to 
said  petition  his  certificate  showing  the  result  of  said  examina- 
tion. If,  by  the  clerk's  certificate,  the  petition  is  shown  to  be 
insuflScient,  it  may  be  amended  within  ten  days  from  the  date 
of  said  certificate.  The  clerk  shall,  within  ten  days  after  such 
amendment,  make  like  examination  of  the  amended  petition, 
and  if  his  certificate  shall  show  the  same  to  be  insufficient,  it 
shall  be  returned  to  the  person  filing  the  same  without  preju- 
dice, however,  to  the  filing  of  a  new  petition  to  the  same  effect. 
If  the  petition  shall  be  found  to  be  sufficient,  the  clerk  shall 
submit  the  same  to  the  council  without  delay. 

(5)  If  the  petition  accompanying  the  proposed  ordinance  be 
signed  by  electors  equal  in  number  to  twenty  per  cent  of  the 
entire  vote  cast  for  all  candidates  for  mayor  at  the  last  pre- 
ceding general  election  at  which  a  mayor  was  elected,  and  con- 
tains a  request  that  said  ordinance  be  submitted  forthwith  to 
a  vote  of  the  people  at  a  special  election,  then  the  council  shall 
either : 

(a)  Pass  said  ordinaixce  without  alteration  within  twenty 
days  after  the  attachment  of  the  clerk's  certificate  of  suflS- 
ciency  to  the  accompanying  petition  (subject  to  a  referendary 
vote  under  the  provisions  of  section  32  of  this  charter),  but  if 
the  ordinance  shall  fail  of  passage  by  the  council,  then,  within 
five  days  after  determination  that  said  ordinance  shall  have  so 
failed  of  final  adoption,  the  council  shall  proceed  to  call  a 
special  election  at  which  said  ordinance,  without  alteration, 
shall  be  submitted  to  a  vote  of  the  people ;  or, 

(6)  Forthwith  after  the  clerk  shall  attach  to  the  petition 
accompanying  such  ordinance  his  certificate  of  sufficiency,  the 
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council  shall  proceed  to  call  a  special  election  at  which  said 
ordinance,  without  alteration,  shall  be  submitted  to  a  vote  of 
the  people. 

(6)  If  the  petition  be  signed  by  electors  equal  in  number  to 
at  least  ten  per  cent  but  less  than  fifteen  per  cent  of  the  entire 
vote  cast  for  all  candidates  for  mayor  at  the  last  preceding 
general  election  at  which  a  mayor  was  elected,  then  such  ordi- 
nance, without  alteration,  shall  be  submitted  by  the  council  to 
a  vote  of  the  people  at  the  next  general  municipal  election  that 
shall  occur  at  any  time  after  thirty  days  from  the  date  of  the 
clerk's  certificate  of  sufficiency  attached  to  the  petition  accom- 
panying such  ordinance. 

(7)  The  ballots  used  when  voting  upon  said  proposed  ordi- 
nance shall  contain  the  words  **For  tie  ordinance*'  (stating 
the  nature  of  the  proposed  ordinance)  and  **  Against  the  ordi- 
nance" (stating  general  nature  of  the  proposed  ordinance). 
If  a  majority  of  the  qualified  electors  voting  on  said  proposed 
ordinance  shall  vote  in  favor  thereof,  such  ordinance  shall 
thereupon  become  a  binding  and  valid  ordinance  of  the  city; 
and  any  ordinance  proposed  by  petition,  or  which  shall  be 
adopted  by  a  vote  of  the  people  can  not  be  repealed  or  amended 
except  by  a  vote  of  the  people. 

(8)  Any  number  of  proposed  ordinances  may  be  voted  upon 
at  the  same  election,  in  accordance  with  the  provisions  of  this 
section ;  provided  that  there  shall  not  be  held  under  this  sec- 
tion of  the  charter,  more  than  one  special  election  within  a 
period  of  six  months. 

(9)  The  council  may  submit  a  proposition  for  the  repeal  of 
any  such  ordinance,  or  for  amendments  thereto,  to  be  voted 
upon  at  any  succeeding  general  municipal  election ;  and  should 
such  propositions,  so  submitted,  receive  a  majority  of  the  votes 
cast  thereon  at  such  election,  such  ordinance  shall  be  repealed 
or  amended  accordingly.  Whenever  any  ordinance  or  proposi- 
tion is  required  by  this  charter  to  be  submitted  to  the  voters 
of  the  city  at  any  election,  the  city  clerk  shall  cause  the  ordi- 
nance or  proposition  to  be  printed,  and  he  shall  inclose  a 
printed  copy  thereof  in  an  envelope  with  a  sample  ballot,  and 
mail  the  same  to  each  voter,  at  least  ten  days  prior  to  the  elec- 
tion, but  the  city  council  may  order  such  ordinance  or  proposi- 
tion to  be  printed  in  the  official  newspaper  of  the  city  and  pub- 
lished in  like  manner  as  ordinances  adopted  by  the  council  are 
required  to  be  published,  and  may  order  that  such  publication 
shall  take  the  place  of  the  printing  and  mailing  of  the  ordi- 
nance or  proposition,  and  of  the  sample  ballot  as  first  above 
provided. 

The  referendum. 

Sec.  32.  No  ordinance  passed  by  the  city  council  (except 
when  otherwise  required  by  the  general  laws  of  the  state  or  by 
the  provisions  of  this  charter,  respecting  street  improvements, 
and  except  an  ordinance  for  the  immediate  preservation  of  the 
public  peace,  health,  or  safety,  which  contains  a  statement  of 
its  urgency,  and  is  passed  by  two-thirds  vote  of  the  council,  but 
no  grant  of  any  franchise  shall  be  construed  to  be  an  urgency 
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measure,  but  all  franchises  shall  be  subject  to  the  referendary 
vote  herein  provided),  shall  go  into  effect  before  thirty  days 
from  the  time  of  its  final  passage  and  its  approval  by  the 
mayor;  and  if  during  said  thirty  days  a  petition  signed  by 
electors  of  the  city  equal  in  number  to  at  least  twenty-five  per 
cent  of  the  entire  vote  cast  for  all  candidates  for  mayor  at 
the  last  preceding  general  election  at  which  a  mayor  was 
elected,  protesting  against  the  passage  of  such  ordinance,  be 
presented  to  the  council,  the  same  shall  thereupon  be  sus- 
pended from  going  into  operation,  and  it  shall  be  the  duty 
of  the  council  to  reconsider  such  ordinance,  and  if  the  same 
is  not  entirely  repealed,  the  council  shall  submit  the  ordinance 
as  is  provided  in  section  31  of  this  charter,  to  the  vote  of  the 
electors  of  the  city,  either  at  the  next  general  election  or  at 
a  special  municipal  election  to  be  called  for  that  purpose,  and 
such  ordinances  shall  not  go  into  effect  or  become  operative 
unless  a  majority  of  the  qualified  electors  voting  on  the  same 
shall  vote  in  favor  thereof.  Said  petition  shall  be  in  all 
respects  in  accordance  with  the  provisions  of  said  section  31, 
except  as  to  the  percentage  of  signers,  and  be  examined  and 
certified  by  the  clerk  in  all  respects  as  is  therein  provided. 

The  recall. 

Sbc.  33.    The  holder  of  any  elective  office  may  be  removed  at  The  recall, 
any  time  by  the  electors  qualified  to  vote  for  a  successor  of  such 
incumbent.     The  procedure  to  effect  the  removal  of  an  incum- 
bent of  an  elective  office  shall  be  as  follows : 

(1)  A  petition  signed  by  electors  entitled  to  vote  for  a  suc- 
cessor to  the  incumbent  sought  to  be  removed,  equal  in  number 
to  at  least  twenty-five  per  centum  of  the  entire  vote  for  all 
candidates  for  the  office,  the  incumbent  of  which  is  sought  to  be 
removed,  cast  at  the  last  preceding  general  municipal  election, 
demanding  the  election  of  a  successor  of  the  person  sought  to  be 
removed,  shall  be  filed  with  the  city  clerk ;  provided  that  the 
petition  sent  to  the  council  shall  contain  a  general  statement  of 
the  grounds  for  which  the  removal  is  sought. 

(2)  The  signatures  to  the  petition  need  not  all  be  appended 
to  one  paper,  but  each  signer  shall  add  to  his  signature  his 
place  of  residence,  giving  the  street  and  number.  One  of  the 
signers  of  each  such  paper  shall  make  oath  before  an  officer 
competent  to  administer  oaths,  that  the  statements  therein 
made  are  true,  and  that  each  signature  to  the  paper  appended 
is  the  genuine  signature  of  the  person  whose  name  purports  to 
be  thereunto  subscribed. 

(3)  Within  ten  days  from  the  date  of  filing  such  petition  the 
city  clerk  shall  examine  and  from  the  great  register  ascertain 
whether  or  not  said  petition  is  signed  by  the  requisite  number  of 
qualified  electors  and,  if  necessarj%  the  council  shall  allow  him 
extra  help  for  that  purpose,  and  he  shall  attach  to  said  petition 
his  certificate  showing  the  result  of  said  examination. 

(4)  If,  by  the  clerk's  certificate,  the  petition  is  shown  to  be 
insufficient,  it  may  be  amended  within  ten  days  from  the  date 
of  said  certificate. 
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The  recall.  (5)  The  clerk  shall,  within  ten  days  after  such  amendment, 
make  like  examination  of  the  amended  petition,  and  if  his 
certificate  shall  show  the  same  to  be  insufficient,  it  shall  be 
returned  to  the  person  filing  the  same  without  prejudice,  how- 
ever, to  the  filing  of  a  new  petition  to  the  same  eflFect. 

(6)  If  the  petition  shall  be  found  to  be  sufficient  the  clerk 
shall  submit  the  same  to  the  council  without  delay. 

(7)  If  the  petition  shall  be  found  to  be  sufficient  the  city 
council  shall  ord^r,  and  fix  a  date  for  holding  the  said  election, 
not  less  than  thirty  days  nor  more  than  forty  days  from  the 
date  of  the  clerk's  certificate  to  the  council  that  a  sufficient 
petition  is  filed. 

(8)  The  city  council  shall  make,  or  cause  to  be  made,  publi- 
cation of  notice  and  all  arrangements  for  holding  of  such  elec- 
tion ;  and  the  same  shall  be  conducted,  returned,  and  the  result 
thereof  declared,  in  all  respects  as  are  other  city  elections. 

(9)  The  successor  of  any  officer  so  removed  shall  hold  office 
during  the  unexpired  term  of  his  predecessor. 

(10)  Any  person  sought  to  be  removed  may  be  a  candidate 
to  succeed  himself  and,  unless  he  requests  otherwise  in  writ- 
ing, the  clerk  shall  place  his  name  on  the  official  ballot  without 
nomination.  In  any  such  removal  election  the  candidate  receiv- 
ing the  highest  number  of  votes  shall  be  declared  elected. 

(11)  At  such  election  if  some  other  person  than  the  incum- 
bent receives  the  highest  number  of  votes,  the  incumbent  shall 
thereupon  be  deemed  removed  from  the  office  upon  qualifica- 
tion of  his  successor. 

(12)  In  case  the  party  who  receives  the  highest  number  of 
votes  should  fail  to  qualify  within  ten  days  after  receiving 
notification  of  election,  the  office  shall  be  deemed  vacant. 

(IS)  If  the  incumbent  receives  the  highest  number  of  votes 
he  shall  continue  in  office. 

Sec.  34.  If  any  special  election  be  ordered  held  and  con- 
ducted, it  shall  be  ordered,  held  and  conducted  (except  as  to  the 
date  thereof)  and  the  result  thereof  made  known  and  declared, 
in  the  same  manner  as  herein  provided  for  other  elections. 

ARTICLE  V. 

ELECTIVE   OFFICERS. 

Sec.  35.  The  elective  officers  of  the  city  of  Monterey 
shall  be  a  mayor  and  four  councilmen. 

The  council  shall  consist  of  the  mayor  and  four  council- 
men,  each  of  whom,  including  the  mayor  shall  have  the  right 
to  vote  on  all  questions  coming  before  the  council. 

Elected  at  large. 

Sec.  36.  The  mayor  and  councilmen  shall  be  elected  at 
the  general  municipal  election  on  a  general  ticket  from  the 
city  at  large. 

Eligibility  of  mayor  and  councilmen. 

Sec.  37.  To  be  eligible  for  the  office  of  mayor  or  council- 
man, a  person  must  be  a  citizen  of  the  United  States  and  a 
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qualified  elector  of  the  State  of  California,  and  of  the  cityBU^biutr 
of  Monterey  for   at   least  three  years  next   preceding  hisSn^cooa- 
election.  «"™«''- 

Vacancy  in  council. 

Sec.  38.  If  a  vacancy  shall  occur  in  the  office  of  mayor  vacancy^^ 
or  councilman,  the  council  shall  forthwith  appoint  a  person  ^  ^^^'^ 
to  fill  such  vacancy.  Said  appointee  shall  possess  such  qual- 
ifications for  eligibility  as  are  set  forth  in  sec.  37  of  this 
article  and  shall  hold  office  until  his  successor  is  duly  elected 
and  qualified.  Such  successor  shall  be  chosen  at  the  next 
general  municipal  election,  or  at  the  first  succeeding  special 
muncipal  election  called  for  any  other  officer,  which  election 
shall  not  take  place  less  than  forty  (40)  days  after  such 
vacancy  occurs.  The  person  so  elected  shall  hold  office  for  the 
unexpired  term. 

Mayor's  term  of  office. 

Sec.  39.  The  mayor  shall  hold  office  for  a  term  of  two  JJJJ^J^' 
years  from  and  after  the  first  Monday  in  May  after  his  elec-offloa. 
tion,  and  until  his  successor  is  elected  and  qualified ;  provided, 
that  a  mayor  shall  be  elected  at  the  first  municipal  election 
held  under  this  charter,  and  said  mayor  shall  take  office  on 
the  first  day  of  July  succeeding  his  election  and  his  term  of 
office  shall  cease  and  determine  upon  the  election  and  quali- 
fication of  the  mayor  elected  at  the  general  municipal  election 
in  1913. 

Coundlmen's  term  of  office. 

Sec.  40.  The  councilmen  shall  hold  office  for  a  term  of  councii- 
f our  years  from  and  after  the  first  Monday  in  May  after  ftomce!^ 
their  election  and  until  their  successors  are  elected  and  quali- 
fied; provided,  that  four  councilmen  shall  be  elected  at  the 
first  general  municipal  election  held  under  this  charter  and 
shall  take  office  on  the  first  day  of  July  succeeding  their  elec- 
tion ;  and  provided,  further,  that  the  councilmen  first  elected 
under  this  charter  shall  so  classify  themselves  by  lot  that 
the  terms  of  two  of  said  councilmen  shall  cease  and  determine 
upon  the  election  and  qualification  of  the  two  councilmen 
elected  at  the  general  municipal  election  in  1913,  and  that 
the  term  of  office  of  the  other  two  of  said  councilmen  elected 
at  the  first  general  municipal  election  held  under  this  charter 
shall  cease  and  determine  upon  the  election  and  qualification 
of  the  two  councilmen  elected  at  the  general  municipal  elec- 
tion in  1915. 

At  each  general  municipal  election  after  the  first,  heldomcui 
under  this  charter,  there  shall  be  elected  two  councilmen  and^°^*' 
a  mayor. 

Official  bonds. 

Sec.  41.  The  council  shall  fix  the  amount  of  the  bonds 
and  th^  methods  of  their  approval  to  be  required  of  ap- 
pointi\»e  officers. 

The  approval  of  the  official  bonds  must  be  endorsed  thereon 
and  signed  by  the  officer  or  officers  approving  the  same.  All 
bonds,  except  the  clerk's  bond,  which  shall  be  filed  with  the 
mayor,  when  approved,  shall  be  filed  with  the  city  clerk.    All 
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the  provisions  of  any  law  of  this  state,  relating  to  officials' 
bonds,  not  inconsistent  with  this  charter,  shall  be  complied 
with. 

Oath  of  office. 

Sec.  42.  Every  officer  of  the  city,  before  entering  upon 
the  duties  of  his  office,  shall  take  the  oath  of  office  as  pro- 
vided for  in  the  constitution  of  this  state,  and  shall  file  the 
same  with  the  city  clerk. 

Compensation  of  mayor  and  coundlmen. 

Sec.  43.  The  mayor  shall  receive  a  compensation  of  two 
hundred  and  fifty  (250.00)  dollars  per  annum  and  the  coun- 
cilmen  shall  receive  a  compensation  of  two  hundred  (200.00) 
dollars  per  annum  each,  iinless  the  electors  by  ordinance 
proposed  and  adopted  shall  otherwise  provide. 

Administering  oaths,  subpoenas. 

Sec.  44.  Every  elective  officer,  every  chief  official  and 
every  member  of  any  board  or  commission  provided  for  in 
this  charter,  or  by  ordinance,  adopted  according  to  the  pro- 
visions of  this  charter,  shall  have  the  power  to  administer 
oaths  and  affirmations,  and  every  such  board  or  commission 
shall  have  power  to  issue  subpoenas,  to  compel  by  subpcena 
the  production  of  books,  papers  and  documents,  and  to  take 
and  hear  testimony  concerning  any  matter  or  thing  pending 
before  such  board  or  commission.  If  any  person  so  sub- 
poenaed neglect  or  refuse  to  appear,  or  to  produce  any  book, 
paper  or  document  as  required  by  such  subpoena,  or  shall 
refuse  to  testify  before  any  such  board  or  commission,  or  to 
answer  any  question  which  a  majority  of  such  board  or  com- 
mission shall  decide  to  be  proper  or  pertinent,  he  shall  be 
deemed  in  contempt,  and  any  such  board  or  commission  shall 
have  the  power  to  take  the  proceedings  in  that  behalf  pro- 
vided by  the  general  laws  of  this  state.  The  chief  of  police 
must,  on  request  of  any  member  of  such  board  or  commis- 
sion, detail  a  police  officer  or  police  officers  to  serve  such 
subpoena. 

THE  MATOB. 

The  chief  executive. 

Sec.  45.  The  mayor  shall  be  the  chief  executive  officer  of 
the  city  and  shall  see  that  all  the  ordinances  thereof  are  duly 
enforced.  He  shall  be  charged  with  the  general  oversight  of 
the  several  departments  of  the  municipal  government.  He 
shall  see  that  all  contracts  made  with  the  city  are  faithfully 
performed. 

Mayor  pro  tempore. 

Sec.  46.  During  the  temporary  absence  or  disability  of  the 
mayor  the  vice-president  of  the  council  shall  act  as  mayor  pro 
tempore.  In  case  of  the  temporary  absence  or  disability  of 
both  the  mayor  and  vice-president,  the  council  shall  elect  one 
of  its  members  to  be  mayor  pro  tempore.  In  case  of  Vatcancy 
in  the  office  of  the  mayor  the  vice-president  of  the  council  shall 
act  as  mayor  until  such  vacancy  can  be  filled  as  provided  in 
this  charter. 
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May  or  ^8  reports. 

Sec.  47.     The  mayor  shall  annually  and  from  time  to  time  JJ*yj^' 
give  the  council  information  relative  to  the  affairs  of  the  city 
and  recommend  to  its  consideration  such  matters  as  he  may 
deem  expedient. 

Mayor  to  have  city's  books  examined. 

Sec.  48.  The  mayor  shall  employ,  for  a  stipulated  con- 
pensation,  at  the  beginning  of  each  fiscal  year,  a  certified  public 
accountant,  who  shall  examine,  at  least  once  each  year  the 
books,  records  and  reports  of  the  auditor  and  of  all  officers  and 
employees  who  receive,  or  disburse  city  moneys,  and  the  books, 
records  and  reports  of  such  other  officers  and  departments  as 
the  mayor  may  direct,  and  make  triplicate  reports  thereof, 
and  present  one  each  to  the  mayor  and  auditor  and  file  one  with 
the  city  clerk.  Such  accountant  shall  have  unlimited  privi- 
lege of  investigation,  to  examine  under  oath  or  otherwise  all 
officers,  clerks  and  employees  of  the  city,  and  every  such  officer, 
clerk  and  employee  shall  give  all  required  assistance  and  infor- 
mation to  such  accountant,  and  submit  to  him  for  examination 
such  books  and  papers  of  his  office  as  may  be  requested,  and 
failure  to  do  so  shall  be  deemed  and  held  to  be  a  forfeiture  and 
abandonment  of  his  office.  The  council  shall  provide  for  the 
payment  of  the  services  of  such  accountant,  and  fix  the  time 
at  which  such  report  shall  be  made  and  filed. 

Supervision  of  public  utility  companies. 

Sec.  49.  The  mayor  shall  be  charged  with  the  general  super- 
vision of  all  public  utility  companies  in  so  far  as  they  are 
subject  to  municipal  control;  he  shall  keep  himself  fully 
informed  as  to  their  compliance  in  all  respects  with  the  law, 
and  he  shall  see  that  all  franchises  granted  by  the  city  are 
faithfully  observed. 

The  mayor  may  on  his  own  motion,  and  must  upon  a  reso- 
lution passed  by  the  council  directing  him  to  do  so,  cause 
to  be  instituted  on  behalf  of  the  city,  such  actions  or  proceed- 
ings as  may  be  necessary  to  revoke,  cancel  or  annul  all  fran- 
chises that  may  have  been  granted  by  the  city  which  have  been 
forfeited  in  whole  or  in  part,  or  which  for  any  reason  may  be 
irregular  and  void  and  not  binding  upon  the  city,  and  the 
city  attorney,  upon  demand  of  the  mayor,  must  institute  and 
prosecute  the  suits  or  actions  required  to  enforce  the  provisions 
of  this  section.  Each  mayor  taking  office  under  this  charter 
shall  cause  a  careful  investigation  to  be  made  of  the  exact 
condition  of  all  franchises  theretofore  granted  by  the  city, 
and  of  the  respective  rights  and  obligations  of  the  parties,  and 
the  performance  of  the  same,  and  shall  report  the  results 
thereof  in  his  next  annual  message  or  report,  and  he  may 
report  thereon  at  such  other  and  different  times  as  he  may 
deem  proper. 

Powers  and  duties  prescribed  by  ordinance. 

Sec.  50.  The  mayor  shall  exercise  such  other  powers  and^o^j^^j^^ 
perform  such  other  duties  as  may  be  prescribed  by  law,  or  by  prescribed 
ordinance,  or  by  resolution  of  the  council.  nince. 
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THE  COUNCIL. 

The  council,  the  governing  body. 
■h,  ooon-        Sec.  51,    All  powers  herein  granted  to  and  vested  in  the  city 
"itrniDE   "^^  Moutercy  shall,  except  as  herein  otherwise  provided,  be  exer- 
fldr-         ciaed  by  a  council  to  be  designated  the  council  of  the  city  of 

Monterey.     Said  council  shall  be  the  governing  body  of  the 

city,  and,  subject  to  the  express  limitations  of  this  charter,  shall 

be  vested  with  all  powers  of  legislation  in  municipal  affairs 

adequate  to  a  complete  system  of  local  government  consistent 

with  the  constitution  of  the  state. 

President  and  vice-president. 
^■|^»*        Sec.  52.     The  mayor  shall  be  president  of  the  council  and 
Iniidint.  shall  preside  at  its  meetings  when  present.     The  council  shall 

elect  one  of  its  number  to  be  vice-president. 

Meetings  of  council. 
ifMtinii        Sbc.  53.     The  council  shall,  by  ordinance,  provide  for  the 
if  council,  ^^j^g  ^^^  place  of  holding  its  meetings  and  the  manner  in  which 

its  special  meetings  may  be  called. 

Meetings  to  be  public. 
i(eeting»        Sgc.  54.     All  legislative  sessions  of  the  council,   whether 
mbiie.       regular  or  special  shall  be  open  to  the  public. 

Quorum. 
luonira.         Sec.  55.    Amajorityof  the  council  shall  constitute  a  quorum 

for  the  transaction  of  business,  but  a  less  number  may  a4joum 

from  time  to  time  and  postpone  the  consideration  of  pending 

business  in  like  manner. 

Rules  of  proceeding. 
luiei  oi         Sec.  56.     The  council  shall  determine  its  own  rules  of  pro- 
JJJjing.     cedure,  may  punish  its  members  for  disorderly  conduct  and 

compel  their  attendance  at  the  council  meetings. 

Ordinances  and  resolutions. 
3rdii»iice>     Sbc.  57.     (1)  Thc  couucil  shall  act  only  by  ordinance  or 
utio™'    resolution. 

Ayes  and  noes. 
Kj"  •od        (2)  The  ayes  and  noes  shall  be  taken  upon  the  passage  of  all 
"*'■         ordinances  and  resolutions  and  entered  upon  the  journal  of  the 

proceedings  of  the  council.     Upon  the  request  of  any  member, 

the  ayes  and  noes  shall  be  taken  and  recorded  on  any  vote. 

Every  member,  when  present  must  vote. 

Majority  vote  of  council. 
uajoritr         (3)  No  Ordinance  or  resolution  shall  be  passed  or  become 
wuncit.      effective  without  receiving  the  afBrmative  votes  of  at  least 

three  members  of  the  council. 

Title. 
nil*.  (4)   Every  ordinance  shall  be  preceded  by  a  brief  title  which 

shall  indicate  the  subject  and  purport  thereof. 
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Enacting  clause  of  ordinances. 

(5)  The  ordaining  clause  of  all  ordiDances  adopted  by  the^n^'tinf 
council  shall  be,  "The  Couneil  of  the  City  of  Monterey  doSAI"" 
ordain  as  follows,"  and  the  ordaining  clause  of  all  ordinances """'■'■ 
adopted   in   accordance   with   the   provisions  of   sec.   31   of 
article  IV  shall  be,  "The  People  of  the  City  of  Monterey  do 
ordain  as  follows. ' ' 

Requirements  of  ordinances. 

(6)  No  ordinance  shall  be  passed  by  the  council  on  the  d*y2*5?'"f 
of  its  introduction  nor  within  five  days  thereafter  nor  at  any  ordi- 
other  time  than  at  a  regular  meeting,  nor  until  its  publica- """"■■ 
tion  at  least  once  in  full  in  the  official  newspaper  of  the  city  of 
Monterey  at  least  three  days  before  its  adoption;  and  in  case 

of  amendment  being  made  thereto  before  the  final  adoption  of 
the  ordinance,  it  must  in  like  manner  be  republished  in  full 
as  amended  at  least  one  day  before  its  adoption  as  amended. 
Ordinance  required  in  certain  cases. 

(7)  No  action  providing  for  any  specific  improvement  ororfinsnio 
the  appropriation  or  expenditure  of  any  public  money,  except  'Iniil 

a  sum  less  than  two  hundred  dollars ;  for  the  appropriation,  "»"■ 
acquisition,  sale  or  lease  of  public  property;  for  the  levying 
of  any  tax  or  assessments ;  for  the  granting  of  any  franchise ; 
for  establishing  or  changing  fire  limits;  or  for  the  imposing  of 
any  penalty;  shall  be  taken  except  by  ordinance;  provided, 
that  such  exceptions  be  observed  as  may  be  called  for  in  cases 
where  the  council  takes  action  in  pursuance  of  a  general  law 
of  the  state. 
Reconsideration. 

(8)  When  any  ordinance  is  put  upon  its  final  passage  and  K"?"'^- 
fails  to  pass,  and  a  motion  is  made  to  reconsider,  the  vote 

upon  such  motion  shall  not  be  taken  except  at  a  meeting  of 
the  council,  held  not  less  than  one  week  after  the  meeting  at 
which  such  motion  was  made. 
Signing  and  attesting. 

(9)  All  ordinances  shall  besignedby  the  mayor  and  attested  stgnin* 
by  the  city  clerk.  leiiin'e. 
Revision  and  amendment. 

(10)  No  ordinance  shall  be  revised,  re-enacted  or  amended  Revision 
by  reference  to  its  title  only ;  but  the  ordinance  to  be  revised  ^"  n?"'"^ 
or  re-enacted,  or  the  section  or  sections  thereof  to  be  amended, 

or  the  new  section  or  sections  to  be  added  thereto,  shall  be  set 
forth  and  adopted  in  the  method  provided  in  this  section  for 
the  adoption  of  ordinances. 
Repeal. 

{11)   No  ordinance  nor  section  thereof  shall  be  repealed  Rcpp»i. 
except  by  ordinance  adopted  in  the  manner  provided  in  this 
section. 
Record  of  city  ordinances. 

(12)  A  true  and  correct  copy  of  aU  ordinances  shall  be 
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Recordof  kept  and  certified  to  by  the  city  clerk  in  a  book  marked  *  *  City 
nances.  Ordinances.  * '  Such  record  copy,  with  such  certificate,  or  the 
original  ordinance,  shall  be  prima  facie  evidence  of  the  con- 
tents of  the  ordinance  and  of  the  due  passage  and  publication  of 
the  same,  and  shall  be  admissible  as  such  in  any  court  or  pro- 
ceeding. Such  records  shall  not  be  filed  in  any  case,  but  aiiall 
be  returned  to  the  custody  of  the  city  clerk.  Nothing  herein 
contained  shall  be  construed  to  prevent  the  proof  of  the  pas- 
sage and  publication  of  an  ordinance  in  the  usual  way. 

Protection  of  absent  commissioner. 

Sec.  58.  No  final  action  shall  be  taken  in  any  matter  con- 
cerning the  special  department  of  any  absent  councilman 
unless  such  business  has  been  made  special  order  of  the  day 
by  action  at  a  previous  meeting  of  the  council  or  such  action 
is  taken  at  a  regular  meeting  of  the  counciL 

When  offices  become  vacant. 

Sec.  59.  An  elective  office  becomes  vacant  when  the  incum- 
bent thereof  dies,  resigns,  is  removed  from  office  under  recall 
proceedings  as  provided  in  section  33  of  article  IV,  is  adjudged 
insane,  convicted  of  felony,  or  of  an  offense  involving  a  viola- 
tion of  his  official  duties,  or  ceases  to  be  a  resident  of  the  city, 
or  neglects  to  qualify  within  the  time  prescribed  by  the  pro- 
visions of  this  charter,  or  shall  have  been  absent  from  the 
state  without  leave  for  more  than  sixty  consecutive  days,  or 
fails  to  attend  the  meetings  of  the  body  of  which  he  is  a  mem- 
ber for  a  like  period  without  being  excused  therefrom  by  said 
body. 

executive  and  administrative  departments. 

The  four  municipal  departments. 
Sec.  60.     The  executive  and  administrative  powers,  author- 
depart-'**^   ity  and  duties  of  the  city,  not  otherwise  provided  for,  shall  be 
distributed   among   and    assigned   to    four   departments,    as 
follows : 

1.  Department  of  finance  and  revenue. 

2.  Department  of  public  health  and  safety. 

3.  Department  of  public  works. 

4.  Department  of  public  supplies. 

Council  to  assign  duties  to  the  departments. 

Sec.  61.  The  council  shall  determine  and  assign  the  duties 
of  the  several  departments,  subject  to  the  provisions  of  the 
^3®^JgP"*' preceding  section;  shall  prescribe  the  powers  and  duties  of 
officers  and  employees;  may  assign  particular  officers  and 
employees  to  one  or  more  of  the  departments;  may  require 
an  officer  or  employee  to  perform  duties  in  two  or  more 
departments,  and  may  make  such  other  rules  and  regulations, 
not  inconsistent  with  this  charter,  as  may  be  necessary  or 
proper  for  the  efficient  and  economical  conduct  of  the  business 
of  the  city. 

The  four  commissioners. 

Sec.  62.  The  council  at  its  first  regular  meeting  after  the 
election  of  its  members,  shall  designate  by  majority  vote  one 
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conneilman  to  be  conunissioner  of  finance  and  reTenoe,  one  Tbs  four 
to  be  commisBioQer  of  public  health  and  safety,  one  to  be.i'o^^rL 
commiseioner  of  public  works  and  one  to  be  conunissioner 
of  public  supplies.     If  the  council  is  unable  to  agree,  the 
mayor  shall  have  authority  to  make  such  designation.     The 
council  may  change  such  designation,  whenever  it  determines 
that  the  public  service  will  be  benefited  thereby. 
The  chief  officials. 

Sec.  63.  The  chief  officials  of  the  city  shall  be  city  clerk,  ^»  <J'*' 
auditor,  asaesBor,  treasurer,  police  judge,  collector,  attorney,  °  "' 
engineer,  chief  of  police,  fire  chief,  street  superintendent, 
building  inspector,  sewer  inspector,  health  officer  and  five 
library  trustees.  They  shall  be  appointed  and  may  be  removed 
by  a  majority  vote  of  the  council.  The  council,  at  any  time 
when  in  its  judgment  the  interests  of  the  city  so  demand,  may 
consolidate  and  place  in  the  charge  of  one  such  ofBcer  the 
functions  and  duties  of  two  or  more  such  officers.  The  coancil 
shall  by  ordinance  or  by  resolution  prescribe  the  duties  of  all 
the  chief  officials. 

The  coancil  shall  at  the  first  regular  meeting  after  the 
election  of  its  members,  or  as  soon  thereafter  as  practicable, 
proceed  to  the  appointment  of  the  chief  officials  of  the  city 
and  the  determination  of  their  duties,  as  provided  in  this 
section. 
Suhordiiiate  officers  and  employees. 

Sec.  64.     The  council  shall  have  power  by  ordinance,  or  by  snbordi- 
resolution,    to   create    and    discontinue   offices,    deputyships, offi'cntnii 
assistantships,  boards  and  commissions  and  employments  other '"p'"^"*'- 
than  those  prescribed  in  this  charter,  to  provide  the  modes 
of  filling  them,  to   prescribe  the   duties   pertaining  thereto 
according  to  its  judgment  of  the  needs  of  the  city,  and  to 
determine  the  mode  of  removing  any  such  officer,  deputy, 
assistant  or  employee,  except  as  otherwise  provided  in  this 
charter. 
Compensation  of  officers  and  employees. 

Sec.  65.     The    compensation    of    all    city    officers,    except  compen- 
library  trustees,  who  shall  receive  no  remuneration,  shall  be'niFrraind 
by  salary  to  be  fixed  by  ordinance.     The  council  shall  also  *'"'"''*"■■ 
fix  the  compensation  of  all  other  officers  and  employees  of 
the  city  except  as  in  this  charter  otherwise  provided.    No 
officer  or   employee   shall  be   allowed   any    fee,    perquisites, 
emoluments,  rewards  or  compensation,  aside  from  the  salary 
or  compensation  as  fixed  by  the  council,  but  all  fees  received 
by  him  in  connection  with  his  official  duties  shall  be  paid  by 
him  into  the  city  treasury. 
Reports  of  departments. 

Sec.  66.     Each  department  and  commission  shall  annually,  Bepom  at 
on  such  date  as  may  be  fixed  by  the  council,  render  to  thc^jiJi'^' 
mayor  a  full  report  of  all  operations  of  such  department  or 
commission  for  the  year. 
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Reports  to  he  published. 
Reportato      Sec.  67.     The  couDcil  shall  provide  for  the  publication  of 
the  annual  reports  of  the  mayor  and  the  several  departments 
and  commissions. 

Councilman  to  hold  no  other  office. 

Sec.  68.  No  member  of  the  council  shall  hold  any  other 
municipal  office  or  hold  any  office  or  employment  the  com- 
pensation of  which  is  paid  out  of  the  municipal  moneys;  or 
be  elected  or  appointed  to  any  office  created  or  the  compensa- 
tion of  which  is  increased  by  the  council,  while  he  was  a  mem- 
ber thereof,  until  one  year  after  the  expiration  of  the  term  for 
which  he  was  elected. 

No  member  of  the  council  during  the  term  for  which  he 
shall  have  been  elected  shall  be  eligible  to  fill  a  vacancy  in  the 
office  of  mayor. 

Officers  not  to  he  interested  in  contracts  or  franchises. 

Sec.  69.  No  officer  or  employee  of  the  city  shall  be  directly 
or  indirectly  interested  in  any  contract,  work  or  business  of 
the  city,  or  in  the  sale  of  any  article,  the  expense,  price  or 
consideration  of  which  is  paid  for  from  the  treasury  or  by 
assessment  levied  by  any  act  or  ordinance ;  nor  in  the  purchase 
or  lease  of  any  real  estate  or  other  property  belonging  to  the 
city,  or  which  shall  be  sold  for  taxes  or  assessments  or  by  virtue 
of  legal  process  at  the  suit  of  the  city.  No  officer  or  employee 
of  the  city  shall  be  in  the  employ  of  any  public  service  cor- 
poration in  the  city  or  of  any  person  having  any  contract  with 
the  city  or  of  any  grantee  of  a  franchise  granted  by  the  city. 

Any  contract  or  agreement  made  in  contravention  of  this 
section  shall  be  void. 

Any  violation  of  the  provisions  of  this  section  by  such  officer 
or  employee  of  the  city  shall  be  deemed  a  misdemeanor. 

Political  and  religious  tests. 

Sec.  70.  No  appointment  to  position  under  the  city  govern- 
ment shall  be  made  or  be  withheld  by  reason  of  any  religious 
or  political  opinions  or  affiliations  or  political  services,  and  no 
appointment  to  or  selection  for  or  removal  from  any  office  or 
employment,  and  no  transfer,  promotion,  reduction,  reward  or 
punishment  shall  be  in  any  manner  affected  by  such  opinions, 
affiliations  or  services. 

ARTICLE  VI. 

POWERS  OP  THE  CITY  AND  OP  THE  COUNCHi. 

General  powers  of  the  city. 

powert^of       ^^^-  '^^^     Without  denial  or  disparagement  of  other  powers 
the  city,     held  under  the  constitution  and  laws  of  the  state,  the  city  of 
Monterey  shall  have  the  right  and  power: 

Public  buildings,  works  and  institutions. 

(!)  To  acquire  by  purchase,  condemnation  or  otherwise,  and 
to  establish,  maintain,  equip,  own  and  operate  libraries,  read- 
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ing  rooms,  art  galleries,  museums,  life-saving  stations,  parks, 
playgrounds,  places  of  recreation,  fountains,  baths,  public 
toilets,  markets,  market  houses,  abattoirs,  dispensaries,  infirm- 
aries, hospitals,  charitable  institutions,  jail$,  houses  of  correc- 
tion, workhouses,  detention  homes,  morgues,  cemeteries, 
crematories,  garbage  collection  and  garbage  disposal  and 
reduction  works,  street  cleaning  and  sprinkling  plants,  quar- 
ries, wharves,  docks,  waterways,  canals,  and  all  other  public 
buildings,  places,  works  and  institutions,  breakwaters  and  piers. 

Water,  light,  heat  and  power, 

(2)  To  acquire  by  purchase,  condemnation  or  otherwise,  and 
to  establish,  maintain,  equip,  own  and  operate  waterworks, 
gas  works,  electric  light,  heat  and  power  works,  within  or  with- 
out the  city,  and  to  supply  the  city  and  its  inhabitants  and  also 
persons,  firms  and  corporations  outside  the  city,  with  water, 
gas  and  electricity. 

Telephone,  telegraph  and  transportation. 

(3)  To  acquire  by  purchase,  condemnation  or  otherwise,  and 
to  establish,  maintain,  equip,  own  and  operate  telephone  and 
telegraph  systems,  cable,  electric  or  other  railways,  ferries  and 
transportation  service  of  any  kind. 

Sale  of  products  of  public  utilities, 

(4)  To  sell  gas,  water,  electric  current  and  all  products  of 
any  public  utility  operated  by  the  city. 

Land  for  public  purposes, 

(5)  To  acquire  by  purchase,  condemnation  or  otherwise, 
within  or  without  the  city,  such  lands  or  other  property  as  may 
be  necessary  for  the  establishment,  maintenance  and  operation 
of  any  public  utility  or  to  provide  for  and  effectuate  any  other 
public  purpose ;  and  to  sell,  convey,  encumber  and  dispose  of 
the  same  for  the  common  benefit. 

Lease  of  public  utilities. 

(6)  To  lease  to  corporations  or  individuals  for  the  purpose  Lease  of 
of  maintenance  and  operation  any  public  utilitj^  owned  by  the  J^iKti^es. 
city. 

Bequests  and  donations. 

(7)  To  receive  bequests,  gifts  and  donations  of  all  kinds  of  Bequests 
property,  in  fee  simple,  or  in  trust  for  charitable  and  other  t^ns.^*^* 
purposes,  and  do  all  acts  necessary  to  carry  out  the  purposes  of 

such  bequests,  gifts  and  donations,  with  power  to  manage,  sell, 
lease  or  otherwise  dispose  of  the  same  in  accordance  with  the 
terms  of  the  bequest,  gift  or  trust,  or  absolutely  in  case  such 
bequest,  gift  or  trust  be  uneonditionaL 

Borrowing  money,  bonds. 

(8)  To  borrow  money  for  any  of  the  purposes  for  which  the  Borrowing 
city  is  authorized  to  provide  and  for  carrying  out  any  of  thejjj*^^* 
powers  which  the  city  is  authorized  to  enjoy  and  exercise  and 

to  issue  bonds  therefor ;  provided,  that  in  the  procedure  for  the 
creation  and  issuance  of  such  bonded  indebtedness  the  general 
111 
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laws  of  the  State  of  California  in  force  at  the  time  such  pro- 
ceedings are  taken  shall  be  observed  and  followed. 

Special  tax, 

(9)  To  raise  money  by  special  tax,  in  addition  to  the  tax 
levies  provided  for  in  sections  81,  82,  83  and  117  of  this 
charter;  to  authorize  such  special  tax,  the  provisions  of  section 
31  of  article  IV  relating  to  the  initiative,  or  of  section  32  of 
article  IV  relating  to  the  referendum,  shall  be  followed,  and  the 
levy  of  such  tax  must  be  approved  by  at  least  two-thirds  of 
the  qualified  electors  who  vote  thereon.  At  such  election  the 
council  may  be  authorized,  in  cases  where  public  necessity 
requires  the  expenditure  of  any  sum  so  voted  before  the  next 
succeeding  tax  levy,  to  borrow  such  sum  and  provide  in  the 
next  succeeding  tax  levy  for  its  repayment  with  interest  at 
not  exceeding  five  per  cent  per  annum.  Or  the  council  may 
be  authorized  to  levy  a  special  tax  each  year  for  a  period  of 
years  not  exceeding  three  years  in  all,  for  any  permanent 
municipal  improvement,  and  the  money  so  raised  may  be 
expended  each  year  after  the  same  is  collected  and  available. 

Joint  ownership  of  water  supply. 

(10)  To  join  with  one  or  more  cities  incorporated  under  the 
constitution  and  laws  of  the  state  in  order  to  acquire  and 
develop  jointly  a  source  or  sources  of  water  supply  for  munici- 
pal and  domestic  purposes  and  to  construct  the  works  necessary 
for  their  joint  and  several  purposes  and  needs,  and  to  unite 
with  such  cities  in  bond  issues  therefor. 

Sue  and  defend. 

(11)  To  sue  and  defend  in  all  courts  and  places  and  in  all 
matters  and  proceedings. 

Direct  legislation  by  people. 
Direct  leg-  Sec.  72.  The  qualified  voters  of  the  city  shall  have  power 
by^peopie.  through  the  initiative  and  otherwise,  as  provided  by  this 
charter  and  the  general  laws  of  this  state,  to  enact  appropriate 
legislation  to  carry  out  and  enforce  any  of  the  above  general 
powers  of  the  city  or  any  of  the  specified  powers  of  the 
council. 

Powers  of  the  council  enumerated. 

uie^oundi      ^^^'  ^^"     ^^  ^^^  legislative  organ  of  the  city,  the  council, 
enum-        subject  to  the  provisions  and  restrictions  of  this  charter,  shall 

erated.  ^^^^  poWCr : 

Official  seal. 

(1)  To  provide  a  corporate  seal,  with  appropriate  device, 
to  he  aflfixed  to  all  instruments  or  writings  needing  authentica- 
tion. 

Violation  of  charter  and  ordinances. 

(2)  To  prescribe  fines,  forfdtures  and  penalties  for  the 
violation  of  any  provision  of  this  charter  or  of  any  ordinance 
of  the  city ;  but  no  penalty  shall  exceed  three  hundred  dollars 
or  ninety  days'  imprisonment,  or  both. 
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Nuitances. 

(3)  To  provide  for  the  summary  abatement  of  aay  Dui-NgLiM»i. 
sance  at  the  expense  of  the  person  or  persons  creating,  caus- 
ing, committing  or  maintaiuing  such  nuisance. 

Police  and  fire  departments. 

(4)  To  organise  and  maintain  police  and  fire  departments.  ^oii«>nd 
erect  the  necessary  buildings  and  own  all  implements  and  nwnt*.""* 
apparatus  required  therefor. 

Police  and  fire  alarm  systems. 

(5)  To  establish  and  maintain  &  Are  alarm  and  police  poHcb  and 
telegraph  or  telephone  system,  and  manage  and  control  the  Jjj^jj™ 
same,  and  to  appoint  a  superintendent  thereof. 

Explosives. 

(6)  To   regulate    or   prohibit    the   manufacture,    keeping,  Bipio- 
storage    and    use    of    powder,    dynamite,    guncotton,    nitro-  **^"- 
glycerine,  fireworks  and  other  explosive  materials  and  sub- 
stances. 

Inflammable  materials. 

(7)  To  regulate  the  storage  of  hay,  straw,  oil  and  other inflini- 
inflammable  and  combustible  materials.  m«uri.ii. 
Engines  and  boilers. 

(.8)   To   regulate   the  use  of  steam   engines,   gas  engines.  Enfinei 
steam  boilers,  and  electric  motors,  and  to  prohibit  their  use  boiien. 
in  such  localities  as  in  the  judgment  of  the  council  would 
endanger  public  safety. 
Fire  limits. 

(9)  To  prescribe  fire  limits  and  determine  the  character  pin  iimiu. 
and  height  of  buildings  that  may   be   erected   therein   and 

the   nature   of   the   materials   to   be   used   in   the   construc- 
tion, alteration  or  repair  of  such  buildings  or  in  the  repair 
or  alteration  of  existing  buildings  within  such  fire  limits. 
Building  regulations. 

(10)  To  regulate   the  construction   of   and  the  materials  Building 
used  in  all  buildings,  chimneys,  stacks  and  other  structures ;  ^£j_'" 
to  prevent  the  erection  and  maintenance  of  insecure  or  un- 
safe buildings,   walla,  chimneys,  stacks  or  other  structures, 

and  to  provide  for  their  summary  abatement  or  destruction; 
to  regulate  the  materials  used  in  and  the  method  of  construc- 
tion of  foundations  and  foundation  walls,  the  manner  of 
construction  and  location  of  drains  and  sewers,  the  materials 
used  in  wiring  buildings  or  other  structures  for  the  use  of 
electricity  for  lighting,  power,  heat  or  other  purposes,  and 
materials  used  for  piping  buildings  or  other  structures  for 
the  purpose  of  supplying  the  same  with  water  or  gas  and 
the  manner  of  so  doing;  to  prohibit  the  construction  of 
buildings  and  structures  which  do  not  conform  to  such  regu- 
lations. 
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Fire  escapes. 

(11)  To  require  the  owners  and  lessees  of  buildings  or  other 
structures  to  place  upon  them  or  in  them  fire  escapes  and 
appliances  for  protection  against  fire  and  for  the  extinguish- 
ment of  fires. 

Precaution  against  fires. 

(12)  To  prevent  the  construction  and  to  cause  the 
removal  of  dangerous  chimneys,  fireplaces,  hearths,  stoves, 
stove  pipes,  ovens,  boilers,  apparatus  and  machinery  used  in 
any  building  or  place  in  the  city ;  to  regulate  the  carrying  on 
of  manufactories  liable  to  cause  fire;  to  prevent  the  deposit- 
ing of  ashes,  the  accumulation  of  shavings,  rubbish,  or  any 
combustible  material  in  unsafe  places,  and  to  make  provisions 
to  guard  against  fires. 

Provisions  for  safety  in  theaters,  halls,  etc. 

(1^)  To  regulate  the  size  and  constiniction  of  the  entrances 
to  and  exits  from  all  theaters,  lecture  rooms,  halls,  schools, 
churches,  and  other  places  for  public  gathering  of  every 
kind  and  to  prevent  tiie  placing  of  seats,  chairs,  benches  or 
other  obstructions  in  the  hallways,  aisles  or  open  places  therein. 

Provision  for  safety  in  streets. 

(14)  To  regulate  the  speed  of  railroad  trains,  engines  and 
cars  passing  through  the  city  and  the  speed  of  cars  of  street 
or  interurban  railway  companies  using  the  public  streets  of 
the  city,  to  require  railroad  companies  to  station  flagmen, 
place  gates  or  viaducts  at  all  such  street  crossings  as  the 
council  may  deem  proper,  to  require  street  cars  and  local 
trains  to  be  provided  with  fenders  or  other  appliances  for 
the  better  protection  of  the  public;  to  prohibit  the  making 
up  of  railroad  trains  on  any  of  the  streets,  street  crossings 
or  street  intersections  of  the  city ;  to  regulate  the  speed  with 
which  persons  may  ride  or  drive  or  propel  bicycles,  auto- 
mobiles or  other  vehicles  along  or  upon  any  of  the  streets  or 
highways  of  the  city. 

Improper  use  of  streets. 

(15)  To  regulate  or  prohibit  the  exhibition  or  carrying  of 
banners,  placards,  or  advertisements,  and  the  distribution  of 
handbills  in  the  streets,  public  grounds  or  upon  the  sidewalks ; 
to  regulate  and  prevent  the  flying  of  banners,  flags  or  other 
signs  across  the  streets  or  from  houses ;  to  regulate  or  prohibit 
traflSc  and  sales  in  the  streets  and  public  places;  to  prevent 
encroachments  upon  or  obstructions  to  the  streets,  and  to 
require  their  removal. 

Weeds  and  rubbish  on  sidewalks. 

(16)  To  compel  the  owner  or  occupant  of  buildings  or 
grounds  to  remove  dirt,  rubbish  and  weeds  from  the  side- 
w^alk  immediately  in  front  thereof  and  in  his  default  to 
authorize  the  removal  or  destruction  thereof  by  some  oiBScer  of 
the  city  at  the  expense  of  such  owner  or  occupant,  and  to 
make  such  expense  a  lien  upon  such  buildings  or  grounds. 
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Billboards  and  signs. 

(17)  To  regulate,  license  or  prohibit  the  construction  and  Billboards 
use  of  billboards  and  signs.  *°  '  *^*' 

Dogs. 

(18)  To  regulate  and  prevent  the  running  at  large  of  dogs ;  Dogs, 
to  prohibit  the  exhibition  of  dog  fights  or  any  willful  pitting  of 
dogs  to  fight ;  to  provide  for  the  destruction  of  vicious  dogs, 
and  to  require  the  payment  of  license  fees  by  the  owners  or 
persons  having  possession  of  dogs,  and  to  impose  penalties 
upon  such  persons  for  refusing  to  pay  such  license  fees. 

Public  pound.     Cruelty  to  animals. 

(19)  To  prevent  or  regulate  the  running  at  large  of  anypubiio 
animals  and  to  establish  and  maintain  a  pound  and  authorize  JJjJ^ty  to 
the  destruction  or  other  disposition  of  any  animals  running  at  animals, 
large;  to   prohibit   and   punish   cruelty  to  animals,   and  to 
require  the  places  where  they  are  kept  to  be  maintained  in  a 

clean  and  healthful  condition. 

Indigent  sick. 

(20)  To  provide  for  the  care  of  the  indigent  sick  and  help- J°jJJ^®°* 
less  in  said  city. 

Preservation  of  health. 

(21)  To  make  all  regulations  which  may  be  necessary  *^^d^«««^»- 
expedient  for  the  preservation  of  health  and  the  suppression  health, 
of  disease ;  to  make  regulations  to  prevent  the  introduction  of 
contagious,  malignant,  infectious,  or  other  diseases  into  the 

city;  to  make  quarantine  laws  and  regulations;  to  regulate, 
control  and  prevent  the  entry  into  the  city  of  persons,  bag- 
gage, merchandise  or  other  property  infected  with  contagious 
disease. 

Dangerous  and  offensive  occupations;  disagreeable  noises. 

(22)  To  regulate  or  prohibit  the  operation  of  all  manu- 
factories, occupations  or  trades  which  may  be  of  such  nature 
as  to  affect  the  public  health  or  good  order  of  the  city  or  dis- 
turb the  public  peace,  or  which  may  be  offensive  or  dangerous 
to  the  inhabitants  residing  in  the  vicinity,  and  to  provide  for 
the  punishment  of  all  persons  violating  such  regulations  and 
the  punishment  of  all  persons  who  knowingly  permit  the  same 
to  be  violated  in  any  building  or  upon  any  premises  owned  or 
controlled  by  them;  to  make  regulations  for  the  suppression 
of  disagreeable,  offensive  and  injurious  noises  or  odors. 

hispection  of  food  products. 

(23)  To  provide  for  and  regulate  the  inspection  by  the 
health  oflScer  of  meats,  poultry,  fish,  game,  bread,  butter, 
cheese,  lard,  eggs,  vegetables,  breadstuffs,  milk  and  other  food 
products  offered  for  sale  in  the  city,  and  to  provide  for  the 
taking  and  summarily  destroying  of  any  such  products  as  are 
unsound,  spoiled,  adulterated,  or  unwholesome,  and  to  regulate 
and  prevent  bringing  into  the  city  or  having  or  keeping  within 
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the  city  any  such  uDBound,  spoiled,  adulterated  or  unwhole- 
some products. 
Dairies. 

(24)  To  provide  for  and  regulate  the  inspection  of  all 
dairies  within  or  without  the  city  that  oflfer  for  sale  or  sell  any 
of  their  products  in  the  city. 

Lodging,  tenement  and  apartment  houses. 

(25)  To  regulate  lodging,  tenement  and  apartment  houses 
and  to  prevent  the  overcrowding  of  the  same  and  to  require 
that  they  be  put  and  kept  in  proper  sanitary  condition. 
Sewer  connections. 

,.      (26)   To  regulate  the  construction,  repair  and  use  of  sewers, 
sinks,  gutters,  wells,  cesspools,  and  vaults  and  to  compel  the 
connecting,  cleaning,  or  emptying  of  the  same,  and  to  desig- 
nate the  time  and  manner  in  which  the  work  shall  be  done. 
Garbage. 

(27)  To  provide  for  the  collection  and  disposal  of  garbage, 
ashes,  animal  and  vegetable  refuse,  dead  animals,  animal  offal, 
rubbish  and  waste  matter. 

Licensing  businesses. 

(28)  To  license  for  purposes  of  regulation  or  revenue,  or 
'■  both  regulation  and  revenue,  all  and  every  kind  of  business 

not  prohibited  by  law  to  be  transacted  or  carried  on  in  the 
city ;  to  fix  the  rates  of  licenses  upon  the  same,  and  to  provide 
for  the  collection  thereof  by  suit  or  otherwise. 
Regulation  of  public  vehicles. 

u  (29)  To  ^tablish  stands  for  hacks,  public  carriages,  express 
wagons,  and  other  public  vehicles  for  hire,  and  regulate  the 
charges  of  such  hacks,  public  carriages,  express  wagons  and 
other  public  vehicles,  and  to  requiTc  schedules  of  such  charges 
to  be  posted  in  orupon  such  public  vehicles. 
Inspection  of  meters,  weights  and  measures. 

•  (30)  To  provide  for  the  inspection  of  all  water  meters, 
gas  meters,  and  electric  meters  and  of  weights  and  measures 
used  in  the  city,  and  to  enforce  such  regulations  as  may  be 
necessary  to  insure  their  accuracy. 

Public  shows.     Gambling. 

(31)  To  license,  regulate,  restrain  or  prohibit  all  exhibi- 
tions, public  shows,  games  and  amusements;  to  prevent  and 
prohibit  all  descriptions  of  gambling  and  fraudulent  devices 
and  practices,  all  playing  of  cards,  dice  or  other  gamesof  chance 
for  the  purpose  of  gambling,  the  keeping  or  operating  of  card 
machines,  slot  machines  or  other  contrivances  upon  or  into 
which  money  is  staked,  hazarded,  deposited  or  paid  upon 
chance  and  the  selling  of  pools  on  races,  and  to  authorize  the 
destruction  of  all  instruments  used  for  the  purpose  of  gam- 
bling. 
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Public  order  and  decency. 

(32)  To  restrain  and  punish  vagrants,  mendicants,  l^^^^^^y^^^ 
persons  and  prostitutes;  to  prevent  and  punish  drunkenness, decency, 
prize  fights  and  all  offensive,  immoral,  indecent  and  disorderly 
conduct  and  practices  in  the  city. 

Taxation, 

(33)  To  levy  and  collect  taxes  upon  all  the  real  and  per- Taxation, 
sonal  property  within  the  city,   subject  to  the   limitations 
elsewhere  in  this  charter  provided. 

ErroneoiLsly  collected  taxes, 

(34)  To  order  the  repaying  by  the  treasurer  of  any  t*^^®5,  Em>ne-^^ 
percentages  or  costs  erroneously  or  illegally  collected.  lected 

taxes. 

Fees. 

(35)  To  fix  the  fees  and  charges  for  all  ofScial  services  i'«es. 
not  otherwise  provided  for  in  this  charter. 

Mayor* s  urgency  fund, 

(36)  To  provide  an  urgent  necessity  fund  not  exceeding  Mayors 
five  hundred  dollars  a  year,  to  be  expended  under  the  direc-  fund, 
tion  of  the  mayor. 

Lease  of  lands  owned  by  the  city. 

(37)  To  provide  for  the  lease  of  any  lands  now  or  here- Lease  of 
after  owned  by  the  city,  but  all  leases  shall  be  made  at  public  S^'d  by 
auction   to   the   highest   responsible   bidder   at   the   highest '^»  c»*y- 
monthly  rent,  after  publication  of  notice  thereof  for  at  least 

one  week,  stating  explicitly  the  time  and  conditions  of  the 
proposed  lease;  provided,  that  the  council  may  in  its  discre- 
tion reject  any  and  all  bids. 

Purchase  of  property  under  execution, 

(38)  To  provide  for  the  purchase  of  property  levied  upon  ^^^^Jj*f« 
or  under  execution  in  favor  of  the  city,  but  the  amount  bid  erty  under 
on  such  purchase  shall  not  exceed  the  amount  of  judgment  ^'^®°"^***°* 
and  costs. 

Sale  of  useless  personal  property, 

(39)  To  provide  for  the  sale  at  public  auction,  after  adver-  saieof 
tising  for  five  days,  of  personal  property  unfit  or  unnecessary  pJ?8o"ai 
for  the  use  of  the  city.  property. 

Trusts, 

(40)  To  provide  for  the  execution  of  all  trusts  confided  to  Trusts, 
the  city. 

Street  grades, 

(41)  To  establish  or  change  the  grade  of  any  street  or  street 

1  -I  •         1  *  sradefi. 

public  place. 

Street  work, 

(42)  To  order  the  whole  or  any  part  of  any  street,  avenue,  stnset 
lane,  alley,  court  or  place  within  the  city  of  Monterey  to  be  ^  ^  ' 
graded,  or  regraded  to  the  official  grade,  planked  or  replanked, 
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paved  or  repaved,  macadamized  or  remaeadamized,  graveled 
or  regraveled,  piled  or  repiled,  capped  or  recapped,  sewered 
or  resewered,  and  to  order  sidewalks,  manholes,  culverts,  cess- 
pools, gutters,  tunnels,  curbing  and  crosswalks  to  be  con- 
structed therein,  and  to  order  breakwaters,  levees  or  walls 
of  rock  or  other  material  to  protect  the  same  and  also  any 
other  work  or  improvement  therein;  to  provide  for  the  care 
of  shade  trees  planted  therein  and  to  cause  shade  trees  to  be 
planted,  set  out  and  cultivated  therein;  and  also  to  order 
drainage  or  sanitary  sewers  or  storm  water  sewers  to  be  con- 
structed on  or  through  private  property. 

Whenever,  in  the  judgment  of  the  council,  or  of  the  people, 
the  cost  and  expense  of  any  of  the  foregoing  improvements  is 
to  be  paid  by  special  assessments  on  private  property,  the 
general  laws  of  the  State  of  California  in  force  at  the  time  of 
the  improvement  shall  govern  and  control  and  all  proceedings 
shall  be  in  conformity  thereto. 

Street  opening, 

(43)  To  order  the  opening,  extending,  widening,  straighten- 
ing or  closing  of  any  street,  lane,  alley,  court  or  public  place 
within  the  city  or  over  tide  lands  and  lands  covered  by  the 
waters  of  Monterey  bay  within  the  city,  and  to  condemn  and 
acquire  any  and  all  property  necessary  or  convenient  for  that 
purpose. 

Whenever,  in  the  judment  of  the  council  or  of  the  people 
the  cost  and  expense  of  any  of  the  foregoing  improvements  is 
to  be  paid  by  special  assessment  on  private  property,  the 
general  laws  of  the  State  of  California  in  force  at  the  time 
of  the  improvement  shall  govern  and  control,  and  all  proceed- 
ings shall  be  in  conformity  thereto,  except  that  all  the  duties 
of  the  commissioners  shall  be  performed  by  or  under  the 
direction  of  the  commissioner  of  public  works  of  the  city,  who 
shall  receive  no  compensation  therefor. 

Light  and  water. 

(44)  To  provide  for  the  lighting  of  the  streets,  highways, 
public  places  and  public  buildings  and  for  supplying  the  city 
with  water  for  municipal  purposes. 

Boulevards. 

(45)  To  set  apart  as  a  boulevard  or  boulevards  any  street 
or  streets  over  which  there  is  no  existing  franchise  for  any 
railroad  and  to  regulate  and  prevent  heavy  teaming  thereon; 
and  when  any  such  street  shall  have  been  set  aside  as  a  boule- 
vard, no  franchise  for  a  railroad,  interurban  railway  or  street 
railway  of  any  kind  shall  be  granted  upon  such  boulevard  and 
no  railroad  track  of  any  kind  shall  ever  be  laid  thereon,  unless 
an  ordinance  to  that  effect  shall  have  been  duly  passed  by 
popular  vote,  as  provided  in  sections  31  and  32,  article  IV. 

Closed  or  abandoned  streets. 

(46)  Whenever  any  street  or  portion  of  a  street  shall  be 
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abandoned  or  closed  by  ordinance,  to  convey  by  deed  such  closed  or 
street  or  portion  of  street  so  abandoned  or  closed  to  the  party  Streets."* 
or  parties  who  may  be  entitled  thereto. 

Water  front  and  wharves. 

(47)  To  improve,  keep  in  repair  and  control  the  water  front  water 
of  the  city;  to  fix  the  rates  of  wharfage,  dockage  and  tolls,  JhSl^M. 
and  provide  for  the  collection  thereof ;  to  license,  regulate  and 
control  the  landing,  anchorage  and  moorage  of  steamboats, 
sailing  vessels,  rafts,  tug  boats,  and  all  other  water  craft 
within  the  jurisdiction  of  the  city. 

Regulation  of  public  utility  rates, 

(48)  To  fix  and  determine  by  ordinance  in  the  month  of  Re^jjjt^o'^ 
February  of  each  year,  to  take  effect  on  the  first  day  of  July  2ti?uy  ^ 
thereafter,  the  rates  or  compensation  to  be  collected  by  any^**^- 
person,  firm  or  corporation  in  the  city,  for  the  use  of  water, 

heat,  light,  power  or  telephone  service,  supplied  to  the  city  or 
to  the  inhabitants  thereof,  and  to  prescribe  the  quality  of  the 
service. 

Regulation  of  street  railroads. 

(49)  To  regulate  street  railroads,  their  tracks  and  cars,  to  ]^8JJ?^*^*®» 
(Compel  the  owners  of  two  or  more  such  street  railroads  using  railroads, 
the  same  street  for  any  distance  not  exceeding  ten  blocks,  to 

use  the  same  tracks  and  to  equitably  divide  the  cost  of  con- 
struction and  the  cost  of  maintenance  thereof  between  them. 

Railroads  to  keep  streets  in  repair. 

(50)  To  require  every  owner  or  lessee  of  railroads  in  said^^jj*^ 
city  to  keep  the  streets  in  repair  between  the  tracks,  and  along  streets  in 
and  within  the  distance  of  two  feet  upon  each  side  of  the'^®^**'* 
tracks  occupied  by  the  owner  or  lessee. 

Spur  tracks. 

(51)  To  permit  the  laying  down  of  spur  or  side  tracks  and  Spur 
running  cars  thereon,  for  the  purpose  of  connecting  ware-*"^*" 
houses,  manufactories  or  other  business  industries  and  enter- 
prises with  any  line  of  railroads  that  may  be  built  along  the 
water  front  or  with  any  other  lines  of  railroad  which  do  now 

or  may  hereafter  enter  the  city,  subject  to  such  regulations 
and  conditions  as  may  be  prescribed  from  time  to  time  by  the, 
council,  such  tracks  to  be  used  for  transportation  of  freight 
only,  and  not  to  be  used  as  a  main  line  or  a  part  thereof ;  and 
also  for  the  purpose  of  excavating  and  filling  in  a  street  or 
portion  of  a  street  or  the  adjoining  land,  and  for  such  limited 
time  as  may  be  necessary  for  such  purpose  and  no  longer. 

Such  tracks  must  be  laid  level  with  the  street  and  must  be 
operated  under  such  restrictions  as  not  to  interfere  with  the 
use  of  the  streets  by  the  public.  All  permits  granted  under 
the  provisions  hereof  shall  be  revocable  at  the  pleasure  of  the 
council. 

Regulation  of  poles  and  wires. 

(52)  To  cause  the  removal  and  placing  underground  of  all 
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Reflation  telephone,  telegraph,  electric  light  or  other  wires  within  the 

anf ^res;  city,  or  Within  any  designated  portion  thereof,  and  to  regulate 

or  prohibit  the  placing  of  poles  and  suspending  of  wires  along 

or  across  any  of  the  streets,  highways  and  public  places  in  the 

city. 

Size  and  location  of  pipes. 

(53)  To  regulate  the  size  and  location  of  all  water  pipes, 
gas  pipes,  and  all  other  pipes  and  conduits  laid  or  constructed 
in  the  streets  and  public  places,  and  to  require  the  filing  of 
charts  and  maps  of  such  pipes  and  conduits. 

Elections, 

(54)  To  make  all  rules  and  regulations  governing  elections 
not  inconsistent  with  this  charter  or  the  constitution  of  Cali- 
fornia. 

Civil  service  commission, 

(55)  To  establish  a  bureau  of  civil  service  and  to  appoint 
a  commission,  to  serve  without  compensation,  to  administer 
the  same  under  rules  and  regulations  to  be  made  by  the  coun- 
cil. Such  commission  shall,  among  other  things,  provide  for 
the  classification  of  all  employments  in  the  administrative 
service  of  the  city  not  excepted  by  the  provisions  of  this  char- 
ter, by  the  council,  or  by  the  people,  for  open,  competitive 
and  free  examinations  as  to  fitness,  for  an  eligible  list  from 
which  vacancies  shall  be  filled,  for  a  period  of  probation  before 
employment  is  made  permanent,  and  for  promotion  on  the 
basis  of  merit,  experience  and  record. 

Civic  art  commission, 

(56)  To  establish  a  civic  art  commission  and  to  appoint 
commissioners  thereon,  to  serve  without  compensation,  with 
such  powers  and  duties  as  may  be  fixed  by  the  council. 

Park  commission, 

(57)  To  establish  a  park  commission  and  to  appoint  com- 
missioners thereon,  to  serve  without  compensation,  with  such 
powers  and  duties  as  may  be  fixed  by  the  council. 

Playground  commission, 

(58)  To  establish  a  playground  commission  and  to  appoint 
commissioners  thereon,  to  serve  without  compensation,  with 
such  powers  and  duties  as  may  be  fixed  by  the  council 

Commission  of  public  charities. 

(59)  To  establish  a  commission  of  public  charities  and  to 
appoint  commissioners  thereon,  to  serve  without  compensation, 
with  such  powers  and  duties  as  may  be  fixed  by  the  council. 

Municipal  ovmership. 

(60)  To  provide  a  suitable  procedure  for  taking  over  or 
otherwise  acquiring  municipal  ownership  of  public  utilities. 

Museum  commission, 

(61)  To  establish  a  museum  commission  and  to  appoint* 
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commissioners  thereon,  to  serve  without  compensation,  with  Museum 
such  powers  and  duties  as  may  be  fixed  by  the  council.  Son™^* 

Additional  powers. 

(62)  To  enact  appropriate  legislation  and  do  and  perform  ^^^^j^^^^i 
any  and  all  other  acts  and  things  which  may  be  necessary  and  powers, 
proper  to  carrj'-  out  the  general  powers  of  the  city  or  any 
of  the  provisions  of  this  charter,  and  to  exercise  all  other  need- 
ful powers  for  the  eflBcient  administration  of  the  municipal 
government,  whether  such  powers  are  herein  expressly  enu- 
merated or  not. 

This  grant  of  power  is  to  be  liberally  construed  for  the 
purpose  of  securing  the  well  being  of  the  municipality  and  its 
inhabitants. 

Publication  of  charter  and  ordinances. 

Sec.  74.     The  council,  during  the  first  year  after  its  organi-  Pubiic»- 
zation  under  this  charter,  and  from  time  to  time  thereafter,  chw^'r 
shall  cause  all  ordinances  at  such  time  in  force  to  be  classified  ^^^  ^^^' 
under  appropriate  heads,  and  together  with,  or  separately 
from,  the  charter  of  the  city  and  such  provisions  of  the  consti- 
tution and  laws  of  the  state  as  the  council  may  deem  ex- 
pedient, to  be  published  in  book  form. 

ARTICLE  VII. 

FINANCE  AND  TAXATION. 

The  fiscal  year. 

Sec.  75.     The  fiscal  year  of  the  city  shall  commence  on  the  The  fiseai 
first  day  of  July  of  each  year,  or  at  such  other  time  as  may  be  ^**'' 
fixed  by  ordinance. 

Tax  system. 

Sec.  76.     The  council  shall  by  ordinance  provide  a  system  t«x 
for  the  assessment,  levy  and  collection  of  all  city  taxes  not"^*^*™* 
inconsistent  with  the  provisions  of  this  charter. 

The  council  shall  have  power  to  avail  itself  by  ordinance  of 
any  law  of  the  state  of  California,  now  or  hereafter  in  force, 
and  comply  with  the  requirements  thereof  whereby  assessments 
may  be  made  by  the  assessor  of  tne  county  in  which  the  city 
of  Monterey  is  situated  and  taxes  collected  by  the  tax  collector 
of  said  county  for  and  on  behalf  of  the  city  of  Monterey. 

Other  provisions  of  this  charter  concerning  the  assessment, 
levy  and  collection  of  taxes  shall  be  subject  to  the  provisions 
of  any  such  ordinance  while  the  same  shall  be  in  force. 

Department  estimates  of  annual  requirements. 

Sec.  77.     On  such  date  in  each  year  as  shall  be  fixed  by  the  SeSt  ^ti- 
council,  the  heads  of  departments,  oflBces,  boards  and  commis-  mates  of 
sions,  shall  send  to  the  commissioner  of  finance  and  revenue  J?q,Sre- 
a  careful  estimate  in  writing  of  the  amounts,  specifying  in™®°^*- 
detail  the  objects  thereof,  required  for  the  business  and  proper 
conduct  of  their  respective  departments,  oflBces,  boards  and 
commissions,  during  the  next  ensuing  fiscal  year. 
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Annual  estimate  of  city's  requirements  and  revenue. 

Sec.  78.  On  such  date  in  each  year  as  shall  be  fixed  by  the 
council,  the  commissioner  of  finance  and  revenue,  shall  submit 
to  the  council  an  estimate  of  the  probable  expenditure  of  the 
city  government  for  the  next  ensuing  fiscal  year,  stating  the 
amount  required  to  meet  the  interest  and  sinking  fund  for  the 
outstanding  funded  indebtedness  of  the  city,  and  the  wants  of 
all  the  departments,  of  the  municipal  government  in  detail, 
and  showing  specifically  the  amount  necessary  to  be  provided 
for  each  fund  and  department ;  also  an  estimate  of  the  amount 
of  income  from  fines,  licenses  and  other  sources  of  revenue 
exclusive  of  taxes  upon  property  and  the  probable  amount 
required  to  be  levied  and  raised  by  taxation. 

An7iual  budget. 

Sec.  79.  The  council  shall  meet  annually  prior  to  fixing 
the  tax  levy,  and  make  a  budget  of  the  estimated  amounts 
required  to  pay  the  expenses  of  conducting  the  business  of  the 
city  government,  for  the  next  ensuing  fiscal  year.  The  budget 
shall  be  prepared  to  such  detail  as  to  the  aggregate  sum  and 
the  items  thereof  allowed  to  each  department,  oflBce,  board  or 
commission  as  the  council  may  deem  advisable. 

Board  of  equalization. 

Sec.  80.  The  council  shall  meet  at  their  usual  place  of 
holding  meeting  on  the  second  Monday  in  August  of  each 
year,  at  ten  o'clock  in  the  forenoon  of  said  day,  and  sit  as  a 
board  of  equalization,  and  shall  continue  in  session  by  ad- 
journment from  day  to  day  until  all  the  returns  of  the  assessor 
shall  have  been  rectified  and  assessments  equalized.  They 
shall  have  power  to  hear  complaints  and  to  correct,  modify, 
strike  out,  or  to  raise  any  assessment;  provided,  that  notice 
shall  be  given  to  the  party  whose  assessment  is  to  be  raised. 

Annual  tax  levy. 

Sec.  81.  The  council  must  finally  adopt,  not  later  than  its 
first  regular  meeting  in  September,  an  ordinance  levying  upon 
the  assessed  valuation  of  the  property  in  the  city,  subject  to 
the  provisions  of  this  charter,  a  rate  of  taxation  upon  each 
one  hundred  dollars  of  valuation  suflBcient  to  raise  the  amounts 
estimated  to  be  required  in  the  annual  budget,  less  the  amounts 
estimated  to  be  received  from  fines,  licenses  and  other  sources 
of  revenue.  They  shall  then  deliver  the  assessment  roll  to  the 
auditor,  who  shall  compute  and  carry  out  the  amount  of  the 
tax  so  levied  upon  each  parcel  of  property  contained  in  said 
assessment  roll.  The  corrected  list  for  each  tax  shall  be  the 
assessment  roll  of  said  tax  for  said  year,  and  it  shall  be  certi- 
fied by  the  auditor  as  being  the  assessment  roll  of  said  tax. 

Limit  of  tax  levy. 

Sec.  82.  The  tax  levy  authorized  by  the  council  to  meet 
the  municipal  expenses  for  each  fiscal  year  shall  not  exceed, 
except  as  in  this  charter  provided,  the  rate  of  one  dollar  on 
each  one  hundred  dollars  of  the  assessed  valuation  of  all  real 
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and  personal  property  within  the  city.  Such  levy  shall  be 
placed  in  the  general  fund,  which  may  be  apportioned  by  the 
council,  except  as  otherwise  provided  in  this  charter. 

Bond,  library  and  promotion  tax. 

Sec.  83.     The  council  shall  have  power  to  levy  and  collect  Bond, 
taxes  in  addition  to  the  taxes  herein  authorized  to  be  levied  pj^^^^jj"* 
and  collected,  suflScient  to  pay  the  interest  and  maintain  the  vax. 
sinking  fund  of  the  bonded  indebtedness  of  the  city;  to  levy 
not  less  than  ten  cents  on  each  one  hundred  dollars  of  the 
assessed  value  of  all  real  and  personal  property  within  the 
city  for  the  support  and  maintenance  of  free  public  libraries 
and  reading  rooms  and  to  levy  not  more  than  five  cents  on 
each  one  hundred  dollars  of  the  assessed  value  of  all  real  and 
personal  property  within  the  city  for  music,  entertainment 
and  promotion. 

Tax  liens. 

Sec.  84.  All  taxes  and  assessments  levied,  together  with  Tax  uens. 
any  percentage  imposed  for  delinquency  and  the  cost  of  col- 
lectioD,  shall  constitute  liens  on  the  property  assessed;  every 
tax  upon  the  personal  property  shall  be  a  lien  upon  the  real 
property  of  the  owner  thereof.  The  liens  provided  for  in  this 
section  shall  attach  as  of  the  first  Monday  in  March  in  each 
year,  and  may  be  enforced  by  actions  in  any  court  of  com- 
petent jurisdiction  to  foreclose  such  liens,  or  by  a  sale  of  the 
property  affected  and  the  execution  and  delivery  of  all  neces- 
sary certificates  and  deeds  therefor,  under  such  regulations  as 
may  be  prescribed  by  ordinance;  provided^  that  when  real 
estate  is  offered  for  sale  for  city  taxes  due  thereon,  the  same 
shall  be  struck  off  and  sold  to  the  city,  in  like  case  and  in  like 
manner  and  with  like  effect  and  with  like  right  of  redemption, 
as  it  may  be  struck  off  and  sold  to  the  state  when  offered  for 
sale  for  state  and  county  taxes;  and  the  council  shall  have 
power  to  provide  for  the  procedure  to  be  followed  in  such*  sales 
to  the  city  and  redemption  thereafter. 

Duties  of  the  auditor. 

Sec.  85.  Money  shall  be  drawn  from  the  treasury  only  Duties 
upon  warrants  as  herein  authorized.  Every  demand  against  ^J^^^®^^ 
the  city,  from  whatever  source,  including  the  free  public 
library,  when  allowed  by  the  council  or  proper  board,  shall 
be  signed  by  the  president  and  clerk  of  such  body,  and  a 
warrant,  numbered  and  dated  the  same  as  the  demand  issued 
and  signed  by  the  same  officers,  and  both  must,  before  it  can 
be  paid,  be  presented  to  the  auditor,  who  shall  satisfy  himself 
whether  the  money  is  legally  due  and  its  payment  authorized 
by  law.  If  he  allow  it,  he  shall  endorse  upon  the  warrant  the 
word  ** allowed''  and  the  date  of  such  allowance,  and  sign  his 
name  thereto. 

No  demand  shall  be  approved,  allowed,  audited  or  paid 
unless  it  specify  each  special  item,  and  the  date  thereof.  It 
shall  be  the  duty  of  the  auditor  to  be  constantly  acquainted 
with  the  exact  condition  of  the  treasury.  He  shall,  on  appli- 
cation of  any  person,  indebted  to  the  city,  holding  money  pay- 
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able  into  the  eity  treasury  or  desiring  to  pay  money  therein, 
certify  to  the  treasurer  the  amount  thereof,  to  what  fund  ap- 
plicable, and  by  whom  to  be  paid.  He  shall  charge  the 
treasurer  with  the  amount  received.  It  shall  be  his  duty  to 
apportion  among  the  several  funds  all  public  money  at  any 
time  in  the  eity  treasury,  not  by  law  or  ordinance  specifically 
apportioned  and  appropriated,  and  forthwith  notify  the  treas- 
urer of  such  apportionment  or  appropriation.  He  shall 
countersign  and  deliver  to  the  proper  officer,  all  licenses  and 
other  receipts,  charging  them  therewith,  and  taking  their 
receipt  therefor.  He  shall  at  the  first  regular  meeting  of  each 
month,  or  oftener  if  required,  report  in  writing  to  the  council 
the  condition  of  each  fund  in  the  treasury.  He  shall  keep  a 
complete  set  of  books  for  the  city,  in  which  he  shall  set  forth 
in  a  plain  and  business-like  manner,  every  money  transaction 
of  the  city  so  that  he  can  at  any  time  tell  the  exact  condition 
of  the  city's  finances,  and  draw  all  warrants  on  the  treasury'. 
He  shall  perform  such  other  duties  as  may  be  required  of  him 
by  this  charter  or  by  ordinance. 
Disposition  of  money  collected. 
Mipotition  Sec.  86.  Every  officer  collecting  or  receiving  any  moneys 
oOaatl.  belonging  to  or  for  the  use  of  the  eity  shall  on  the  day  of  the 
receipt  thereof  settle  for  the  same  with  the  auditor  and  im- 
mediately pay  all  the  same  into  the  treasury,  on  the  order  of 
the  auditor,  for  the  benefit  of  the  funds  to  which  such  moneys 
severally  belong.  The  council  may  provide,  in  its  discretion, 
for  the  deposit  of  the  eity  moneys  in  banks  in  accordance  with 
the  state  law. 

Uniform  accounts  and  reports. 
inifora         Sec.  87.     The   council   shall   prescribe   uniform   forms  of 
nd'r*-  *     accounts,  which  shall  be  observed  by  all  officers  and  depart- 
*"■■        ments  of  the  city  which  receive  or  disburse  moneys.     When- 
ever an  act  shall  be  passed  by  the  state  legislature  calling  for 
uniform  municipal  reports,  the  city  authorities  shall  be  gov- 
erned thereby, 

AETICLE  Vm, 

PUBLIC  WORK  AND  SUPPLIES. 

Form  of  contracts, 
■oimot         Sec.  88.     All  contracts  shall  be  drawn  under  the  super- 
"""""■  vision  of  the  city  attorney.    All  contracts  must  be  in  writing, 
executed  in  the  name  of  the  city  of  Monterey  by  an  officer  or 
officers  authorized  to  sign  the  same,   and  must  be  counter- 
signed by  the  auditor,  who  shall  number  and  register  the  same 
in  a  book  kept  for  that  purpose. 
Progressive  payments  on  contracts. 
I"«"'-         Sec.  89.     Any  contract  may  provide  for  progressive  pay- 
Imw'ifn     ments.  if  in  the  ordinance  authorizing  or  ordering  the  work 
nniraci*.   permission  is  given  for  such  a  contract.     But  no  progressive 
payments  can  be  provided  for  or  made  at  any  time  which, 
with  prior  payments,  if  there  have  been  such,  shall  exceed  in 
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amount  at  that  time  seventy-five  per  cent  of  the  value  of  the 
labor  done  and  the  materials  used  up  to  that  time,  and  no  con- 
tract shall  provide  for  or  authorize  or  permit  the  payment  of 
more  than  seventy-five  per  cent  of  the  contract  price  before  the 
completion  of  the  work  done  under  said  contract  and  the  ac- 
ceptance thereof  by  the  proper  officer,  department  or  board. 

Public  work  to  be  done  by  contract. 

Sec.  90.  In  the  erection,  improvement  or  repair  of  all  pub-  PuWIo 
lie  buildings  and  works,  in  all  street  and  sewer  work,  and  in  done  by 
all  work  in  or  about  streams,  bays  or  water  front,  or  in  or*®"*"*'*- 
about  embankments  or  other  works  for  protection  against 
overflow  and  erosion,  and  in  furnishing  any  supplies  and 
materials  for  the  same,  or  for  any  other  use  by  the  city,  when 
the  expenditure  required  for  the  same  exceeds  the  sum  of 
five  hundred  dollars,  the  same  shall  be  done  by  contract,  and 
shall  be  let  to  the  lowest  responsible  bidder,  after  advertising 
for  sealed  proposals  for  the  work  contemplated  for  five  con- 
secutive days  in  the  official  newspaper.  Such  notice  shall  dis- 
tinctly and  specifically  state  the  work  contemplated  to  be 
done.  Provided,  however,  the  council  may  reject  any  and  all 
bids,  if  deemed  excessive,  and  readvertise  for  bids,  or  provide 
for  the  work  to  be  done  by  the  department  of  public  works. 
In  case  no  bid  is  received,  the  council  may  likewise  provide 
for  the  work  to  be  done  by  the  department  of  public  works. 

Contracts  for  official  advertising. 

Sec.  91.     The  council  shall  let  annually  contracts  for  the  contracts 
official  advertising  for  the  ensuing  fiscal  year.    For  this  pur-  idveSu*^ 
pose  the  council  shall  advertise  for  five  consecutive  days,  set-  ^«- 
ting  forth  distinctly  and  specifically  the  work  contemplated  to 
be  done,  and  asking  for  sealed  proposals  therefor.     The  pro- 
,  posals  shall  specify  the  type  and  spacing  to  be  used  at  the 
rate  or  rates  named  in  the  bids.     The  council  shall  let  the  con- 
tracts for  such  official  advertising  to  the  lowest  responsible 
bidder  publishing  a  daily  newspaper  in  the  city  which  is  a 
newspaper  of  general  circulation  and  has  been  in  existence 
at  the  time  of  the  awarding  of  the  contract  at  least  one  year; 
provided,  that  the  council  may  reject  any  or  all  bids  if  found 
excessive  and  advertise  for  new  bids. 

The  newspaper  to  which  the  award  of  such  advertising  is 
made  shall  be  known  and  designated  as  the  ''Official  news- 
paper. ' ' 

Contracts  for  lighting. 

Sec.  92.    No  contract  for  lighting  streets,  public  buildings,  J'""*"*''" 
places  or  offices  shall  be  made  for  a  longer  period  than  oneiSi.**' 
year,  nor  shall  any  contract  to  pay  for  electric  light  or  any 
illumination  material  at  a  higher  rate  than  the  minimum  price 
charged  to  any  other  consumer  be  valid. 

Contracts  for  water. 

Sec.  93.     No  contract  for  supplying  water  for  the  use  of  contracts 
the  municipality  in  any  of  its  departments  shall  be  valid '®' ^•^'' 
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wherein  the  miDimum  rates  exceed  those  charged  to  other 

eonsumera 

Hours  of  labor. 

Sec.  94.  The  maximum  time  of  labor  or  service  required 
of  any  laborer,  workman  or  mechanic  employed  upon  any 
municipal  work,  whether  so  employed  directly  by  the  city  and 
its  officers,  or  by  a  coutractor  or  subcontractor,  shall  be  eight 
hours  during  any  one  calendar  day. 
Collusion  with  bidder. 

Sec.  95.  Any  officer  of  the  city,  or  of  any  department 
thereof,  who  shall  aid  or  assist  a  bidder  in  securing  a  contract 
to  furnish  labor,  material  or  supplies  at  a  higher  price  than 
that  proposed  by  any  other  bidder,  or  who  shall  favor  one 
bidder  over  another  by  giving  or  withholding  information  or 
who  shall  willfully  mislead  any  bidder  in  regard  to  the  char- 
acter of  the  material  or  supplies  called  for,  or  who  shall  know- 
ingly accept  materials  or  supplies  of  a  quality  inferior  to 
those  called  for  by  the  contract,  or  who  shall  knowingly  cer- 
tify to  a  greater  amount  of  labor  performed  than  has  been 
actually  performed,  or  to  the  receipt  of  a  greater  amount  or 
different  kind  of  material  or  supplies  than  has  been  actually 
received,  shall  be  deemed  guilty  of  malfeasance  and  shall  be 
removed  from  office. 
Collusion  by  bidder. 

Sec.  96.  If  at  any  time  it  shall  be  found  that  the  person 
-  to  whom  a  contract  has  been  awarded  has,  in  presenting  any 
bid  or  bids,  colluded  with  any  other  party  or  parties  for  the 
purpose  of  preventing  any  other  bid  being  made,  then  the 
contract  so  awarded  shall  be  null  and  void,  and  the  council 
shall  advertise  for  a  new  contract  for  said  work,  or  provide 
for  such  public  work  to  be  done  by  the  department  of  public , 
works. 

ARTICLE  IX. 

FRANCHISES. 

Property  rights  of  the  city  inalienable. 

Sec.  97.  The  rights  of  the  city  in  and  to  its  water  front, 
1-  wharf  property,  land  under  water,  public  landings,  wharves, 
docks,  streets,  highways,  parks  and  all  other  public  places, 
except  as  otherwise  provided  in  this  charter,  are  hereby  de- 
clared inalienable. 
jVo  use  of  streets  without  a  franchise. 

Sec.  98.  No  person,  firm  or  corporation  shall  ever  exercise 
any  franchise  or  privilege  mentioned  in  this  article  except  in 
so  far  as  he  or  it  may  be  entitled  to  do  so  by  direct  authority 
of  the  constitution  of  California  or  of  the  constitution  or  the 
laws  of  the  United  States,  in,  upon,  over,  under  and  along  any 
street,  highway  or  other  public  place  in  the  city  Unless  he  or  it 
shall  have  obtained  a  grant  therefor  in  accordance  with  the 
provisions  of  this  article  iu  this  charter. 
Franchise  to  the  streets. 

Sec.  99.     Every  franchise  or  privilege  to  construct  or  oper- 
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ate  street,  suburban  or  interurban  railroads  along,  upon,  over  Franchise 
or  under  any  street,  highway,  or  any  other  public  place  or  to  Jtreets. 
lay  pipes  or  conduits  or  to  erect  poles  or  wires  or  other  struc- 
tures in,  upon,  over,  under  or  along  any  street,  highway  or 
other  public  place  in  the  city  for  the  transmission  of  gas  or 
electricity,  or  for  any  purpose  whatever,  shall  be  granted  upon 
the  conditions  in  this  article  provided,  and  not  otherwise. 

Application  for  franchise. 

Sec.  100.  (1)  An  applicant  for  a  franchise  or  privilege  Appiica- 
shall  file  with  the  council  an  application  therefor,  and  there- flinSfse. 
upon  the  council  shall,  if  it  propose  to  grant  the  same,  adver- 
tise the  fact  of  said  application,  together  with  a  statement, 
that  it  is  proposed  to  grant  the  same,  in  the  oflBcial  newspaper 
of  the  city.  The  publication  of  such  advertisement  must  run 
for  six  successive  days  and  must  be  completed  not  less  than 
twenty  and  no  more  than  thirty  days  before  any  further  action 
can  be  taken  on  such  application. 

Conditions  of  grant. 

(2)  The  advertisement  must  state  the  character  of  the  fran-  JJ*°*i^^°" 
chise  or  privilege  it  is  proposed  to  be  granted,  and  if  it  be  a 
street,  suburban  or  interurban  railroad,  the  route  to  be  trav- 
ersed ;  that  sealed  bids  therefor  will  be  opened  at  a  stated  time 
and  place,  and  that  the  franchise  will  be  awarded  to  the  bidder 
offering  to  pay  to  the  city  during  the  life  of  the  franchise  the 
highest  percentage  of  the  gross  receipts  received  from  the  use, 
operation  or  possession  of  the  franchise;  provided,  that  such 
percentage  be  not  less  than  two  per  cent  of  such  gross  annual 
receipts,  but  no  percentage  shall  be  required  to  be  paid  for  the 
first  five  years  succeeding  the  date  of  the  franchise. 

Bidding  for  the  franchise. 

Sec.  101.  (1)  At  the  time  of  opening  the  sealed  bids,  any^*^^^°« 
responsible  person,  firm  or  corporation,  present  in  person,  or  franchise, 
represented  may  bid  for  such  franchise  or  privilege  not  less 
than  one  fourth  of  one  per  cent  of  the  gross  annual  receipts 
above  the  highest  sealed  bid  therefor,  and  such  bid  so  made 
may  be  raised  not  less  than  one  fourth  of  one  per  cent  of  the 
gross  annual  receipts  by  any  other  responsible  bidder,  and 
such  bidding  may  continue  until  finally  such  franchise  shall 
be  struck  off,  sold  and  awarded  by  the  council  to  the  person, 
firm  or  corporation  offering  the  highest  percentage  of  the  gross 
annual  receipts  arising  from  the  use,  operation  or  possession  6f 
such  franchise ;  provided  that  if,  in  the  judgment  of  the  coun- 
cil no  adequate  or  responsible  bid  has  been  made,  the  council 
may  withdraw  such  franchise  from  sale  or  advertise  for  new 
bids. 

Deposit  as  guarantee  of  good  faith. 

(2)   Every  application  and  bid  for  franchise  under  this  Deposit  as 
article  shall  be  accompanied  by  a  cash  deposit  of  two  thousand  S?|ood^* 
dollars  or  a  certified  check  therefor  as  a  guarantee  of  the  good  '***>*• 
faith  of  the  applicant  or  bidder,  and  as  a  fund  out  of  which  to 
112 
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pay  all  expenses  connected  with  such  application  and  the 
granting  of  such  franchise. 

Upon  the  franchise  being  awarded,  all  deposits  made  by  un- 
successful bidders  shall  be  returned.  The  deposit  of  the 
successful  bidder  shall  be  retained  until  the  filing  and  ap- 
proval of  the  surety  bond  hereinafter  provided  for,  whereupon 
the  remainder  of  such  deposit,  after  the  payment  therefrom  of 
all  expenses  incurred  by  the  city  in  connection  with  the  adver- 
tising and  awarding  of  such  franchise,  shall  be  returned. 

Free  competition  in  bidding. 

(3)  No  clause  or  condition  of  any  kind  shall  be  inserted  in 
any  franchise  or  grant  offered  or  sold  under  the  terms  of  this 
article  which  shall  directly  or  indirectly  restrict  free  and  open 
competition  in  bidding  therefor,  and  no  clause  or  provision 
shall  be  inserted  in  any  franchise  offered  for  sale  which  shall 
in  anywise  favor  one  person,  firm  or  corporation  as  against 
another  in  bidding  for  the  purchase  thereof. 

Bond, 

(4)  The  successful  bidder  for  any  franchise  or  privilege 
awarded  under  this  article  shall  file  a  bond  running  to  the  city 
to  be  approved  by  the  council,  in  the  penal  sum  by  it  to  be 
prescribed  and  set  forth  in  the  advertisement  for  bids,  con- 
ditioned that  such  bidder  shall  well  and  truly  observe  and 
faithfully  perform  each  and  every  term  and  condition  of  such 
franchise  and  that  in  case  of  any  breach  of  condition  of  such 
bond,  the  whole  amount  of  the  penal  sum  therein  named  shall 
be  taken  and  deemed  to  be  liquidated  damages  and  shall  be 
recoverable  from  the  principal  and  surety  upon  such  bond. 

Such  bond  shall  be  filed  with  the  council  within  five  days 
after  such  franchise  is  awarded,  and  within  thirty  days  after 
the  filing  and  approval  of  such  bond  such  franchise  shall  by 
the  council  be  granted  by  ordinance  to  the  person,  firm  or  cor- 
poration, to  whom  it  shall  have  been  struck  off,  sold  or  awarded, 
and  in  case  such  bond  shall  not  be  so  filed,  the  award  of  such 
franchise  shall  be  set  aside  and  any  money  deposited  in  con- 
nection with  the  awarding  of  the  franchise  shall  be  forfeited 
and  the  franchise  shall,  in  the  discretion  of  the  council,  be 
readvertised  and  again  offered  for  sale  in  the  same  manner 
and  under  the  same  restrictions  as  hereinbefore  provided. 

Life  of  franchise. 

Sec.  102.  The  maximum  length  of  time  for  which  a  fran- 
chise or  privilege  to  use  the  streets,  highways,  waters  or  other 
public  places  of  the  city  may  be  granted  to  any  person,  firm 
or  corporation  shall  be  fifty  years. 

Beginning  and  completion  of  work. 

Sec.  103.  Work  under  any  franchise  granted  in  accord- 
ance with  the  terms  of  this  article  shall  be  commenced  in  good 
faith  within  not  more  than  four  months  from  the  date  of  the 
final  passage  of  the  ordinance  granting  such  franchise  and  if 
not  so  commenced  within  said  time,  said  franchise  shall  be 
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forfeited.  Work  imder  aoy  franchiBe  so  granted  shall  be 
completed  within  the  time  fixed  for  snch  completion  in  the 
ordinance  granting  euch  francfaiae,  which  time  shall  he  not 
more  than  three  years  from  the  date  of  the  final  passage  of  the 
ordinance  granting  said  franchise,  and  if  hot  so  completed 
within  said  time,  said  franchise  shall  be  forfeited ;  provided, 
that  if  good  cause  be  shown,  the  council  may,  by  resolution, 
extend  the  time  for  completion  thereof  not  exceeding  three 
months. 
Service  and  accommodatioii. 

Sec.  104.  The  grant  of  every  franchise  or  privilege  shall  strrina 
be  subject  to  the  right  of  the  city,  whether  reserved  or  not,  to  ^alSS'n?' 
make  all  regulations  which  shall  be  necessary  to  secure  in  the 
moat  ample  manner  the  safety,  welfare  and  accommodations 
of  the  public,  including  among  other  things  the  right  to  pass 
and  enforce  ordinances  to  protect  the  public  from  danger  or 
inconvenience  in  the  operation  of  any  work  or  business  author- 
ized by  the  grant  of  ^e  franchise  and  the  right  to  make  and 
enforce  all  such  regulations  as  shall  be  reasonably  necessary  to 
secure  adequate,  sufficient  and  proper  service  and  accommoda- 
tions for  the  people  and  assure  their  comfort  and  convenience. 
Bates  and  charges. 

Sec.  105,  The  grant  of  every  franchise  or  privilege  shall  luiwrnd 
be  subject  to  the  right  of  the  city,  whether  reserved  or  not,  to "  *"***' 
prescribe  and  regulate  the  rates,  fares,  rentals  or  charges  made 
tor  the  service  rendered  under  such  franchise.  The  grant  of 
every  franchise  for  a  street,  suburban  or  interurban  railroad 
shall  provide  that  all  United  States  mail  carriers  and  all  official 
policemen  and  firemen  of  the  city  shall  at  all  times,  while  in 
the  actual  discharge  of  their  duties,  be  allowed  to  ride  on  the 
care  of  such  railroad  within  the  boundaries  of  the  city,  with- 
out paying  therefor  and  with  all  the  rights  of  other  passengers. 
Right  of  city  to  assume  ownership. 

Sec.  106.     Every  ordinance  granting  any  franchise  shall '"»'"  <>' 
provide  that  at  the  expiration  of  the  period  for  which  thenirams 
franchise  was  granted  or  at  any  time  before  aa  stated  in  the  <""'"»'''»■ 
ordinance,  the  city,  at  its  election  and  upon  the  payment  of  a 
fair  valuation  therefor  to  be  made  in  the  manner  provided  in 
the  ordinance  making  the  grant,  may  purchase  and  take  over 
to  itself  the  property  and  plant  of  the  grantee  in  its  entirety, 
but  in  no  case  shall  the  value  of  the  franchise  of  the  grantee 
be  considered  or  taken  into  account  in  fixing  such  valuation. 
Or  it  may  he  provided  in  the  ordinance  granting  any  fran- 
chise  that  the  property  and  plant  of  the  grantee  shall,  at  the 
expiration  of  the  period  for  which  the  franchise  was  granted, 
become  the  property  of  the  city,  without  any  compensation 
to  the  grantee. 
No  conveyance  necessary  for  the  city's  ownership. 

Sec.  107.     Every  ordinance  granting  any  franchise  shall 
further  provide  that  upon  the  payment  by  the  city  of  a  fair 
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valuation  in  the  manner  provided  in  the  ordinance,  the  plant 
and  property  of  the  grantee  shall  become  the  property  of  the 
city  by  virtue  of  the  grant  in  payment  thereunder,  and  with- 
out the  execution  of  any  instrument  or  conveyance.  Or  in 
case  it  is  provided  in  the  ordinance  granting  any  franchise 
that  the  property  and  plant  of  the  grantee  shall,  at  the  expira- 
tion of  the  period  for  which  it  was  granted,  become  the  prop- 
erty of  the  city  without  any  compensation  to  the  grantee,  the 
property  and  plant  of  the  grantee  shall  then  become  the  prop- 
erty of  city  by  virtue  of  the  grant  and  without  the  execution 
of  any  instrument  or  conveyance. 

Lease  or  assignment  of  franchise. 

Sec.  108.  Any  franchise  granted  by  the  city  shall  not  be 
leased,  assigned  or  otherwise  alienated  without  the  express 
consent  of  the  city,  and  no  dealings  with  a  lessee  or  assignee 
on  the  part  of  the  city  to  require  the  performance  of  any  act 
or  payment  of  any  compensation  by  the  lessee  or  assignee  shall 
be  deemed  to  operate  as  such  consent ;  provided  that  nothing 
herein  shall  be  construed  to  prevent  the  grantee  of  such  fran- 
chise from  including  in  it  a  mortgage  or  trust  deed  executed 
for  the  purpose  of  obtaining  money  for  corporate  objects. 

Street,  sprinkling,  cleaning  and  paving. 

Sec.  109.  Every  grant  of  any  franchise  or  privilege,  in, 
over,  under  or  along  any  of  the  streets,  highways,  or  public 
places  in  the  city  for  railroad  purposes,  shall  be  subject  to  the 
conditions  that  the  person,  firm  or  corporation,  exercising  or 
enjoying  the  same  shall  sprinkle,  clean,  keep  in  repair,  and 
pave  and  repave  so  much  of  said  street,  highway  or  other  pub- 
lic place  as  may  be  occupied  by  said  railway  as  lies  between 
the  rails  of  each  railway  track  and  between  the  lines  of  double 
track,  and  for  a  space  of  two  feet  outside  of  said  tracks. 

Examination  of  company  ^s  books.    Audit. 

Sec.  110.  The  city  of  Monterey,  by  its  auditor,  deputy 
auditor,  or  accountants  authorized  by  the  auditor,  or  by  the 
council  shall  have  the  right  at  all  reasonable  times  to  examine 
all  the  books,  vouchers  and  records  of  any  person,  firm  or  cor- 
poration exercising  or  enjoying  any  franchise  or  privilege 
granted  by  the  city,  for  the  purpose  of  verifying  any  of  the 
statements  of  gross  receipts  provided  for,  and  for  any  other 
purpose  whatsoever  connected  with  the  duties  or  privileges  of 
the  city  or  of  such  person,  firm  or  corporation  arising  from 
this  charter  or  from  the  ordinance  granting  the  franchise,  and 
may  audit  the  same  at  the  end  of  each  year. 

Anjiual  reports  of  company. 

Sec.  111.  Every  person,  firm  or  corporation  operating  any 
business  under  franchise  granted  under  this  article  shall  file 
annually  with  the  city  auditor  on  such  date  as  shall  be  fixed 
by  the  council  a  report  for  the  preceding  year. 

Such  report  shall  be  in  writing,  verified  by  the  affidavit  of 
such  person  or  persons  or  officer  of  the  corporation,  as  the 
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oonneil  shall  direct,  and  shall  contain  a  statement,  in  such  form 
and  detail  as  shall  from  time  to  time  be  prescribed  by  the 
council  of  all  gross  receipts  arising  from  all  the  business  done 
by  said  person,  firm  or  corporation  within  the  city  of  Mon- 
terey for  the  year  immediately  preceding  such  report.  Such 
reports  shall  contain  such  further  statements  as  may  be  re- 
quired by  the  council  concerning  the  character  and  amount  of 
business  done  and  the  amount  of  receipts  and  expenses  con- 
nected therewith,  and  also  the  amount  expended  for  new  con- 
struction, repairs,  and  betterment  during  such  year. 

Payment  of  gross  receipts. 

Sec.  112.  The  stipulated  percentage  of  gross  receipts  shall  Payment 
be  paid  annually  at  the  time  of  filing  the  annual  report.  Fail-  ree^u. 
ure  to  pay  such  percentage  at  the  time  of  filing  such  annual 
report  shall  work  a  forfeiture  of  the  franchise.  The  pro- 
visions as  to  payment  of  gross  receipts  shall  apply  to  every 
person,  firm  or  corporation  using  or  operating  the  works  con- 
structed under  such  franchise. 

Forfeiture  for  non-compliance. 

Sec.  113.    Every  ordinance  granting  any  franchise  or  privi-  Forfeiture 
lege  shall  provide  for  the  termination  and  forfeiture  thereof  coLph°- 
for  any  breach  or  failure  to  comply  with  any  of  the  terms,  *°®®' 
limitations  or  conditions  thereof,  and  in  all  such  cases  the 
council  shall  have  power  to  declare  the  termination  and  for- 
feiture of  any  such  franchise  or  privilege,  the  same  as  though 
in  each  instance  such  power  was  expressly  reserved. 

Reservation  for  belt  lines. 

Sec.  114.  No  exclusive  right  or  privilege  shall  ever  beReserra- 
granted  by  the  city  or  council  in,  to  or  upon  the  bed  of  the  bay  belt  Hnes. 
of  Monterey,  beyond  the  line  of  mean  low  tide;  nor  shall  any 
structure  be  erected  thereon  so  as  to  prevent  the  construction 
and  operation  of  belt  lines  of  railroads  along  the  water  front ; 
and  any  franchise  or  permit  for  a  railroad  track  in,  over  or 
upon  the  bed  of  the  bay  of  Monterey  shall  be  subject  to  the 
right  of  any  other  railroad  or  railroad  company  to  use  the 
same  upon  payment  of  a  reasonable  compensation  therefor. 

Franchise  not  in  use  forfeited. 

Sec.  115.  All  franchises  and  privileges  heretofore  granted  Franchiae 
by  the  city  which  are  not  in  actual  use  or  enjoyment  or  which  foiten^^ 
the  grantees  thereof  have  not  in  good  faith  commenced  to 
exercise,  shall  be  declared  forfeited  and  invalid,  unless  such 
grantees  or  their  assigns  shall  within  six  months  after  this 
charter  takes  effect,  in  good  faith  commence  the  exercise  and 
enjoyment  of  such  privilege  or  franchise. 

ARTICLE  X. 

LmRART  COMMISSION. 

Five  commissioners  appointed  by  m^yor. 

Sec.  116.     The  public  library  of  the  city  shall  be  under  the 
control  and  management  of  a  board  of  commissioners,  consist- 
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ing  of  five  members,  who  shall  be  appointed  by  the  mayor, 
subject  to  the  confirmation  of  a  majority  of  the  council.  They 
shall  be  chosen  from  the  citizens  at  large  without  regard  to 
sex  or  political  opinions  but  with  reference  to  their  fitness  for 
said  office  and  no  member  of  the  city  council  shall  be  a  member 
of  said  board.  The  members  of  this  commission  shall  serve 
for  two  years  and  without  compensation  and  during  their 
term  of  office  must  have  a  continuous  residence  in  said  city. 

Tax  for  maintaining  library. 

Sec.  117.  The  city  council  may,  at  the  request  of  the  board 
of  library  commissioners,  in  making  the  annual  tax  levy,  and 
as  a  part  thereof,  if  the  maintenance  of  the  library  is  not 
otherwise  provided  for,  levy  a  sum  of  not  less  than  ten  cents 
on  the  one  hundred  dollars  assessed  valuation  for  the  purpose 
of  maintaining  said  library  and  reading  rooms  and  purchasing 
books,  journals,  periodicals  and  other  supplies  therefor. 

Providing  for  donations  and  bequests. 

Sec.  118.  If  payment  into  the  city  treasury  of  any  money 
or  property  derived  by  donation  or  bequest  would  be  incon- 
sistent with  the  conditions  or  terms  of  such  donation  or  be- 
quest, the  board  shall  provide  for  the  safety  and  preservation 
of  the  same  and  the  application  thereof  to  the  use  of  such 
library  in  accordance  with  the  terms  or  conditions  of  such 
donation  or  bequests. 

Property  for  support  of  library.    Suits. 

Sec.  119.  The  title  to  all  property,  real  and  personal,  now 
owned  or  hereafter  acquired  by  purchase,  donation,  bequest 
or  otherwise,  for  the  purpose  of  said  library,  when  not  incon- 
sistent with  the  terms  of  its  acquisition,  shall  vest  and  be  and 
remain  in  said  city,  and  in  the  name  of  said  city  may  be  used 
for  or  defended  by  action  at  law  or  otherwise. 

Meetings.     Secretary, 

Sec.  120.  The  board  shall  meet  at  lekSt  once  each  month 
and  a  majority  shall  constitute  a  quorum  for  the  transaction 
of  business,  but  a  less  number  may  adjourn  from  time  to  time. 
It  shall  elect  one  of  its  members  secretary  and  it  shall  be  his 
duty  to  keep  a  full  record  of  all  the  meetings  of  the  board  and 
of  all  its  business  transactions.  He  shall  serve  for  one  year 
and  until  his  successor  has  been  appointed  and  has  qualified. 

Powers  of  board. 

Sec.  121.     The  board  shall  have  power: 

(1)  To  make  and  enforce  all  rules,  regulations  and  by-laws 
necessary  for  the  administration,  government  and  protection 
of  the  library,  reading  room  and  all  the  property  belonging 
thereto ; 

(2)  To  administer  any  trust  declared  or  created  for  such 
library  or  reading  rooms,  and  to  provide  memorial  tablets  and 
niches  to  perpetuate  the  memory  of  any  persons  who  make 
donations  or  bequests  thereto; 

(3)  To  purchase  books,  journals  and  publications  and  other 
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supplies  and  personal  property  for  the  use  of  the  library  out 
of  the  funds  provided  for  such  purposes  by  the  council ; 

(4)  To  appoint  a  librarian  and  such  other  employees  as 
may  be  necessary  to  properly  conduct  the  said  library  and  the 
reading  rooms  connected  therewith,  to  prescribe  their  duties 
and  the  limits  of  their  authority ; 

(5)  To  do  all  that  may  be  necessary  to  be  done  to  carry 
out  in  full  all  the  provisions  of  this  charter  relating  to  said 
library. 

Compensation  of  library  employees.    Funds. 

Sec.  122.     The  compensation  of  the  librarian  and  of  all  the  Compen- 
library  employees  shall  be  such  as  may  be  fixed  by  the  board  ubriry*' 
and  shall  be  paid  from  the  funds  provided  for  the  support  of  |JJ^^^°y*®*» 
the  library,  subject  only  to  the  general  provisions  of  this  char- 
ter regulating  the  pajrment  of  moneys  from  the  public  funds. 

Protection  of  library.    Impose  penalties. 

Sec.  123.     The  council  shall  pass  proper  ordinances  for  Protection 
the  protection  of  the  public  library  and  property  belonging  linpos?'^' 
thereto,  and  imposing  penalties  upon  persons  injuring  the  P«°»*tie8. 
same  or  unlawfully  obtaining  or  detaining  books  or  other 
property  from  such  library. 

ARTICLE  XI. 

POLICE  COURT. 

Creating  court. 

Sec.  124.     There  is  hereby  created  in  and  for  the  city  of  creating 
Monterey  a  court  which  shall  be  known  as  the  police  court  of 
Monterev. 

Judge  Thereof, 

Sec.  125.     Said  court  shall  consist  of  one  judge,  who  shall  judge 
be  appointed  by  the  council,  and  shall  serve  during  its  pleasure  t^e^'eof. 
and  shall  receive  such  compensation  as  the  city  council  shall 
determine. 

Exclusive  jurisdiction. 

Sec.  126.     Said  court  shall  have  exclusive  jurisdiction :         Exclusive 
First.     In  all  prosecutions  for  the  violation  of  city  ordi- jurisdic- 
nances.  **®°' 

Second.  In  all  actions  for  the  recovery  of  any  fine,  penalty, 
or  forfeiture  and  the  enforcement  of  any  obligation  or  liabil- 
ity prescribed  or  created  by  the  city  ordinances  and  which 
the  sum  sued  for  does  not  exceed  three  hundred  dollars. 

Concurrent  jurisdiction. 

Sec.  127.     Within  the  city  limits  said  court  shall  have  con-  Concurrent 
current  and   co-ordinate  jurisdiction   with  township   justice  tfon*  *^ 
courts  on  all  matters  and  things  in  which  justice  courts  now 
or  may  hereafter  have  jurisdiction.     And  the  judge  of  said 
police  court  shall  have  as  aforesaid  like  authority,  power,  and 
jurisdiction  as  the  justices  of  said  justice  courts. 
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AppecUs. 

Sec.  128.  Appeals  may  be  taken  to  the  superior  court  of 
the  State  of  California  in  and  for  the  county  of  Monterey 
from  the  judgment  and  order  of  said  police  court  in  all  cases 
in  which  appeals  are  now  or  may  hereafter  be  provided  by 
law  to  be  taken  to  said  superior  court  from  said  justice  court 
and  police  court. 

Pleading  and  practice. 

Sec.  129.  In  all  pleading  in  and  appeals  from  said  police 
court,  the  pleading,  practice  and  procedure  and  laws  now 
applicable  or  that  may  hereafter  be  made  applicable  to  said 
justice  or  police  court  are  hereby  adopted  and  made  appli- 
cable to  said  police  court. 

Fines,    Reports. 

Sec.  130.  All  fines  and  other  moneys  received  or  collected 
by  the  judge  of  said  police  court  for  or  on  account  of  the 
city  of  Monterey  shall  immediately  be  paid  into  the  city  treas- 
ury. He  shall  make  monthly  reports  to  the  mayor,  together 
with  proper  vouchers  and  receipts  for  all  moneys  received  and 
paid  into  the  treasury. 

Vndetermitied  proceedings  in  recorder's  court, 
Undeter-        Sexj.  131.     All  actious  and  proceedings  pending  and  unde- 
ciSunga'^in  tcrmiucd  in  the  recorder's  court  of  Monterey  shall  be  pro- 
;;«corder'B  cccdcd   with,    heard,    tried   and   determined   in   said   police 

court  hereby  provided  for  before  said  judge  the  same  as  if 

said  action  or  proceeding  had  been  originally  commenced  in 

said  police  court. 

Records  of  court. 

Sec.  132.  The  judge  of  the  police  court  shall  keep  a  record 
of  the  proceedings  of  the  police  court  in  all  matters  and  cases 
before  said  court.  Separate  dockets  shall  be  kept  for  civil 
and  criminal  cases. 
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Court-room,    Business, 

Sec.  133.  The  city  shall  furnish  for  said  court  a  suitable 
court-room  and  oflfice  and  the  necessary  dockets  and  all  blanks 
and  other  books  and  stationery  necessary  for  the  transaction 
of  its  business  and  the  said  court  shall  always  be  open  for  the 
transaction  of  business,  except  on  Sundays  and  other  non- 
judicial days. 

Additional  powers. 

Additional      Sec.  134.     The  judgc  of  the  police  court  shall  have  power 

powers.      ^^  administer  oaths,  take  and  certify  affidavits  in  the  same 

manner  and  with  like  effect  as  justices  of  the  peace. 


Seal. 


Seal, 

Sec.  135.  He  shall  have  and  use  a  seal  on  which  shall  be 
engraved  the  arms  of  the  state  and  the  words,  ** Police  Court 
City  of  Monterey.'* 


THIRTY-NINTH  SESSION. 


1785 


Chief  of  police — powers  and  duties. 

Sec.  136.  The  chief  of  police  of  the  city  of  Monterey  shall  chief  of 
execute  and  return  all  processes  issuing  from  the  police  court  ^omm 
and  all  orders  of  the  police  judge.  The  chief  of  police  shall  »»d  dutiei. 
enforce  the  execution  of  all  the  laws  and  ordinances  within  the 
jurisdiction  of  the  city,  or  for  the  suppression  of  any  riot, 
public  tumult,  disturbance  of  the  peace  or  resistance  against 
the  laws  or  public  authority,  or  in  the  lawful  exercise  of  their 
function.  He  shall  have  the  powers  that  are  now  or  may  be 
hereafter  conferred  upon  sheriffs  by  the  laws  of  this  state,  and 
shall  in  all  respects  be  entitled  to  the  same  protection  and  his 
lawful  orders  shall  be  executed  by  deputies,  policemen  and 
watchmen  of  the  city  of  Monterey  and  every  citizen  shall  also 
lend  aid  when  required  for  the  arrest  of  offenders  in  the  main- 
tenance of  public  order.  It  shall  be  the  duty  of  the  chief  of 
police  to  prosecute,  before  the  police  judge,  all  breaches  or  vio- 
lations or  non-compliance  with  any  city  ordinance  or  law  within 
the  jurisdiction  of  the  police  judge  which  have  come  to  his 
knowledge.  The  chief  of  police  shall  have  charge  of  the  city 
prison  and  prisoners  and  of  any  chain  gang  that  may  be  estab- 
lished by  the  council.  He  shall  devote  his  entire  time  to  the 
duties  of  his  oflBce  and  subject  to  such  rules  and  regulations  as 
the  council  may  prescribe.  He  shall  remove  any  member  of  the 
police  force  for  disobedience  of  any  law  or  order,  for  violation 
of  any  of  the  rules  or  regulations  of  the  police  department,  and 
for  neglect  of  duty  or  conduct  unbecoming  a  member  of  the 
police  force.  He  shall  immediately  file  with  the  mayor  written 
charges  specifying  the  grounds  upon  which  such  suspension  or 
removal  is  made. 

In  addition  to  the  duties  in  this  charter  specified  the  chief 
of  police  shall  discharge  all  the  duties  required  of  him  by  ordi- 
nance of  the  city,  or  resolution  of  the  council,  or  by  law,  or 
any  provisions  of  this  charter. 

ARTICLE  XII. 

MISCELLANEOUS. 

When  this  charter  takes  effect. 

Sec.  137.  For  the  purpose  of  nominating  the  candidates 
and  electing  the  mayor  and  councilmen  in  accordance  with 
this  charter,  this  charter  shall  take  effect  from  the  time  of  the 
approval  of  the  same  by  the  legislature ;  for  all  other  purposes 
it  shall  take  effect  on  the  1st  day  of  July,  1911. 

First  election  under  this  charter. 

Sec.  138.  The  board  of  trustees  of  the  city  of  Monterey,  in 
office  at  the  time  of  the  approval  of  this  charter  by  the  legisla- 
ture, shall  provide  for  the  holding  of  the  first  election  under 
this  charter,  shall  canvass  the  votes  and  declare  the  result. 

Terms  of  incumbent  in  office. 

Sec.  139.  The  members  of  the  board  of  trustees  and  all  other 
elective  officers  of  the  city  of  Monterey,  in  office  at  the  time  of 
the  approval  of  this  charter  by  the  legislature,  shall  continue 
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to  hold  office  and  discharge  their  duties  until  the  election  and 
qualification  of  the  mayor  and  councilmen,  respectively,  first 
elected  under  this  charter. 

The  term  of  each  of  all  the  other  officers  in  office  at  the 
time  this  charter  takes  effect  shall  cease  and  terminate  when  the 
council  first  elected  hereunder  shall  by  resolution  so  declare. 

Existing  ordinances  to  continue  in  force, 

ordi*nincei      ?^^-  ^^^'     ^^  lawful  city  Ordinances,  resolutions  and  regu- 
to  continue  latious  in  forcc  at  the  time  this  charter  takes  effect  and  not 
inconsistent  with  the  provisions  thereof  are  hereby  continued 
in  force  until  the  same  shall  be  duly  amended  or  repealed. 

Conduct  of  legal  proceedings. 

Sec.  141.  The  city  attorney  shall  be  the  prosecuting  attor- 
ney in  behalf  of  the  people  in  all  criminal  cases  arising  from 
violations  of  the  provisions  of  this  charter  and  the  ordinances 
of  the  city  and  shall  attend  to  all  suits  and  proceedings  in 
which  the  city  may  be  legally  interested;  provided,  the  council 
shall  have  control  of  all  litigation  of  the  city,  and  may  employ 
other  attorneys  to  take  charge  of  any  litigation  or  to  assist  the 
city  attorney  therein. 

Violation  of  charter  and  ordinances. 

Sec.  142.  The  violation  of  any  provision  of  this  charter,  or 
of  any  ordinance  of  the  city,  shall  be  deemed  a  misdemeanor, 
and  may  be  prosecuted  by  the  authorities  of  the  city  in  the 
name  of  the  people  of  the  State  of  California,  or  may  be 
redressed  by  civil  action,  at  the  option  of  said  authorities. 
Any  person  sentenced  to  imprisonment  for  a  violation  of  a 
provision  of  this  charter,  or  of  any  ordinance,  may  be  impris- 
oned in  the  city  jail  or  of  the  county  jail  in  which  the  city  of 
Monterey  is  situated,  in  which  case  the  expense  of  such  impris- 
onment shall  be  a  charge  in  favor  of  such  county  against  the 
city  of  Monterey. 

Meaning  of  words. 

Sec.  143.  The  word  **city"  wherever  it  occurs  in  this 
charter,  means  the  city  of  Monterey,  and  every  commissioner, 
commission,  department,  board,  officer  or  employee,  wherever 
mentioned  in  this  charter,  means  the  commissioner,  commission, 
department,  board,  officer  or  employee,  as  the  case  may  be,  of 
the  city  of  Monterey.  The  word  ** council' '  when  used  in  this 
charter  means  the  council  of  the  city  of  Monterey. 

Certificates  of  election  issued  by  clerk. 
Certificates     Sec.  144.     After  the  result  of  an  election  is  declared,  or 
fssue^bj"  when  an  appointment  is  made,  the  city  clerk,  under  his  hand 
clerk.         ^^^^  official  Seal,  shall  issue  a  certificate  therefor  and  serve  the 

same  by  registered  mail  through  the  United  States  post  office 

in  the  city  of  Monterey,  addressed  to  the  person  or  persons  so 

elected  or  appointed. 

Provisions  for  election. 

Sec.  145.    If  for  any  reason,  the  first  general  municipal 
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election  is  not  held  on  the  day  herein  provided  for,  the  validity  piotuiod 
of  this  charter  and  of  such  election  is  not  affected  thereby,  and  tUo.  "^ 
the  hoard  of  trustees  of  the  city  of  Monterey  then  in  office 
must  provide  for  the  holding  of  such  election  as  soon  as  possible 
thereafter. 
Amendments. 

Sec.  146.  This  charter,  may  be  amended  at  intervals  of  not  Am»ni)- 
lesa  than  two  yeare  by  proposals  therefor,  submitted  by  the"*"" 
council  to  the  qualified  electors  of  the  city  at  a  general  or  special 
election,  held  at  least  forty  days  after  the  publication  of  such 
propoeals  for  twenty  days  in  a  daily  newspaper  of  general 
circulation  in  the  city  and  ratified  by  a  majority  of  the  electors 
voting  thereon,  and  approved  by  the  legislature  as  provided 
in  the  constitution  of  the  State  of  California.  Whenever 
twenty  per  cent  of  the  qualified  electors  of  the  city  shall 
petition  the  council  to  submit  any  proposed  amendment  or 
amendments  to  this  charter  to  the  qualified  electors  thereof 
for  approval  the  council  must  submit  the  same.  In  submitting 
any  such  amendment  or  amendments  to  the  charter  any  alter- 
native article  or  proposition  may  be  presented  for  the  choice 
of  the  electors  and  may  be  voted  on  separately  without  preju- 
dice to  the  others. 
Form  of  petition. 

Sec.  147,     The  petition  provided  for  in  section  146  must  Format 
be  made,  presented  and  certified  t«  in  the  manner  and  form  ""' ' """ 
required  for  petitions  in  section  31,  article  IV  of  this  charter. 
Proceedings  relative  to  amendments. 

Sec.  148.  The  council  must  make  all  necessary  provisions  PmofBd- 
for  submitting  proposed  amendments  to  the  electors  and  shall  htsw'' 
canvass  the  votes  in  the  same  manner  as  in  other  elections.  •"ami- 
Ballots. 

Sec.  149.     The  ballots  used  at  such  elections  shall  contain  bbHou. 
the  words,  "For  the  Amendment"  and  "Against  the  Amend- 
ment" (stating  the  nature  of  the  proposed  amendment). 

"WheeeaS,  The  city  of  Monterey,  a  city  containing  a  popu- 
lation of  more  than  three  thousand  five  hundred,  and  less 
than  ten  thousand,  inhabitants,  on  the  25fh  day  of  July,  A.  D. 
1910,  at  a  special  election,  and  under  and  in  accordance  with 
the  provisions  of  section  eight,  article  eleven  of  the  constitu- 
tion of  the  State  of  California,  did  elect  "W.  E.  Parker,  P.  A. 
Botsch.  George  D.  Clark,  C,  P.  Carmodv,  C.  F.  French,  Frank 
Hellam,  Paul  Hess,  P.  M.  Hilby,  E.  E.  James,  P.  A.  Lang, 
J.  K.  Oliver.  Shelley  Pickles,  H.  J.  Schaufele,  B.  F.  Wright 
and  C.  R.  Few  a  board  of  fifteen  freeholders  to  prepare  and 
propose  a  charter  for  said  city, 

Wherefore,  Be  it  known,  that  pursuant  to  said  provisions 
of  the  constitution  of  the  State  of  California  and  within  a 
period  of  ninety  days  after  said  special  election,  said  board  of 
freeholders  has  prepared  and  does  propose  the  foregoing  as 
and  for  the  charter  of  the  city  of  Monterey. 
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In  Witness  Whbrbop,  We  have  hereunto  set  our  hands  in 
duplicate  this  13th  day  of  October,  A.  D.  1910. 

W.  E.  PARKER,  President. 

C.  R.  PEW,  Secretary. 

P.  A.  BOTSCH. 

GEO.  D.  CLARK. 

C.  P.  CARMODY. 

C.  P.  PRENCH. 

PRANK  HELLAM. 

P.  M.  HILBY. 

E.  E.  JAMES. 

P.  A.  LANG. 

J.  K.  OLIVER. 

SHELLEY  PICKLES. 

H.  J.  SCHAUPELE. 

B.  P.  WRIGHT. 
Attest :  C.  R.  Pew,  Secretary. 
Received  this  13th  day  of  October,  1910. 

WILL  JACKS, 
[seal]  President  of  the  Board  of  Trustees 

of  the  City  of  Monterey. 
Piled  this  13th  day  of  October,  1910. 

GEO.  S.  GOULD,  Jr., 

City  Clerk. 
State  op  Calipornia,  ^ 

County  op  Mon,terey,      vss. 

City  op  Monterey.  J 

I,  Geo.  S.  Gould,  Jr.,  city  clerk  in  and  for  the  city  of 
Monterey,  hereby  certify  that  the  board  of  trustees  of  said 
city,  did,  by  resolution  No.  1071,  order  the  foregoing  charter 
published  in  the  manner  and  form  required  by  law. 

In  Witness  Whbreop,  I  have  hereunto  set  my  hand  and 
afl&xed  the  corporate  seal  of  the  city  of  Monterey,  this  14th 
day  of  October,  1910. 

[se.\l.]  GEO.  S.  GOULD,  Jr., 

City  Clerk. 
memorandum. 

The  first  publication  of  the  foregoing  proposed  charter 
was  made  in  the  Monterey  Daily  Cypress,  a  daily  news- 
paper of  general  circulation,  on  Saturday,  October  22,  1910, 
pursuant  to  resolution  No.  1071,  adopted  by  the  board  of 
trustees  of  the  city  of  Monterey  on  the  13th  day  of  October, 
1910,  and  by  direction  of  the  president  of  said  board  of 
trustees  and  the  city  clerk  of  said  city. 

State  op  Californlv,  ^ 

County  of  Monterey,      >  ss. 

City  op  Monterey.  J 

I,  Will  Jacks,  president  of  the  board  of  trustees  of  the  city 
of  Monterey,  State  of  California,  and  Geo.  S.  Gould,  Jr., 
clerk  of  said  board,  do  hereby  certify  that  the  board  of  free- 
holders, whose  names  appear  signed  to  the  foregoing  proposed 
charter,  were  on  the  25th  day  of  July,  1910,  at  a  special  muni- 
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cipal  electioii  held  in  said  city  of  Monterey  oa  said  day, 
duly  elected  by  the  qualified  electors  of  said  city  to  prepare 
and  propose  a  charter  for  said  city;  that  each  of  said  free- 
holders has  been  a  qualified  elector  and  freeholder  in  said  city 
for  more  than  five  years  previous  to  said  election ;  that  the 
foregoing  is  a  true  copy  of  said  charter  prepared  and  returned 
to  the  president  of  said  board  of  trustees  within  ninety  days 
after  said  election,  as  required  by  section  eight  of  article 
eleven  of  the  constitution  of  the  State  of  California ;  that  said 
proposed  charter  was  then  published  in  the  "Monterey  Daily 
Cypress"  which  then  was  a  daily  newspaper  of  general  cir- 
culation in  said  city,  and  that  publication  was  made  for  more 
than  twenty  days,  and  that  the  first  publication  of  said  pro- 
posed charter  was  made  within  twenty  days  after  the  com- 
pletion of  said  charter ;  that  within  thirty  days  after  the  pub- 
lication of  said  charter,  as  required  in  said  section  eight  of  said 
article  eleven,  to  wit,  on  the  12th  day  of  December,  1910,  said 
charter  was  submitted  at  a  special  election  duly  called  and 
held  therein  for  the  purpose  of  ratifying  or  rejecting  said 
proposed  charter ;  that  by  a  majority  of  the  votes  of  the  quali- 
fied electors  voting  at  said  special  election  said  proposed 
charter  was  ratified  as  a  whole ;  that  the  returns  of  said  elec- 
tion was  duly  canvassed  by  the  board  of  trustees  of  said  the 
city  of  Monterey  on  the  19th  day  of  December,  1910,  and  the 
result  thereof  declared  as  above  set  forth;  and  that  in  all 
matters  and  things  pertaining  to  said  proposed  charter,  all 
provisions  of  said  section  of  the  constitution  and  the  laws  of 
the  State  of  California,  pertaining  to  the  adoption  of  the 
charter  have  been  fully  complied  with  in  every  particular. 

In  Witness  Wherbof,  We  have  hereunto  set  our  bands 
and  caused  the  corporate  seal  of  said  the  city  of  Monterey 
to  be  affixed  this  30th  day  of  December,  1910. 

Will  Jacks, 

[seal]  President  of  the  Board  of  Trustees 

of  the  City  of  Monterey. 

Geo.  S.  Gould,  Jr., 
Clerk  of  said  Board  of  Trustees 
and  said  the  City  of  Mcnterey. 

And,  Whereas,  Said  proposed  charter,  so  ratified,  has  been 
duly  presented  and  submitted  to  the  legislature  of  the  State 
of  California  for  approval  or  rejection,  without  power  of 
alteration  or  amendment,  in  accordance  with  section  8  of 
article  XI  of  the  constitution  of  the  State  of  California ; 

Now,  therefore,  be  it 

Resolved  by  the  assembly  of  the  State  of  California,  the 
senate  thereof  concurring  (a  majority  of  all  the  members 
elected  to  each  house  voting  for  the  adoption  of  this  resolution 
and  concurring  therein),  that  said  charter  of  the  city  of 
Monterey,  as  presented  to,  adopted  and  ratified  by  the  qualified 
electors  of  said  city,  he,  and  the  same  is  hereby,  approved  as 
a  whole  as  and  for  the  charter  of  the  city  of  Monterey. 


1790 


STATUTES  OP  CALIFORNIA. 


Amend- 
meiit  to 
Sacra- 
uiento 
charter. 


Board  of 
irusteea. 


CHAPTER  30. 

Assembly  Concurrent  Resolution  No,  12,  approving  an 
amendment  to  the  charter  of  the  city  of  Sacramento,  State 
of  California,  voted  for  and  ratified  by  the  qualified  electors 
of  said  city  at  a  general  municipal  election  held  therein  on 
the  2nd  day  of  November,  1909. 

[Filed  with  Secretary  of  State  March  2,  1911.] 

Whereas,  The  city  of  Sacramento,  in  the  county  of  Sacra- 
mento^ State  of  California,  contains  a  population  of  more 
than  thirty-five  hundred  inhabitants  and  has  been  ever  since 
the  year  1893  and  is  now  organized  and  acting  as  a  municipal 
corporation  under  a. freeholders'  charter  adopted  under  and 
by  virtue  of  section  8  of  article  XI  of  the  constitution  of  the 
state;  and 

Whereas,  on  the  2nd  day  of  November,  1909,  after  due 
notice  given  and  proceedings  had,  an  amendment  to  section 
8  of  said  charter  of  the  city  of  Sacramento  was  submitted  to 
and  voted  upon  by  the  qualified  electors  of  said  city,  and  at 
said  election  the  said  amendment  was  ratified  by  a  majority 
of  the  electors  of  said  city  voting  thereon  and  was  thereafter 
upon  the  canvass  of  the  votes  thereon  made  by  the  board  of 
trustees  of  said  city  on  the  8th  day  of  November,  1909,  duly 
declared  to  have  been  ratified  by  the  electors  of  said  city, 
which  said  section  8  as  so  amended  reads  as  follows: 

**  Section  8.  The  board  of  trustees  shall  consist  of  nine  (9) 
members,  one  member  from  each  ward,  and  he  shall  be  a  resi- 
dent of  such  ward.  The  trustee  from  each  ward  shall  be 
elected  by  the  qualified  voters  of  the  city  and  each  such  elector 
shall  be  entitled  to  vote  on  the  election  of  each  trustee.  The 
trustees  in  office  on  the  last  day  of  December,  1911,  shall  go 
out  of  office  at  noon  on  the  first  Monday  after  the  first  day 
of  January,  1912.  At  the  general  municipal  election  to  be 
held  on  the  first  Tuesday  after  the  first  Monday  in  November, 
1911,  a  full  board  of  nine  (9)  trustees  shaU  be  elected.  Of  the 
trustees  thus  elected,  those  who  are  residents  of  the  first,  third, 
fifth,  seventh  and  ninth  wards  shall  hold  office  for  two  years 
only  and  those  who  are  residents  of  the  second,  fourth,  sixth 
and  eighth  wards  shall  hold  office  for  four  years.  At  each 
election  thereafter,  members  of  the  board  of  trustees  shall  be 
elected  to  succeed  those  whose  terms  are  about  to  expire  and  the 
trustees  thus  elected  shall  hold  office  for  four  years." 

Now,  therefore,  be  it 

Resolved  by  the  assembly  of  the  State  of  California,  the 
senate  thereof  concurring,  (a  majority  of  all  the  members 
elected  to  each  house  voting  for  the  adoption  of  this  resolution 
and  concurring  therein).  That  the  said  amendment  to  the  city 
charter  of  the  city  of  Sacramento  hereinbefore  set  forth,  as 
presented  and  submitted  to  and  adopted  and  ratified  by  the 
said  electors  of  said  city,  be,  and  the  same  is,  hereby  approved 
for  and  as  an  amendment  to  the  city  charter  of  said  city  of 
Sacramento. 
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PROPOSED  AMENDMENT  TO  THE   CITT   CHARTER. 

1.  That  section  8  of  said  charter  be  amended  so  as  to  read 
as  follows  : 

''Section  8.  The  board  of  trustees  shall  consist  of  nine  (9)  Board  of 
members,  one  member  from  each  ward,  and  he  shall  be  a  resi-  ^^ustets. 
dent  of  such  ward.  The  trustee  from  each  ward  shall  be 
elected  by  the  qualified  voters  of  the  city  and  each  such  elector 
shall  be  entitled  to  vote  on  the  election  of  each  trustee.  The 
trustees  in  office  on  the  last  day  of  December,  1911,  shall  go 
out  of  office  at  noon  on  the  first  Monday  after  the  first  day  of 
January,  1912.  At  the  general  municipal  election  to  be  held 
on  the  first  Tuesday  after  the  first  Monday  in  November, 
1911,  a  full  board  of  nine  (9)  trustees  shall  be  elected.  Of 
the  trustees  thus  elected,  those  who  are  residents  of  the  first, 
third,  fifth,  seventh  and  ninth  wards  shall  hold  office  for  two 
years  only  and  those  who  are  residents  of  the  second,  fourth, 
sixth  and  eighth  wards  shall  hold  office  for  four  years.  At 
each  election  thereafter,  members  of  the  board  of  trustees 
shall  be  elected  to  succeed  those  whose  terms  are  about  to 
expire  and  the  trustees  thus  elected  shall  hold  office  for  four 
years.'' 

Office  OF  the  City  Clerk, 
City  of  Sacramento,  State  of  California. 

I,  M.  J.  Desmond,  city  clerk  of  the  city  of  Sacramento,  and 
ex  officio  clerk  of  the  board  of  trustees  of  said  city,  do  hereby 
certify  that  said  city  is  and  at  all  of  the  times  herein  mentioned 
was  a  city  containing  a  population  of  more  than  ten  thousand 
inhabitants,  governed  by  a  charter  framed  for  its  own  govern- 
ment by  a  board  of  fifteen  freeholders,  who  were  elected  for 
that  purpose,  and  which  charter  was  duly  ratified  by  the 
electors  of  said  city  and  thereafter  duly  approved  by  the  legis- 
lature of  the  State  of  California. 

I  further  certify  that  the  above  and  foregoing  amendment 
to  section  8  of  said  charter  of  the  city  of  Sacramento  was  upon 
petition  to  the  legislative  authority  of  said  city,  by  more  than 
fifteen  per  cent  of  the  qualified  voters  thereof  and  after  due 
notice  given  by  a  proposal  therefor  submitted  by  said  legis- 
lative authority,  to  wit:  the  board  of  trustees  of  the  city  of 
Sacramento,  to  the  qualified  electors  thereof  at  a  general  elec- 
tion held  in  said  city  on  the  second  day  of  November,  1909, 
and  at  said  election  said  amendment  was  ratified  by  a  majority 
of  the  electors  of  said  city  voting  thereon,  and  said  amendment 
was  upon  the  canvass  of  the  votes  thereon  made  by  the  board 
of  trustees  of  said  city  on*  the  eighth  day  of  November,  1909, 
duly  declared  by  said  board  to  have  been  ratified  by  the  elec- 
tors of  said  city. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  city  of  Sacramento  this  31st  day  of 
January,  1911. 

[Seal]  M.  J.  DESMOND, 

City  Clerk  of  the  City  of  Sacramento  and  ex  officio  Clerk  of  the 
Board  of  Trustees  of  said  City. 
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CHAPTER  31. 

Senate  Joint  Resolution  No,  1,  relative  to  reqtiesting  Congress 
to  call  a  convention  for  the  purpose  of  suJ)mitting  an  amend- 
ment to  the  constitution  of  the  United  States  calling  for  the 
election  of  United  States  senators  by  the  direct  vote  of  the 
people, 

[Filed  with  Secretary  of  State  March  3,  1911.] 

Whereas,  The  legislatures  of  twenty-seven  states  have 
recently  at  various  times  adopted  memorials  and  resolutions 
favoring  the  election  of  United  States  senators  by  popular 
vote;  and 

Whereas,  The  national  house  of  representatives  has  on  four 
separate  occasions  within  recent  years  adopted  resolutions  in 
favor  of  the  proposed  change  in  the  method  of  electing  United 
States  senators,  which  were  rejected  by  the  senate ;  and 

Whereas,  Article  five  of  the  constitution  of  the  United 
States  provides  that  Congress,  on  the  application  of  the  legis- 
latures of  two-thirds  of  the  several  states,  shall  call  a  conven- 
tion for  proposing  amendments,  and  believing  there  is  a  gen- 
eral desire  upon  the  part  of  the  citizens  of  the  State  of  Cali- 
fornia that  the  United  States  senators  should  be  elected  by  a 
direct  vote  of  the  people ;  therefore  be  it 

Resolved,  That  the  legislature  of  the  State  of  California 
favors  the  adoption  of  an  amendment  to  the  constitution  ol 
the  United  States  which  shall  provide  for  the  election  of 
United  States  senators  by  popular  vote,  and  joins  with  the 
other  states  of  the  union  in  respectfully  requesting  that  a  con- 
vention be  called  for  the  purpose  of  proposing  an  amendment 
to  the  constitution  of  the  United  States,  as  provided  for  in  arti- 
cle five  of  said  constitution,  which  amendment  shall  provide  for 
a  change  in  the  present  method  of  electing  United  States  sena 
tors,  so  that  they  can  be  chosen  in  each  state  by  a  direct  vote 
of  the  people. 

Resolved,  That  a  copy  of  this  joint  resolution  and  applica- 
tion to  Congress  for  the  calling  of  a  convention  be  sent  to 
the  secretary  of  state  of  each  state  of  the  United  States,  and 
that  a  similar  copy  be  sent  to  the  president  of  the  United^ 
States  senate  and  the  speaker  of  the  house  of  representatives. 


CHAPTER  32. 

Senate  Joint  Resolution  No,  10,  relative  to  the  establishment 

of  a  parcels  post, 

[Filed  with  Secretary  of  State  March  3,  1911.] 

Whereas,  The  establishment  of  a  parcels  post  would  be  an 
inestimable  benefit  to  the  State  of  California,  and  an  incalcul- 
able stimulus  to  trade,  both  domestic  and  foreign,  throughout 
the  whole  of  the  United  States ;  and 

Whereas,  It  has  been  found  possible  for  the  American 
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express  companies  to  unite  in  giving  to  the  British  post  office 
a  flat  rate  of.  24  cents  on  parcels  up  to  eleven  pounds  for  all 
distances  between  New  York  and  San  Francisco,  thus  proving 
the  economic  practicability  of  such  desired  parcels  post ;  be  it 

Resolved,  That  the  senate  and  assembly  of  the  State  of  Cali-  EitabUih- 
fornia  hereby  join  in  requesting  our  representatives  in  thej^pai^u 
senate  and  house  of  representatives  at  Washington  to  do  their  p®»*- 
utmost  to  forward  such  legislation  as  may  insure  the  establish- 
ment of  a  parcels  post  at  rates  not  to  exceed  those  accorded  by  * 
American  express  companies  to  the  foreigner,  viz :  24  cents  for 
packages  up  to  eleven  pounds.    And  be  it  further 

Resolved,  That  a  copy  of  these  resolutions  be  forthwith 
transmitted  by  the  secretary  of  the  senate  to  the  president  of 
the  senate  of  the  United  States  and  the  speaker  of  the  house  of 
representatives  of  the  United  States,  and  a  copy  hereof  to  each 
member  of  Congress  from  the  State  of  California. 


CHAPTER  33. 

Sennte  Joint  Resolution  No,  16,  relative  to  the  cession  by  the 
United  States  to  the  State  of  California  of  certain  lands  ad- 
jacent to  Deadman*s  Island,  in  the  county  of  Los  Angeles, 
State  of  Calif omia, 

[Filed  with  Secretary  of  State  March  3,  1911.] 

Whereas,  by  an  act  of  the  legislature  of  the  State  of  Cali- 
fornia entitled  *'An  act  relinquishing  to  the  United  States  of 
America  the  title  of  this  state  to  certain  lands,"  approved 
March  9th,  1897,  the  State  of  California  granted  all  its  right 
and  title  in  and  to  the  parcels  of  land  extending  from  high 
water  mark  out  to  three  hundred  yards  below  low  water  mark, 
lying  adjacent  and  contiguous  to  such  lands  of  the  United 
States  in  the  State  of  California  as  lie  upon  tidal  waters  and 
are  held,  occupied  or  reserved  for  military  purposes  or  defense, 
lying  adjacent  and  contiguous  to  any  island,  the  title  to  which 
is  in  the  United  States,  or  which  island  is  reserved  by  the 
United  States  for  any  military  or  naval  purpose  or  for 
defense,  were  granted,  released  and  ceded  to  the  United  States 
of  America  under  certain  terms,  conditions  and  reservations 
expressed  in  said  act ;  and 

Whereas,  the  title  to  Deadman*8  Island,  a  certain  island 
situate  in  the  waters  of  the  Pacific  Ocean,  and  being  within  the 
boundaries  of  the  city  of  Los  Angeles,  in  Los  Angeles  county. 
State  of  California,  is  in  the  United  States,  and  by  said  act 
there  was  granted  to  the  United  States  a  certain  tract  of  land 
consisting  of  tide  and  submerged  land  surrounding  said  island, 
which  said  tract  of  land  is  bounded  by  a  line  distant  three 
hundred  yards  out  beyond  low  water  mark  at  all  points  where 
the  boundaries  of  said  island  touch  high  water  mark ;  and 

Whereas,  said  Deadman's  Island  is  situated  on  the  easterly 
side  of  the  main  entrance  channel  to  that  portion  of  Los 
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Angeles  harbor  formerly  known  as  the  inner  harbor  of  San 
Pedro,  and  the  said  tract  of  land  surrounding  said  island  and 
so  granted  to  the  United  States  includes  a  certain  parcel  of 
submerged  land  situated  in  the  city  of  Los  Angeles,  in  the 
county  of  Los  Angeles,  State  of  California,  more  particularly 
described  as  follows: 

Beginning  at  the  point  of  intersection  of  the  northerly 
boundary  line  of  said  tract  of  land  so  granted  to  the  United 
States  with  the  harbor  line  established  by  the  United  States  on 
the  westerly  side  of  said  channel  said  point  being  at  or  near 
station  number  sixteen  of  said  harbor  line;  thence  south- 
easterly along  said  harbor  line  to  station  ZZ  thereof;  thence 
continuing  southeasterly  from  said  station  ZZ  of  said  harbor 
line  in  a  straight  line  to  the  point  of  intersection  of  the  south- 
erly boundary  line  of  said  tract  of  land  so  granted  to  the 
United  StateiS,  with  the  said  harbor  line,  which  said  last  men- 
tioned point  is  at  or  near  station  number  fifteen  of  said  harbor 
line;  thence  northwesterly,  northerly  and  northeasterly  along 
the  westerly  boundary  line  of  said  tract  of  land  to  the  point 
of  beginning;  and 

Whereas,  said  parcel  of  land  above  described  is  one  thou- 
sand eight  hundred  and  seventy-five  feet,  more  or  less,  in 
length  along  the  said  channel  and  adjacent  thereto,  and  has  a 
maximum  width  of  three  hundred  and  sixty  feet,  more  or  less, 
and  contains  approximately  eleven  acres  of  land;  and  said 
parcel  of  land  lies  adjacent  to  other  tide  and  submerged  lands 
wholly  under  public  ownership  and  control,  lying  on  the  west- 
erly side  of  said  channel ;  and 

Whereas,  the  said  city  of  Los  Angeles  has  incurred  a  bonded 
indebtedness  of  three  million  dollars  for  the  purpose  of  devel- 
oping and  improving  said  Los  Angeles  harbor,  including  that 
portion  of  the  lands  and  waters  thereof  adjacent  to  said  parcel 
of  land,  by  the  construction  of  docks,  wharves  and  warehouses 
upon  the  water  front  of  said  city,  the  same  to  be  owned  and 
operated  by  said  city,  by  the  operating  and  construction  of 
public  streets  and  highways  to  the  navigable  waters  of  said  har- 
bor, and  by  the  construction  of  slips,  canals  and  other  water- 
ways, and  it  is  now  proposed  to  expend  the  proceeds  of  said 
bonds  for  said  purposes ;  and  said  parcel  of  land  is  so  situated 
that  it  is  urgently  required  for  the  construction  and  mainte- 
nance of  public  docks,  wharves,  slips  and  other  commercial 
appliances  appurtenant  thereto  for  the  accommodation  of 
commerce  in  said  Los  Angeles  harbor,  and  for  the  purpose  of 
providing  the  necessary  frontage  for  and  access  to  the  same 
upon  and  from  said  channel  and  the  other  navigable  waters 
of  said  harbor;  and  the  use  of  said  parcel  of  land  for  said 
purposes  is  necessary  in  order  that  the  said  lands  adjacent  to 
said  channel  on  the  westerly  side  thereof  may  be  adequately 
used  for  the  purposes  aforesaid,  in  order  to  properly  develop 
and  improve  said  harbor  for  commercial  purposes ;  and 

Whereas,  said  parcel  of  land,  by  reason  of  its  location  and 
irregular  shape,  is  not  required  or  suitable  for  any  of  the 
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purposes  specified  in  said  act,  and  the  United  States  has  never 
used  and  does  not  now  use  the  same  for  any  of  said  purposes, 
or  for  any  other  purpose. 

Now,  therefore,  he  it  resolved  by  the  senate  and  assembly  ABking 
of  the  State  of  Calif omia,  jointly :  Sd? cJ?-'  ^ 

That  the  legislature  of  the  State  of  California  memorializes  Jj*£ij^** 
the  Congress  of  the  United  States  to  cede  to  the  State  of  Cali-  Anseiei 
fomia  that  certain  parcel  of  land  situate  in  the  city  of  Los  *° '***•* 
Angeles,  county  of  Los  Angeles,  State  of  California,  herein* 
before  referred  to  and  more  particularly  described  as  follows : 

Beginning  at  the  point  of  intersection  of  the  northerly 
boundary  line  of  said  tract  of  land  so  granted  to  the  United 
States  with  the  harbor  line  established  by  the  United  States  on 
the  westerly  side  of  said  channel,  said  point  being  at  or  near 
station  number  sixteen  of  said  harbor  line;  thence  southeast^ 
erly  along  said  harbor  line  to  station  ZZ  thereof;  thence  con- 
tinuing southeasterly  from  said  station  ZZ  of  said  harbor  line 
in  a  straight  line  to  the  point  of  intersection  of  the  southerly 
boundary  line  of  said  tract  of  land  so  granted  to  the  United 
States,  with  the  said  harbor  line,  which  said  last  mentioned 
point  is  at  or  near  station  number  fifteen  of  said  harbor  line ; 
thence  northwesterly,  northerly  and  northeasterly  along  the 
westerly  boundary  line  of  said  tract  of  land  to  the  point  of 
beginning ; 

For  use  for  the  construction  and  maintenance  of  public 
docks,  slips  and  wharves,  and  other  commercial  appliances 
appurtenant  thereto,  for  the  accommodation  of  commerce  in 
said  Los  Angeles  harbor;  and  that  the  government  of  the 
United  States  and  the  secretary  of  war  be  requested  not  to  use 
said  parcel  of  land  for  any  of  the  purposes  specified  in  said 
act,  or  for  any  other  purpose ;  and 

Be  it  further  resolved.  That  the  State  of  California  will 
accept  the  cession  and  transfer  from  the  government  of  the 
United  States  of  said  parcel  of  land  last  above  described,  to 
be  held  for  public  purposes,  to  wit :  For  the  construction  and 
maintenance  of  public  docks,  slips  and  wharves,  and  other 
commercial  appliances  appurtenant  thereto,  for  the  accommo- 
dation of  commerce  in  Los  Angeles  harbor ;  and 

Be  it  further  resolved,  That  the  State  of  California  hereby 
offers  to  grant  and  relinquish  to  the  United  States  its  right  and 
title  to  such  other  lands  in,  upon  or  adjacent  to  the  waters  of 
said  harbor,  in  addition  to  the  lands  heretofore  granted  to  the 
United  States,  as  shall  be  selected  by  the  United  States  for 
military  purposes  or  defense,  or  for  such  other  purposes  as 
the  government  of  the  United  States  may  require ;  and 

Be  it  further  resolved.  That  upon  the  passage  of  this  resolu- 
tion, the  secretary  of  the  senate  be  directed  to  forward  a  copy 
thereof  to  the  secretary  of  war  and  to  the  senators  and  repre- 
sentatives of  the  State  of  California,  in  Congress,  requesting 
them  to  present  the  resolution  to  the  senate  and  house  of  repre- 
sentatives. 
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CHAPTER  34. 

Senate  Joint  Resolution  No,  18,  relative  to  the  rights  of  San 
Francisco  and  the  cities  surrounding  San  Francisco  bay 
in  and  to  the  use  of  the  waters  of  Tuolumne  river  for  domeS' 
tic  and  municipal  purposes, 

[Filed  with  Secretary  of  State  March  3,  1911.] 

Whereas,  The  cities  surrounding  and  adjacent  to  the  bay 
of  San  Francisco  began  as  early  as  the  year  1871  to  plan  for 
and  seek  out  an  adequate  and  available  source  of  supply  of 
pure  mountain  water  for  their  municipal  and  domestic  needs ; 
and 

Whereas,  After  careful  investigation  and  as  a  result  of 
almost  continuous  effort  from  the  year  1871  until  the  present 
time,  these  municipalities,  by  their  own  action  and  by  that  of 
the  city  of  San  Francisco  as  representative  of  all,  have  selected 
and  secured  the  Hetch  Hetchy  and  Lake  Eleanor  reservoir 
sites  as  the  most  adequate  and  feasible  sources  of  supply ;  and 

Whereas,  These  reservoirs  are  capable  of  storing  pure 
mountain  water,  from  the  uninhabited  and  barren  granite 
water  sheds  of  the  high  Sierra  in  quantities  sufScient  for  the 
present  and  future  needs  of  these  large  and  rapidly  growing 
cities;  and 

Whereas,  The  honorable  secretary  of  the  interior,  being  by 
the  honorable  attorney  general  of  the  United  States  first  regu- 
larly advised  that  such  action  on  his  part  would  be  legal  and 
valid,  granted  to  the  city  of  San  Francisco  for  itself  and  as 
representative  of  said  municipalities  full  reservoir  rights  at 
Hetch  Hetchy  and  at  Lake  Eleanor,  and  by  reason  of  and 
based  upon  this  grant  San  Francisco  has  purchased  at  a  cost 
of  over  $565,000.00  all  private  lands  and  water  rights  in  these 
reservoirs  and  owns  under  patent  more  than  one-half  the  area 
of  each  reservoir,  and  is  about  completing  incidental  pur- 
chases of  additional  privately  held  rights  and  lands  for 
$636,000.00 ;  and 

Whereas,  The  Hetch  Hetchy  and  Lake  Eleanor  sources  of 
supply  were  approved  and  a  bond  issue  of  $45,000,000.00  for 
their  development  authorized  by  the  city  of  San  Francisco  by 
a  vote  of  more  than  twenty  to  one ;  and 

Whereas,  Certain  well  meaning  people,  misled  by  great 
private  interests  which  would  be  adversely  affected  by  munic- 
ipal ownership  of  such  water  supply,  have  actively  attacked 
the  grant  of  the  Hetch  Hetchy  reservoir  site ;  and 

Whereas,  The  present  secretary  of  the  interior,  under  pres- 
sure of  these  acts,  has  threatened  to  attempt  to  revoke  the 
grant  of  the  Hetch  Hetchy  site ;  and 

Whereas,  Such  official  action  is  tending  to  encourage  and 
entrench  more  strongly  the  forces  of  private  and  corporate 
greed  in  their  opposition  to  the  development  by  the  municipali- 
ties of  this  necessity  of  municipal  existence,  and  will,  if 
effected,  increase  the  burden  of  taxation  which  must  fall  upon 
the  citizens  of  these  municipalities  by  the  enforced  purchase  of 


THIRTT-NINTH  SESSION. 


1797 


rights  to  water  supplies  already  granted  to  these  private  cor- 
porations; and 

Whereas,  This  action  seriously  impairs  the  market  value  of 
the  said  municipal  bonds  and  discourages  the  purchase  thereof, 
thereby  impairing  the  credit  and  standing  of  said  munic- 
ipality ;  now,  therefore,  be  it 

Resolved,  By  the  senate  and  assembly  jointly,  that  it  is  the  san  Fran- 
sense  of  the  legislature  of  this  state  that  the  rights  of  the  said  right  to 
city  and  county  of  San  Francisco  and  the  incidental  rights  of  g**® J*  **' 
neighboring  cities  in  and  to  the  use  of  said  waters  and  reser-  Hetchr 
voir  sites  should  be  protected  and  confirmed,  and  that  the  said  defended, 
city  and  county  should  be  permitted  to  develop  its  proposed 
water  supply  with  the  co-operation  and  support  of  the  federal 
authorities ;  and  be  it  further 

Resolved,  That  the  president  of  the  United  States  is  hereby 
petitioned  to  withdraw  all  opposition  by  the  executive  depart- 
ments to  the  full  enjoyment  of  such  rights  and  to  permit  the 
development  of  said  water  supply  under  the  terms  of  the 
grant  of  the  secretary  of  the  interior  dated  May  11,  1908 ;  and 
be  it  further 

Resolved,  That  the  secretary  of  the  senate  be,  and  he  hereby 
is,  instructed  to  forward  a  copy  of  this  resolution  to  the  presi- 
dent of  the  United  States. 


CHAPTER  35. 

Senate  Joint  Resolution  No.  8,  relative  to  national  forests 
situated  withiii  the  State  of  California  and  requesting  the 
war  department  of  the  United  States  to  station  and  maintain 
federal  troops  in  such  national  forests  during  certain  months. 

[Filed  with  Secretary  of  State  March  3,  1911.] 

Whereas,  There  are  situated  within  the  State  of  California 
great  national  forests  comprising  in  area  over  twenty-seven 
million  acres;  and 

Whereas,  The  protection  and  preservation  of  these  forests 
is  of  great  benefit  to  the  citizens  of  this  state  and  of  the  whole 
United  States;  and 

Whereas,  Each  year  during  the  months  of  July,  August 
and  September,  forest  fires  threaten  partial  or  total  destruc- 
tion of  these  forests ;  and 

Whereas,  These  forests  are  not  sufficiently  protected  from 
fire  during  such  months, 

Now,  therefore,  be  it 

Resolved,  by  the  senate  of  the  State  of  California,  and  the  protecting 
assembly,  jointly,  that  the  war  department  of  the  United  States  ^•jp*^J°»!j^ 
be  and  it  hereby  is  requested  to  station  federal  troops  in  the  California. 
national  forests  within  the  State  of  California  during  the 
months  of  July,  August  and  September  each  year  for  the  pur- 
pose of  preventing  and  fighting  forest  fires  and  protecting  such 
national  forests ;  and 

Be  it  further  resolved,  That  a  copy  of  this  joint  resolution 
be  sent  to  the  head  of  the  war  department  of  the  United  States. 
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CHAPTER  36. 

Seymte  Constitutional  Amendment  No.  26,  a  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  constitution  of  the  State  of  California,  by  adding 
a  new  section  to  article  VI  thereof,  to  be  numbered  section 
4y2,  relating  to  appeals  in  criming  cases, 

[Filed  with  Secretary  of  State  March  7,  1911.] 

The  legislature  of  the  State  of  California,  at  its  regular 
session  commencing  on  the  2nd  day  of  January,  in  the  year 
one  thousand  nine  hundred  and  eleven,  two  thirds  of  all  the 
members  elected  to  each  of  the  two  houses  of  said  legislature 
voting  in  favor  thereof,  hereby  proposes  to  the  qualified  elec- 
tors of  the  State  of  California  the  following  amendment  to 
the  constitution  of  the  State  of  California  by  adding  a  new 
section  to  article  VI  thereof,  to  be  numbered  section  4%,  to 
read  as  follows: 

Section  4i/^.  No  judgment  shall  be  set  aside,  or  new  trial 
mentin*^*^  granted  in  any  criminal  case  on  the  ground  of  misdirection 
criminal  of  the  jury  or  the  improper  admission  or  rejection  of  evi- 
dence, or  for  error  as  to  any  matter  of  pleading  or  procedure, 
unless,  after  an  examination  of  the  entire  cause  including 
the  evidence,  the  court  shall  be  of  the  opinion  that  the  error 
complained  of  has  resulted  in  a  miscarriage  of  justice. 


Setting 


caiei. 
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Inspection 
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CHAPTER  37. 

Senate  Constitutional  Amendment  No,  2,  a  resolution  pro- 
posing to  the  people  of  the  State  of  California  an  aanendm^nt 
to  section  14  article  XI  of  the  constitution  of  the  State  of 
California. 

[Filed  with  Secretary  of  State  March  7,  1911.] 

The  legislature  of  the  State  of  California  at  its  regular 
session,  commencing  on  the  second  day  of  January,  in  the  year 
nineteen  hundred  and  eleven,  two  thirds  of  the  members 
elected  to  the  senate  and  assembly  voting  therefor,  hereby  pro- 
poses to  the  people  of  the  State  of  California  that  section 
fourteen  (14)  of  article  eleven  (XI)  of  the  constitution  of  the 
State  of  California,  be  amended  to  read  as  follows: 

Section  14.  The  legislature  may  by  general  and  uniform 
laws  provide  for  the  inspection,  measurement  and  graduation 
of  merchandise,  manufactured  articles  and  commodities,  and 
may  provide  for  the  appointment  of  such  oflScers  as  may  be 
necessary  for  such  inspection,  measurement  and  graduation" 
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enaie   Joint   Resolution  No.  24,  relative   to  recognition  of 
American  passports  by  foreign  nations. 
[Filed  with  Secretary  of  State  March  7,  1911,] 

Wheeeas,  There  is  now  pendiDg  in  the  Congress  of  the 
'nited  States  a  resolution  demanding  the  universal  recognition 
y  all  nations  of  American  passports  so  that  there  shall  be  no 
incrimination  by  any  foreign  power  against  any  American 
itizen  holding  an  American  passport  by  reason  of  his  race  or 
reed ;  now,  therefore,  be  it 

Resolved  by  the  seiiale  and  assembly  jointly,  That  our  sen-KseDcni' 
tors  be  instructed  and  our  representatives  requested  to  use  American 
[leir  best  efforts  to  secure  the  adoption  of  this  resolution  so  p'^'P""*- 
tiat  all  American  citizens,  without  regard  to  their  religion, 
lay  be  on  an  equal  footing  when  seeking  to  enter  foreign 
ountries  and  in  possession  of  an  American  passport;  and  be 
;  further 

Resolved,  That  the  secretary  of  the  senate  be  instructed  to 
end  this  resolution  to  the  speaker  of  the  house  of  reptesenta- 
ives,  the  president  of  the  senate  and  the  president  of  the 
Jnited  States  by  wire  as  soon  as  it  shall  be  adopted  by  both 
ouses  of  the  legislature. 


CHAPTER  39. 

issembly  Concurrent  Resolution  No.  24,  approving  Ike  char- 
ter of  the  city  of  Petaluma,  State  of  California,  voted  for 
and  ratified  by  the  qualified  voters  of  said  city  at  a  special 
municipal  election  held  therein  for  that  purpose  on  the 
14th  day  of  February,  1911. 

[Filed  with  Secretary  of  State  March  8,  1911.] 

Wheeeas,  The  city  of  Petaluma,  a  municipal  corporation  chsri«r  at 
f  the  county  of  Sonoma,  State  of  California,  now  is  and  was  r"*"'"""- 
t  all  times  herein  referred  to  a  city  containing  a  population  of 
lore  than  3500  inhabitants;  and 

Where^xs,  At  a  special  election  duly  held  in  said  city  on 
he  30th  day  of  August,  1910,  under  and  in  aeeordance  with 
iw  and  the  provisions  of  section  8  of  article  XI  of  the  consti- 
ation  of  the  State  of  California,  a  board  of  fifteen  freeholders, 
uly  qualified,  was  elected  in  and  by  said  city  by  the  qualified 
lectors  thereof,  to  prepare  and  propose  a  charter  for  the 
overnment  of  said  city ;  and 

"Whebeas,  Said  board  of  freeholders  did,  within  ninety  (90) 
lays  after  said  election,  prepare  and  propose  a  charter  for  the 
:ovemment  of  said  city  of  Petaluma ;  and 

Whereas,  Said  charter  was  on  the  26th  day  of  November, 
910,  signed  in  duplicate  by  the  members  of  said  board  of 
reeholders  and  was  thereupon  duly  returned  and  filed,  one 
!opy  with  the  president  of  the  board  of  trustees  of  said  city 
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of  Petaluma,  and  the  other  copy  with  the  county  recorder  of 
the  said  county  of  Sonoma  and  filed  in  the  office  of  the  said 
county  recorder ;  and 

Whereas,  Said  proposed  charter  was  thereafter  published 
in  the  ** Petaluma  Courier/'  being  a  daily  newspaper  of  gen- 
eral circulation  in  said  city  of  Petaluma,  and  the  said  charter 
being  published  as  aforesaid  for  a  period  of  more  than  thirty 
(30)  days,  the  first  publication  thereof  being  made  within 
twenty  (20)  days  after  the  completion  of  said  charter;  and 

Whereas,  Said  proposed  charter  was  within  not  less  than 
thirty  (30)  days  after  the  completion  of  said  publication  sub- 
mitted by  the  board  of  trustees  of  the  city  of  Petaluma  to  the 
qualified  electors  of  said  city  of  Petaluma  at  a  special  election, 
previously  duly  called  and  therein  held  on  the  14th  day  of 
February,  1911 ;  and 

Whereas,  At  said  last  mentioned  special  election  a  majority 
of  said  qualified  electors  of  said  city  of  Petaluma,  voting  at 
said  special  election,  voted  in  favor  of  the  ratification  of  said 
charter  as  proposed  as  a  whole ;  and 

Whereas,  Said  charter  was  ratified  in  the  words  and  figures 
following,  to  wit : 

CHARTER  PREPARED  AND  PROPOSED  FOR  THE 
CITY  OF  PETALUMA  BY  THE  BOARD  OF  FREE- 
HOLDERS ELECTED  ON  THE  THIRTIETH  DAY 
OF  AUGUST,  A.  D.  1910. 

Article     1 — Name  and  rights  of  the  city. 

Article    2 — Boundaries. 

Article     3 — Powers  of  the  city. 

Article     4 — Elections. 

Article     5 — Mayor.  * 

Article     6 — The  council. 

Article     7 — City  officers  and  duties. 

Article     8 — ^Judicial  department  and  police  court. 

Article     9 — Educational  department. 

Article  10 — ^Free  public  library. 

Article  11 — Revenue  and  taxation. 

Article  12 — Public  works  and  supplies. 

Article  13 — ^Franchise. 

Article  14 — Hecall. 

Article  15 — The  initiative. 

Article  16 — The  referendum. 

Article  17 — General  provisions. 

Article  18 — Amendments. 

Article  1. 
name,  rights  and  liabilities  op  the  city. 

Name  of  the  city. 

Section  1.  The  municipal  corporation,  now  existing  and 
known  as  the  city  of  Petaluma,  shall  remain  and  continue  a 
body  politic  and  corporate  in  name  and  in  fact,  by  the  name 
of  **City  of  Petaluma"  and  by  that  name  have  perpetual 
succession. 

Rights  aiid  liabilities. 

Sec.  2.  The  city  of  Petaluma  shall  remain  vested  with, 
and  continue  to  have,  hold,  and  enjoy,  all  property,  rights 
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of  property  and  rights  of  action  of  every  nature  and  descrip-  Ri«hu  ud 
tion  now  pertaining  to  this  municipality,  and  is  hereby  de-"*  ^^^^ 
clared  to  be  the  successor  of  the  same.  It  shall  be  subject  to 
all  the  liabilities  that  now  exist  against  this  municipality. 
All  ordinances  of  said  city,  not  in  conflict  with  this  charter, 
shall  be  continued  in  force  until  amended  or  repealed  and 
aU  proceedings  providing  for  any  public  improvement  pend- 
ing and  Uncompleted  shall  be  continued  in  accordance  with  the 
law  under  which  such  proceedings  were  commenced. 

Article  2. 
boundaries. 

Section  1.  The  boundaries  of  the  city  of  Petaluma  are  as 
follows :  The  mathematical  center  of  the  city  of  Petaluma,  shall 
be  a  point  on  the  westerly  property  line  of  Main  street,  which 
point  is  one  foot  northerly  from  the  southerly  curb  line  of 
Western  avenue,  said  point  being  the  southwesterly  comer  of 
Main  and  English  streets,  as  said  streets  are  marked  and 
designated  on  the  Stratton  map  of  the  city  of  Petaluma. 

The  boundaries  of  the  said  city  of  Petaluma  shall  be  de- 
scribed as  follows :  Beginning  at  a  point  which  shall  be  %  of  a 
mile  due  south  from  said  mathematical  center;  running  thence 
due  east  %  of  a  mile ;  thence  due  north,  1^^  mile  to  a  granite 
monument ;  thence  due  west,  l^^  mile  to  a  granite  monument ; 
thence  due  south,  1^  mile  to  an  iron  monument,  said  monu- 
ment being  an  iron  bar  two  inches  in  diameter  and  about  four 
feet  long,  driven  about  six  inches  below  the  surface  of  the 
ground,  from  which  monument  the  stub  of  an  oak  tree  bears 
S.  68  W.  521^  feet  distant.  And  thence  due  east  %  mile  to 
the  place  of  beginning,  including  an  area  within  said  limits 
of  two  and  one-fourth  square  miles. 

Article  3. 
powers  op  the  city. 

Section  1.  Without  denial  or  disparagement  of  other  pow- 
ers held  under  the  Constitution  and  laws  of  the  state,  the  city  of 
Petaluma  shall  have  the  right  and  power : 

Perpetiial  siiccession. 

Sec.  2.     To  have  perpetual  succession.  Perpetual 

■uooeBiion. 

Official  Seal. 

Sec.  3.     To  provide  a  corporate  seal,  with  appropriate  de- official 
vice,  to  be  affixed  to  all  instruments  or  writings  needing  au-"®»*- 
thentication. 

Sue  and  defend. 

Sec.  4.     To  sue  and  defend  in  all  courts  and  places  and  in  all  sae  and 
matters  and  proceedings.  defend. 

Property  for  public  purposes. 

'Sec.  5.     To  purchase,  receive,  have,  take,  lease,  use,  ^^d  Pr^^pe^^^ 
enjoy  property  of  every  kind  and  description,  both  within  and  purposei. 
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Telephone, 
telegraph 
and  trans- 
portation. 


Water, 
light,  heat 
and  power. 


Sale  of 
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of  public 
utility. 


Land  for 

public 

utilities. 


without  the  limits  of  said  city,  and  to  control  and  dispose  of 
the  same  for  the  public  benefit. 

Bequests  and  donations. 

Sec.  6.  To  receive  bequests,  gifts  and  donations  of  all  kinds 
of  property,  in  fee  simple,  or  in  trust  for  charitable  or  for  other 
purposes,  and  do  all  acts  necessary  to  carry  out  the  purposes  of 
such  bequests,  gifts  and  donations,  with  power  to  manage,  sell, 
lease,  or  otherwise  dispose  of  the  same,  in  accordance  with  the 
terms  of  the  bequest,  gift  or  trust,  or  absolutely  in  case  such 
bequest,  gift  or  trust,  be  unconditional. 

Public  works,  buildings  and  institutions. 

Sec.  7.  To  acquire  by  purchase,  condemnation,  or  otherwise, 
and  to  establish,  maintain,  equip,  own  and  operate,  libraries, 
reading  rooms,  art  galleries,  museums,  such  schools  and  kinder- 
gartens as  are  not  provided  for  in  the  public  school  system  of 
the  state,  public  hitching  racks  and  hitching  and  automobile 
enclosures,  aviation  landings,  parks,  playgrounds,  places  of 
recreation,  gymnasiums,  theaters,  fountains,  baths,  public  toil- 
ets, markets,  market  houses,  abattoirs,  dispensaries,  hospitals, 
charitable  institutions,  infirmaries,  jails,  houses  of  correction, 
and  farm  schools,  workhouses,  detention  homes,  morgues,  ceme- 
teries, crematories,  garbage  collection  and  garbage  disposal  and 
reduction  works,  street  cleaning  and  street  sprinkling  plants, 
wharves,  waterways,  canals,  and  all  other  public  buildings, 
places,  works,  and  institutions. 

Telephone,  telegraph  and  transportation. 

Sec.  8.  To  acquire  by  purchase,  condemnation  or  otherwise 
and  to  establish,  maintain  and  equip,  own  and  operate  tele- 
phone and  telegraph  systems,  cable  and  electric  or  other  rail- 
ways and  transportation  service  of  any  and  every  kind. 

Water,  light,  heat  and  power. 

Sec.  9.  To  acquire  by  purchase,  condemnation  or  otherwise, 
and  to  establish,  maintain,  equip,  own  and  operate  water  works, 
gas  works,  electric  light,  heat  and  power  works,  within  and 
without  the  city,  and  to  supply  the  city  and  its  inhabitants 
and  also  persons,  firms,  or  corporations  outside  the  city,  with 
water,  gas,  heat  and  electricity. 

Sale  of  products  of  public  utility. 

Sec.  10.  To  sell  gas,  water,  electric  current  and  all  products 
of  any  public  utility  operated  by  the  city. 

Land  for  pubUc  utilities. 

Sec.  11.  To  acquire  by  purchase,  condemnation,  suit,  or 
otherwise  within  or  without  the  city,  such  lands  or  other  prop- 
erty as  may  be  necessary  for  the  establishment,  maintenance 
and  operation  of  any  public  utility,  or  to  provide  for  and 
effectuate  any  other  public  purpose ;  and  to  sell,  convey,  and 
dispose  of  the  same  for  the  public  benefit. 

Leases  of  property.  * 

Sec.  12.     To  lease  to  corporations  or  individuals,  for  the 
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purpose  of  maintenance  and  operation  of  any  public  utility  Leases  of - 
owned  by  the  city,  and  to  provide  for  the  lease  of  any  lands  ^'^®^®'*^" 
now  or  hereafter  owned  by  the  city,  except  lands  donated, 
purchased,  acquired,  or  used  for  public  parks. 

Joint  ownership  of  water  supply. 

Sec.  13.     To  join  with  one  or  more  cities  or  irrigation  dis-  joint 
tricts  incorporated  or  organized  under  the  constitution  ai^d  JJ'^®^^*^ 
laws  of  the  state,  in  order  to  acquire  and  develop  jointly  the  supply. 
source  or  sources  of  water  supply  for  municipal  and  domestic 
purposes,  and  to  construct  or  join  in  constructing  the  works 
necessary  for  their  joint  and  several  purposes  and  needs,  and  to 
unite  with  such  organizations  in  bond  issue  therefor;  to  enter 
into  contracts  of  any  kind  and  every  nature  with  persons, 
firms  or  corporations  to  effectuate  the  acquisition  and  develop- 
ment of  such  source  or  sources  of  water  supply  and  thfe  distri- 
bution, sale  or  disposal  of  such  water. 

Trusts. 

Sec.  14.     To  provide  for  the  execution  of  all  trusts  con- Trusts, 
fided  to  the  city. 

Eminent  domain. 

Sec.  15.     To  exercise  the  right  of  eminent  domain,  for  the  Eminent' 
purpose  of  acquiring  real  and  personal  property  of  every  kind  ^'°''^'^- 
for  any  public  use. 

Municipal  ownership. 

Sec.  16.     To  provide  a  suitable  procedure  for  taking  over  or  Municipal 
otherwise  acquiring  municipal  ownership  of  public  utilities,     ownership. 

To  borrow  money. 

Sec.  17.  To  borrow  money  for  any  of  the  purposes  for  to  borrow 
which  the  city  is  authorized  to  provide,  and  for  carrying  out  ™°°®y- 
any  of  the  powers  which  the  city  i^  authorized  to  enjoy  and 
exercise,  and  to  issue  bonds  therefor;  provided,  that  in  the  pro- 
cedure for  the  creation  and  issuance  of  such  bonded  indebted- 
ness the  general  laws  of  the  State  of  California  in  force  at  the 
time  such  proceedings  are  taken  shall  be  observed  and  followed ; 
provided  that  the  aggregate  indebtedness  of  the  city  shall  not 
exceed  ten  per  cent  of  the  city's  assessed  valuation. 

Special  tax. 

Sec.  18.  To  raise  money  by  special  tax,  in  addition  to  the  Special 
annual  tax  levy  provided  in  article  11,  section  1  of  this  charter,  *"• 
To  authorize  such  special  tax,  the  provisions  of  article  15  relat- 
ing to  the  initiative,  or  of  article  16  relating  to  the  referendum, 
shall  be  followed,  and  the  levy  of  such  tax  must  be  approved 
by  at  least  two-thirds  of  the  qualified  electors  who  vote  thereon. 
At  such  election,  the  council  may  be  authorized,  in  cases  where 
public  necessity  requires  the  expenditure  of  any  sum  so  voted 
before  the  next  succeeding  tax  levj%  to  issue  warrants  therefor 
and  provide  in  the  next  succeeding  tax  levy  for  their  payment 
with  interest  at  not  exceeding  five  per  cent  per  annum.  Or  the 
council  may  be  authorized  to  levy  a  special  tax  each  year  for  a 


1804 


STATUTES  OP  CALIFORNIA. 


Police 
power. 


Improve- 
ment of 
■treftme. 


Grading 
and 

opening 
streetfl. 


period  of  years  not  exceeding  three  years  in  all,  for  any  per- 
manent municipal  improvement  each  year  after  the  same  is 
collected  and  available. 

Police  power. 

Sec.  19.  To  exercise  police  powers  and  make  all  necessary 
police  and  sanitary  regulations,  and  to  adopt  ordinances  and 
prescribe  penalties  for  the  violation  thereof. 

Improvement  of  streams. 

Sec.  20.  To  improve  the  rivers,  streams,  inlets  and  channels 
flowing  through  the  city  or  adjoining  the  same;  to  widen, 
straighten  and  deepen  the  channels  thereof,  and  to  remove 
obstructions  therefrom ;  to  control  and  improve  the  water  front 
of  the  city ;  to  construct  and  maintain  embankments  and  other 
works  to  protect  the  city  from  overflow;  and  to  acquire,  own, 
construct,  maintain  and  operate  on  any  lands  bordering  on 
any  navigable  river,  creek,  or  slough  within  the  limits  of  the 
city  or  contiguous  thereto,  wharves,  chutes,  piers,  or  bath 
houses. 

Grading  and  opening  streets. 

Sec.  21.  The  council  shall  have  the  power  by  ordinance 
which  shall  not  be  in  conflict  with  any  street  [state]  law  now  on 
the  statutes  of  the  State  of  California  or  which  in  the  future 
will  be  placed  on  the  statutes  of  this  state  and  such  ordinance 
may  embrace  all  the  powers  as  are  granted  by  any  state  law 
now  in  existence  or  which  shall  be  in  the  future  in  existence : 

To  establish  and  change  the  grade  and  lay  out,  open,  extend, 
widen,  change,  pave,  repave,  or  otherwise  improve  all  public 
streets  and  highways  and  public  places,  construct  sewers, 
drains  and  culverts,  to  plant  trees,  construct  parking,  and  to 
remove  shrubs  and  weeds,  or  cause  objectionable  shrubs  and 
weeds  or  any  manner  of  uncleanliness  or  obstruction  to  be 
removed  and  compel  the  owner  of  the  property  to  pay  for  such 
removal,  to  levy  special  assessments  to  defray  the  whole  or  any 
part  of  the  cost  of  such  works  or  improvements.  Also  to  pro- 
vide for  the  repair,  cleaning,  and  sprinkling  of  such  streets 
and  public  places. 

Fire  department. 

^artment  ^^^'  ^^'  '^^  equip  and  maintain  a  fire  department  and  to 
make  all  necessary  regulations  for  the  prevention  of  fires. 

Permits  to  i^e  streets. 

^sTtweu  ^^^-  ^^-  '^^  grant  permits  to  use  the  streets  or  public 
property  revocable  at  any  time  without  notice ;  provided,  that 
no  street  shall  be  closed  or  any  building  erected  thereon. 

Regulation  of  rates. 

J?Si?8.***''  Sec.  24.  To  regulate  and  establish  rates  and  charges  to  be 
imposed  and  collected  by  any  person  or  persons,  corporation 
or  firm,  for  commodities  or  services  rendered  under  or  in  con- 
nection with  any  franchise,  permit  or  license  heretofore  or 
hereafter  granted  by  the  town  or  city  or  other  authority. 
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Violation  of  charters  and  ordinances. 

Sec.  25.     To  prescribe  fines,  forfeitures,  and  penalties  for  violation 
the  violation  of  any  provision  of  this  charter  or  of  any  ordi-  and  w^" 
nance;  but  no  penalty  shall  exceed  a  fine  of  five  hundred °"o®«- 
dollars  or  six  months'  imprisonment,  or  both. 

Nuisances, 

Sec.  26.     To  declare  what  constitutes  a  nuisance  and  tONaUancea. 
provide  for  the  summary  abatement  of  any  nuisance  at  the 
expense  of  the  persons  creating,  causing,  committing  or  main- 
taining such  nuisances. 

Rewards. 

Sec.  27.     To  offer  rewards  not  exceeding  two  hundred  and  Reirarda. 
fifty  dollars  in  any  one  instance  for  the  apprehension  and 
conviction  of  any  person  who  may  have  conmiitted  a  felony  in 
the  city,  and  to  authorize  the  payment  thereof. 

Engines  and  boilers. 

Sec.  28.     To  regulate  the  use  of  steam  engines,  gas  engines,  Eneinet 
cupola  furnaces,  steam  boilers,  electric  motors,  motor  cycles,  bJiierg. 
automobiles,  and  flying  devices,  and  to  prohibit  their  use  in 
such   localities   as  in   the   judgment   of   the   council   would 
endanger  public  safety. 

Fire  limits. 

Sec.  29.     To  prescribe  fire  limits  and  determine  the  charac-  Fire  iimita. 
ter  and  height  of  buildings  that  may  be  erected  therein  and 
the  nature  of  the  materials  to  be  used  in  the  construction, 
alteration  or  repair  of  such  buildings  or  in  the  repair  or  altera- 
tion of  existing  buildings  within  such  fire  limits. 

Building  regulations. 

Sec.  30.  To  reg|ulate  the  construction  and  location  of,  and  Building 
the  materials  used  in  all  buildings,  chimneys,  stacks  and  other  tSSa. 
structures ;  to  prevent  the  erection  and  maintenance  of  insecure 
or  unsafe  buildings,  walls,  chimneys,  staeks  or  other  struc- 
tures, and  to  provide  for  their  summary  abatement  or  destruc- 
tion; to  regulate  the  materials  used  in,  and  the  method  of 
construction  of  foundations  and  foundation  walls,  the  mate- 
rials, manner  of  construction  and  location  of  drains  and  sewers, 
the  materials  used  in  wiring  buildings  or  other  structures  for 
the  use  of  electricity  for  lighting,  power,  heat  or  other  pur- 
poses, and  materials  used  for  piping  buildings  or  other  struc- 
tures for  the  purpose  of  supplying  the  same  with  water  or 
gas,  and  the  manner  of  so  doing ;  to  prohibit  the  construction 
of  buildings  and  structures  which  do  not  conform  to  such 
regulations. 

Fire  escapes. 

Sec.  31.     To  require  the  owners  and  lessees  of  buildings  or  Pire 
other  structures  to  place  upon  them  or  in  them  fire  escapes  ®**^*p®'- 
and  appliances  for  protection  against  fire  and  for  the  extin- 
guishment of  fires. 
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Precautions  against  fires, 

uoni***'  ^^^'  ^^'     "^^  prevent  the  construction  and  to  cause  the 

against      removal  of  dangerous  chimneys,  fireplaces,  hearths,  stoves, 
^'®*-  stove  pipes,  ovens,  boilers,  apparatus  and  machinery  used  in 

any  building  in  the  city ;  to  regulate  or  prohibit  the  e&TTying 
on  of  manufactories  liable  to  cause  fire ;  to  prevent  the  deposit- 
ing of  ashes,  the  accumulation  of  shavings,  rubbish,  or  any 
combustible  material  in  unsafe  places,  and  to  make  provisions 
to  guard  against  fires. 

Provisions  for  safety  in  theaters,  halls,  etc. 

Provisions      Sec.  33.     To   rcgulat^   the   size   and   construction   of   the 

in'thJalrea,  entrances  to  and  exits  from  all  theaters,  lecture  rooms,  halls, 

halls,  etc.    gchools,  churches  and  other  places  for  public  gathering  of 

every  kind  and  to  prevent  the  placing  of  seats,  chairs,  benches 

or  other  obstructions  in  the  hallways,  aisles,  or  open  places 

therein. 

Provisions  for  safety  in  streets, 
ProrinoMi  Sec.  34.  To  rcgulatc  the  speed  of  railroad  trains,  engines, 
in'streeu.  and  cars  passing  through  the  city  and  the  speed  of  cars  of 
street  or  interurban  railway  companies  using  the  public  streets 
of  the  city ;  to  require  railroad  companies  to  station  flagmen, 
place  gates,  or  viaducts  at  all  such  street  crossings  as  the 
council  may  deem  proper;  to  require  street  cars  and  local 
trains  to  be  public;  to  prohibit  the  making  up  of  railroad 
trains  on  any  of  the  street  crossings  or  street  intersections  of 
the  city ;  to  regulate  the  speed  with  which  persons  may  ride  or 
drive  or  propel  bicycles,  motor  cycles,  automobiles,  or  other 
vehicles  along  or  upon  any  of  the  streets  or  highways  of  the 
city. 


Improper 
use  of 
streets. 


Improper  use  of  streets. 

Sec.  35.  To  regulate  or  prohibit  the  exhibition  or  carrying 
of  banners,  placards,  or  advertisements,  and  the  distribution 
of  handbills  in  the  streets,  public  grounds  or  upon  the  side- 
walks ;  to  regulate  and  prevent  the  flying  of  banners,  flags  or 
signs  across  the  streets  or  from  houses;  to  regulate  or  prohibit 
traffic  and  sales  in  the  streets  and  public  places;  to  prevent 
encroachments  upon  or  obstructions  to  the  streets,  and  to  re- 
quire their  removal. 

Weeds  and  rubbish  on  sidewalks. 
Weeds  and  Sec.  36.  To  compcl  the  owucr  or  occupant  of  buildings  or 
I?dewSki°  grounds  to  remove  dirt,  rubbish  and  weeds  therefrom  and 
from  the  alley  and  sidewalk  thereof  and  in  his  default  to  au- 
thorize the  removal  or  destruction  thereof  by  some  officer  of 
the  city  at  the  expense  of  such  owner  or  occupant,  and  to  make 
such  expense  a  lien  upon  such  buildings  or  grounds. 

Billboards  and  signs. 

a^d^signs'       ^^^'  ^^-     "^^  rcgulatc,  liceusc  or  prohibit  the  construction 
and  use  of  billboards  and  signs. 
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noises. 


Public  pound. 

Sec.  38.     To  prevent  or  regulate  the  running  at  large  of  Public 
any  animals,  and  to  establish  and  maintain  a  pound  and^^^°  ' 
authorize  the  destruction  or  other  disposition  of  any  animals 
running  at  large. 

Preservation  of  health. 

Sec.  39.  To  make  all  regulations  which  may  be  necessary  p^«j^*- 
and  expedient  for  the  preservation  of  health  and  the  suppres-  health, 
sion  of  disease;  to  make  regulations  to  prevent  the  introduc- 
tion of  contagious^  malignant,  infectious  or  other  diseases  into 
the  city ;  to  make  quarantine  laws  and  regulations ;  to  regulate 
control  and  prevent  the  entry  into  the  city  of  persons,  bag- 
gage, merchandise  or  other  property  infected  with  contagious 
disease. 

Dangerous  and  offensive  occupations;  disagreeable  noises. 

Sec.  40.     To  regulate  or  prohibit  the  operation  of  all  manu-  ^JJggJ*^." 
factories,  occupations  or  trades  which  may  be  of  such  a  nature  give  occu- 
as  to  affect  the  public  health  or  good  order  of  the  city  or  dis-  Sfsagre©- 
turb  the  public  peace,  or  which  may  be  offensive  or  dan-jj^ie^ 
gerous  to  the  inhabitants  residing  in  the  vicinity,  and  to  pro- 
vide for  the  punishment  of  all  persons  who  may  permit  the 
same  to  be  violated  in  any  building  or  upon  any  premises 
owned  or  controlled  by  them;  to  make  regulations  for  the 
suppression  of  disagreeable,  offensive  and  injurious  noises. 

Inspection  of  food  products. 

Sec.  41.  To  provide  for  and  regulate  the  inspection  by  the  inspection 
health  officer  of  meats,  poultry,  fish,  game,  bread,  butter,  products, 
cheese,  lard,  eggs,  vegetables,  breadstuffs,  milk  and  other  food 
products  offered  for  sale  in  the  city,  and  to  provide  for  the 
taking  and  summarily  destroying  of  any  such  products  as 
are.  unsound,  spoiled,  adulterated,  or  unwholesome,  and  to 
regulate  and  prevent  the  bringing  into  the  city  or  having  or 
keeping  within  the  city  any  such  unsound,  spoiled,  adulterated 
or  unwholesome  products. 

Dairies, 

Sec.  42.     To  provide  for  the  regulation  and  inspection  of  Dairies, 
all  dairies,  slaughter  houses  and  creameries  that  offer  for  sale 
any  of  their  products  in  the  city. 

Lodging,  tenement  and  apartment  hourses. 

Sec.  43.     To   regulate   lodging,   tenement   and   apartment  Lodging, 
houses  and  to  prevent  the  overcrowding  of  the  same  and  to  ind^^p^arV 
require  that  they  be  put  and  kept  in  proper  sanitary  condition.  °»«"' 

Sewer  connections. 

Sec.  44.     To  regulate  the  construction,  repair,  and  use  of  sewer  con- 
sewers,  sinks,   gutters,   wells,   cesspools,   and  vaults,   and  to  °®*'^**'°'* 
compel  the  connecting,  cleaning,  or  emptying  of  the  same,  and 
to  designate  the  time  and  manner  in  which  the  work  shall 
be  done. 
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Garbage. 

Garbage.        Sec.  45.     To  provide  for  the  treatment  of  and  the  collection 
-and  disposal  of  garbage,  ashes,  animal  and  vegetable  refuse, 
dead  animals,  oflfal,  rubbish  and  waste  matter. 

Licensing  business. 

Sec.  46.  To  license  for  purpose  of  regulation  and  revenue 
all  and  every  kind  of  business  not  prohibited  by  law  to  be 
transacted  or  carried  on  in  the  city,  and  all  shows,  exhibitions 
and  lawful  games  carried  on  therein ;  to  fix  the  rates  of  licenses 
upon  the  same,  and  to  provide  for  the  collection  thereof  by 
smt  or  otherwise. 


Liceniing 
buBineis. 


Weights 

and 

measurei. 


Taxation. 


Errone- 
ously 
collected 
taxes. 


Fees. 


Weights  and  measures. 

Sec.  47.  To  provide  for  the  inspection  and  sealing  of  all 
weights  and  measures  used  in  the  city,  and  to  enforce  the 
keeping  and  use  by  dealers  of  proper  weights  and  measures 
dxily  tested  and  sealed. 

Taxation. 

Sec.  48.  To  levy  and  collect  taxes  upon  all  the  real  and 
personal  property  within  the  city,  subject  to  the  limitations 
elsewhere  in  this  charter  provided. 

Erroneously  collected  taxes. 

Sec.  49.  To  order  the  paying  by  the  treasurer  of  any 
taxes,  percentages  or  costs  erroneously  or  illegally  collected. 

Fees. 

Sec.  50.  To  fix  the  fees  and  charges  for  all  official  services 
not  otherwise  provided  for  in  this  charter. 

Purchase  of  property  under  execution. 
Purchase        Sec.  51.     To  providc  for  the  purchase  of  property  levied 
erty^under  upon  or  uudcr  cxccutiou  in  favor  of  the  city,  but  the  amount 
execution,  j^j^  qjj  g^^jj  purchase  shall  not  exceed  the  amount  of  judgment 

and  costs. 

Sale  of  useless  personal  property. 

Sec.  52.  To  provide  for  the  sale  at  public  auction,  after 
advertising  for  five  days,  of  personal  property  unfit  or  un- 
necessary for  the  use  of  the  city. 

Street  grades. 

Sec.  53.  To  establish  or  change  the  grade  of  any  street  or 
public  place. 

Light  and  water. 

Sec.  54.  To  provide  for  the  lighting  of  the  streets,  high- 
ways, public  places,  and  public  buildings  and  for  supplying 
the  city  with  water  for  municipal  purposes. 

Boidevards. 

Sec.  55.  To  set  apart  as  a  boulevard  or  boulevards  any 
street  or  streets  over  which  there  is  no  existing  franchise  for 
any   railroad   and  to   regulate   and  prevent   heavy   teaming 
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thereon ;  and  when  any  such  street  shall  have  been  set  aside  as 
a  boulevard,  no  franchise  for  a  railroad,  interurban  railway 
or  street  railway  of  any  kind  shall  ever  be  granted  upon  such 
boulevard  and  no  railroad  track  of  any  kind  shall  ever  be  laid 
thereon,  unless  an  ordinance  to  that  effect  shall  have  been  duly 
passed  by  popular  vote,  as  provided  in  article  15  or  article 
16  of  this  charter. 

RegiUation  of  public  utiUty  rates. 

Sec.  56.     To  fix  and  determine  by  ordinance  in  the  month  R«giiiation 
of  February  of  each  year,  and  to  take  effect  on  the  first  day  ntS^y  ^ 
of  July  thereafter,  the  rates  or  compensation  to  be  collected  '**•«• 
by  any  person,  firm  or  corporation  in  the  city  for  the  use  of 
water,  heat,  light,  power  or  telephonic  service,  supplied  to  the 
city  or  the  inhabitants  thereof,  and  to  prescribe  the  quality  of 
the  service. 

Regulation  of  street  railroads. 

Sec.  57.     To  regulate  street  railroads,  their  tracks  and  cars,  J^^^y  \*i^° 
to  compel  the  owners  of  two  or  more  such  street  railroads  raiiro«di. 
using  the  same  street  to  use  the  same  tracks  and  to  equitably 
divide  the  cost  of  construction  and  the  cost  of  maintenance 
thereof  between  them. 

Railroads  to  keep  streets  in  repair. 

Sec.  58.     To  require  every  railroad  company  to  keep  the  Railroads 
streets  in  repair  between  the  tracks,  and  along  and  within  ^^^JJi^ 
the  distance  of  two  feet  upon  each  side  of  the  track  occupied  repair, 
by  the  company,  and  to  sprinkle  the  same. 

Spur  tracks. 

Sec.  59.  To  permit  the  laying  down  of  spur  or  side  tracks  Spur 
and  running  cars  thereon,  for  the  purpose  of  connecting  ware-  *'*®^"- 
houses,  manufactories,  or  other  business  industries  and  enter- 
prises with  any  line  of  railroads  which  do  now  or  may 
hereafter  enter  the  city,  subject  to  such  regulations  and  con- 
ditions as  may  be  prescribed  from  time  to  time  by  the  council, 
such  tracks  not  to  be  used  as  a  main  line  or  a  part  thereof; 
and  also  for  the  purpose  of  excavating  and  filling  in  a  street 
or  a  portion  of  a  street  or  the  adjoining  land,  and  for  such 
limited  time  as  may  be  necessary  for  such  purpose  and  no 
longer. 

Such  tracks  must  be  laid  level  with  the  street  and  must  be 
operated  under  such  restriction  as  not  to  interfere  with  the 
use  of  the  street  by  the  public.  All  permits  granted  under 
the  provisions  hereof  shall  be  revocable  at  the  pleasure  of  the 
council. 

Regulation  of  poles  and  wires. 

Sec.  60.     To  cause  the  removal  and  placing  under  ground  luguiation 
of  all  telephone,  telegraph,  electric  light  or  other  wires  within  Ui 
the  city  or  within  any  designated  portion  thereof,  and  to  reg- 
ulate or  prohibit  the  placing  of  poles  and  suspending  of  wires 
along  or  across  any  of  the  streets,  highways  and  public  places 
in  the  city. 
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Size  and  location  of  pipes. 

Sec.  61.  To  regulate  the  size  and  location  of  all  water 
pipes,  gas  pipes,'  and  all  other  pipes  and  conduits  laid  or  con- 
structed in  the  streets  and  public  places,  and  to  require  the 
filing  of  charts  and  maps  of  such  pipes  and  conduits. 

Elections. 

Sec.  62.  To  make  all  rules  and  regulations  governing  elec- 
tions not  inconsistent  with  this  charter. 

Park  commission. 

Sec.  63.  To  establish  a  park  commission  and  to  appoint 
commissioners  thereon,  to  serve  without  compensation,  with 
such  powers  and  duties  as  may  be  fixed  by  the  council. 

National  independence. 

Sec.  64.  To  allow  not  to  exceed  three  hundred  dollars  in 
any  one  year  for  the  celebration  of  the  anniversary  of  our 
national  independence. 

Entertainment  and  promotion. 

Sec.  65.  May  expend  such  sum  as  the  council  shall  deem 
proper  for  entertainment  and  promotion  from  the  revenue  of 
the  city. 

General  grant  of  power. 

Sec.  66.  To  exercise  such  other  powers  as  are  now  or  may 
be  hereafter  granted  by  the  legislature  to  the  municipalities 
within  the  state,  unless  the  exercise  of  such  powers  is  con- 
trary to  the  provisions  of  this  charter;  to  exei'cise  all  other 
needful  powers  for  the  eflScient  administration  of  the  munici- 
pal government,  whether  such  powers  are  herein  expressly 
enumerated  or  not;  and  to  enact  appropriate  legislation  and 
do  or  perform  any  and  all  other  acts  and  things  which  may  be 
necessary  and  proper  to  carry  out  the  general  powers  of  the 
city  or  of  any  of  the  provisions  of  this  charter. 

City  water  front. 

Sec.  67.  Said  city  of  Petaluma  shall  have  no  power  to  sell, 
dispose  of  or  convey  any  portion  of  any  water  front  but  may 
rent  or  lease  such  water  front  for  a  term  not  exceeding  five 
years. 

General  laws  followed. 

Sec.  68.  In  the  absence  of  any  procedure  for  carrying  out 
or  effectuating  any  granted  or  implied  power  or  authority,  the 
general  law  of  this  state  where  applicable  and  where  not  incon- 
sistent with  any  express  provision  of  this  charter  shall  pre- 
vail and  shall  be  followed. 

Direct  legislation  by  the  people. 
Direct  le^-  Sec.  69.  The  qualified  voters  of  the  city  shall  have  power 
the  pwpiJ.  through  the  initiative  and  otherwise,  as  provided  by  this  char- 
ter and  the  general  laws  of  the  state,  to  enact  appropriate  legis- 
lation to  carry  out  and  enforce  any  of  the  general  or  implied 
powers  of  the  city. 
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River  improvement. 

Sec.  70.     To  acquire  by  purchase  or  otherwise  and  own,  River 
operate  and  control  all  machinery  and  all  appliances  necessary  l^nt*^* 
for  the  improvement  of  the  river. 

Liberal  construction, 

• 

Sec.  71.     Lastly,  this  grant  of  power  is  to  be  liberally  con- Liberal 
strued  for  the  purpose  of  securing  the  well  being  of  the  Jj*^"**"**' 
municipality  and  its  inhabitants. 

Article  4. 
elections. 

Section  1.  Elections  to  be  held  in  said  city,  for  the  purpose 
of  electing  officers  of  said  city,  and  for  all  other  purposes,  are 
to  be  of  two  kinds :  general  municipal  elections  and  special 
municipal  elections. 

The  first  general  election  under  this  charter  shall  be  held 
on  the  second  Tuesday  of  April,  1911,  and  the  second  general 
election  shall  be  held  on  the  second  Tuesday  of  June,  1913,  and 
all  other  general  municipal  elections  shall  be  held  on  the 
second  Tuesday  of  June  of  each  second  year  thereafter. 

All  general  and  special  municipal  elections  of  said  city  are 
to  be  held  in  accordance  with  the  provisions  of  the  law  of  the 
state  governing  the  holding  of  general  elections. 

The  conduct  and  carrying  on  of  all  city  elections  shall  be 
under  the  control  of  the  council  and  the  mayor.  The  council 
shall  by  ordinance  make  provision  for  the  holding  of  all  city 
elections,  and  may  district  and  subdivide  the  municipality  into 
municipal  election  precincts  for  the  holding  of  municipal 
elections  and  change  or  alter  such  precincts  and  redistrict  the 
municipality  for  such  elections  as  often  as  circumstances  may 
require;  provided,  no  change  is  made  in  the  boundaries  of  the 
election  precincts;  they  shall  remain  as  fixed  for  the  election 
of  state  and  county  officers  at  the  last  general  election  pre- 
ceding the  municipal  election. 

Remuneration. 

Sec.  2.     The  remuneration  of  the  election  officers  at  munic-  Remunera- 
ipal  elections  shall  be  fixed  by  the  council. 

Follow  general  law. 

Sec.  3.  The  provisions  of  the  general  laws  of  the  state  Poiiow 
governing  the  elections  for  state  and  county  officers,  not  incon-  f ®°f"^ 
sistent  with  the  revisions  of  this  charter,  shall  govern  city 
elections  in  matters  of  which  no  provision  is  made  in  this 
charter  and  the  city  council  and  city  clerk  respectively  shall 
exercise  the  powers  and  perform  the  duties  conferred  or 
imposed  by  such  laws  on  boards  of  supervisors  and  county 
clerks  concerning  elections. 

Returns, 

Sec.  4.  The  election  returns  from  each  municipal  election 
precinct  shall  be  filed  with  the  city  clerk,  who  shall  immedi- 
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B9tnrnc  atelj  place  them  in  the  safe  or  vault  in  the  city  clerk's  office, 
and  no  person  shall  be  permitted  to  handle,  inspect,  examine, 
or  in  any  manner  interfere  with  the  same  until  canvassed 
by  the  city  council.  After  having  been  canvassed,  they  shall 
be  sealed  up  and  kept  by  the  city  clerk  for  six  months,  and 
no  person  shall  have  access  to  them,  except  on  the  order  of 
a  court  of  competent  jurisdiction. 

On  the  first  Monday  after  the  election  and  at  their  usual 
time  and  place  of  meeting,  the  city  council  shall  meet  and 
canvass  the  returns  and  declare  the  results. 

Certificate  of  election. 

Oertiflcftte  Sec.  5.  After  the  result  of  an  election  is  declared,  or  when 
of  eiMtion.  j^Q  appointment  is  made,  the  city  clerk  under  his  hand  and 
official  seal,  shall  issue  a  certificate  therefor  and  serve  the 
same  personally  or  by  depositing  such  certificate  with  the 
postage  prepaid,  in  the  United  States  post  office  in  Petalumn, 
addressed  to  the  person  elected  or  appointed,  and  such  per- 
son must  within  ten  days  after  receiving  such  certificate, 
file  his  official  bond,  if  a  bond  is  required  of  him  by  this 
charter  or  the  ordinances  of  the  city,  and  take  and  subscribe 
to  the  oath  of  office  required  of  him  by  this  charter,  which  oath 
must  be  filed  with  the  city  clerk. 

All  elective  officers  shall  take  office  at  twelve  o'clock,  noon, 
on  the  first  Monday  in  July  after  the  result  of  the  election 
shall  have  been  officially  declared,  and  shall  hold  office  for 
such  term  as  in  this  charter  provided  and  until  the  election 
and  qualification  of  their  successors;  provided,  that  the  first 
officers  elected  under  this  charter  who  are  to  serve  for  two 
years  shall  take  office  on  the  third  Monday  of  April,  1911, 
and  hold  office  until  the  first  Monday  in  July,  1913,  and 
those  who  are  to  serve  under  this  charter  for  four  years 
shall  hold  office  from  the  third  Monday  of  April,  1911,  until 
the  first  Monday  in  July,  1915 ;  provided,  that  the  first  council 
under  this  charter  at  their  first  meeting  shall  so  classify  them- 
selves by  lot  that  three  of  their  members  shall  go  out  of  office 
on  the  first  Monday  in  July,  1913,  and  thereafter  three  mem- 
bers of  the  council  shall  be  elected  for  a  term  of  four  years 
at  each  general  municipal  election. 

Article  5. 
Mayor. 

Mayor.  SECTION  1.     The  chicf  cxccutivc  officcr  of  the  city  of  Peta- 

luma  shall  be  the  mayor.  He  shall  be  elected  at  each  regular 
municipal  election  and  shall  hold  office  for  a  term  of  two  years 
and  until  his  successor  is  elected  and  qualified.  He  shall  be 
not  less  than  thirty  years  of  age,  and  must  be  a  resident  of  the 
city  five  years  immediately  preceding  his  election. 

Sec.  2.  The  mayor  shall  be  the  presiding  officer  of  the  coun- 
cil. He  may  call  special  meetings  of  the  council,  and  must  do 
so  upon  the  request,  in  writing,  of  a  majority  of  its  members. 
He  shall  sign  the  minutes  of  each  of  its  meetings  after  they 
have  been  entered  in  the  journal  by  the  city  clerk  and  approved 
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l>y  the  council-,  and  he  shall  have  the  right  to  be  present  &tH*rar. 
the  meetings  of  all  of  ita  standing  and  special  committees. 

Sec.  3.  The  mayor  shall  see  that  the  laws  of  the  state  of 
California,  the  provisions  of  this  charter  and  the  ordinances  of 
the  city  of  Petaluma  are  strictly  enforced  and  duly  observed 
within  said  city.  He  shall  take  all  measures  necessary  for  the 
preservation  of  public  order  and  the  suppression  of  mobs,  riots, 
tumults,  for  which  purpose  he  may  use  the  police  force  and,  in 
case  such  force  b  inefficient,  may  call  upon  the  governor  of 
the  state  for  military  aid. 

Sec.  4!  The  mayor  shall  diligently  observe  the  official  con- 
duct of  all  officers  and  employees  of  the  city  and  note  the 
manner  in  which  they  perform  their  duties,  especially  in  the 
collection,  administration  and  disbursement  of  public  funds 
and  property.  The  books,  records  and  official  papers  of  all 
departments,  boards,  officers  and  employees  of  the  city  shall, 
at  all  times,  be  open  to  his  inspection  and  examination  and  he 
shall  use  special  care  to  see  that  such  books,  records  and  docu- 
meuts  are  kept  in  proper  and  legal  form.  He  shall  have  gen- 
eral supervision  of  all  departments,  public  institutions  and 
offices  of  the  cit^  and  shall  see  that  they  are  lawfully,  econom- 
ically, honestly  administered  and  conducted.  He  shall  employ 
a  competent  person  or  persons,  expert  in  matters  of  bookkeep- 
ing and  accounts,  to  examine  the  books,  records,  condition,  and 
affairs  of  every  department,  board  or  officer,  and  report  fully 
thereon,  in  writing,  to  him  at  least,  once  in  every  year,  and  to 
enforce  such  examinations.  Any  person  refusing  to  submit  to 
or  permit  such  examination,  or  purposely  delaying  or  impeding 
the  same,  must  be  suspended  from  the  office  by  the  mayor,  and 
may  be  removed  as  for  malfeasance  in  office,  and  he-  shall  sub- 
mit the  report  to  the  city  council  at  the  next  meeting. 

Sec.  5.  When  any  defalcation,  willful  neglect  of  duty  or 
other  official  misconduct  by,  or  on  the  part  of  any  officer  or 
employee  of  the  city  (except  a  councilman)  shall  come  to  the 
knowledge  of  the  mayor,  he  shall  have  the  power  to  suspend 
such  officer  or  person  from  his  office  or  employment  and  report 
the  matter,  with  such  charges  as  he  may  deem  proper,  to  the 
council  at  its  next  meeting. 

Sec.  6.  The  mayor  shall  see  that  all  contracts  and  agree- 
ments with  the  city  are  faithfully  kept  and  performed,  and  to 
that  end  he  shall,  with  consent  of  the  council,  cause  legal  pro- 
ceedings to  be  instituted  and  prosecuted,  in  the  name  of  the 
city  of  Petaluma,  against  all  persons  failing,  in  whole  or  in 
part,  to  fulfill  their  agreements  with  said  city. 

Sec.  7.  The  mayor  shall  have  power  to  administer  oaths 
and  affirmations  and  take  affidavits  and  depositions  in  all 
matters  relating  to  the  business  of  the  city. 

Sec.  8.  The  mayor  shall  sign  all  conveyances  made  by  the 
city  of  Petaluma  and  all  contracts  to  which  it  is  a  party  and 
shall  acknowledge  the  execution  of  all  instruments  executed 
by  said  city  that  require  acknowledgment  and  shall  sign  all 
warrants  ordered  drawn  by  the  council. 
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Sec.  9.  When,  by  reason  of  absence  from  the  city  or  from 
any  other  cause,  the  mayor  is  temporarily  unable  to  perform 
the  duties  of  his  office  the  vice-president  of  the  council  shall 
act  as  mayor  during  such  temporary  absence  or  disability.- 
When  a  vacancy  occurs  in  the  office  of  the  mayor,  the  council 
shall  appoint  some  duly  qualified  person  to  fill  such  vacancy, 
who  shall  hold  office  during  the  remainder  of  the  unexpired 
term.  The  mayor  shall  exercise  such  other  powers  and  per- 
form such  other  duties  as  may  be  prescribed  or  conferred  in 
this  charter,  by  law,  or  the  ordinances  of  the  city. 

Article  6. 

The  council  the  governing  body. 

Section  1.  All  powers  herein  granted  to  and  vested  in  the 
city  of  Petaluma  shall,  except  as  herein  otherwise  provided,  be 
exercised  by  a  council  to  be  designated  the  council  of  the  city 
of  Petaluma.  Said  council  shall  be  the  governing  body  of  the 
city,  and,  subject  to  the  express  limitations  of  this  charter 
shall  be  vested  with  all  powers  of  legislation  in  municipal 
affairs  adequate  to  a  complete  system  of  local  government  con- 
sistent with  the  constitution  of  the  state.  The  council  shall 
consist  of  the  mayor  and  six  oouncilmen. 

President  and  vice-president. 

Sec.  2.  The  mayor  shall  be  president  of  the  council  and 
shall  preside  at  its  meetings  when  present.  The  council  shall 
elect  one  of  its  number  to  be  vice-president. 

Meetings  of  council. 

Sec.  3.  The  council  shall,  by  ordinance,  provide  for  the 
time  and  place  of  holding  its  meetings  and  the  manner  in 
which  its  special  meetings  may  be  called. 

Meetings  to  he  public. 

Sec.  4.  All  legislative  sessions  of  the  council,  whether 
regular  or  special,  shall  be  open  to  the  public: 

Quorum. 

Sec.  5.  A  majority  of  the  council  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  a  less  number  may  adjourn 
from  time  to  time  and  postpone  the  consideration  of  pending 
business  in  like  manner. 

Rules  and  proceeding. 

Sec.  6.  The  council  shall  determine  its  own  rules  of  pro- 
cedure, may  punish  its  members  for  disorderly  conduct  and 
compel  their  attendance  at  the  council  meetings. 

Ordinances  and  resolutions. 

Sec.  7.  The  council  shall  act  only  by  ordinance  or  reso- 
lution. 

Ayes  amd  noes. 

Sec.  8.  The  ayes  and  noes  shall  be  taken  upon  the  passage 
of  all  ordinances  and  resolutions  and  entered  upon  the  journal 
of  the  proceedings  of  the  council.     Upon  the  request  of  any 
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member,  the  ayes  and  ooes  shall  be  taken  and  recorded  on  any  Ayei  mad 
vote.     Every  member,  when  present,  must  vote.  '"'*'' 

Majority  vote  of  council. 

riBC.  9.  No  ordinance  or  resolution  shall  be  passed  or  be-  M»]oritx 
come  effective  without  receiving  the  affirmative  votes  of  at  ^^"j', 
least  four  members  of  the  council. 

Title. 

Sec.  10.     Every  ordinance  shall  be  preceded  by  a  brief  tiub. 
title  which  shall  indicate  the  subject  and  purpose  thereof. 
Enacting  clause  of  ordinances. 

Sec.  11.    The  ordaining  clause  of  all  ordinances  adopted  by  *}''""°f 
the  eonnci!  shall  be,  "The  Council  of  the  City  of  Petaltuna  dooAISwoe*. 
ordain  as  follows : ' ',  and  the  ordaining  clause  of  all  ordinances 
adopted  in  accordance  with  the  provisions  of  article  15  shall  be, 
"The  People  of  the  City  of  Petaluma  do  ordain  as  follows:". 

Requirements  of  ordinances. 

Sec.  12.  No  ordinance  shall  be  passed  by  the  council  on  ''^'J'": 
the  day  of  its  introduction  nor  within  five  days  thereafter  ^"nM»i. 
nor  at  any  other  time  than  at  a  regular  meeting,  nor  until  its 
publication  at  least  once  in  full  in  the  official  newspaper  of 
the  city  of  Petaluma  at  least  three  days  before  its  adoption; 
or  at  the  discretion  of  the  council  to  be  posted  at  least  in  three 
public  places,  and  in  case  of  amendment  being  made,  thereto 
before  the  final  adoption  of  the  ordinance,  it  must  in  like 
manner  be  republished  in  full  as  amended  at  least  one  day 
before  its  adoption  as  amended.  All  city  ordinances  must  be 
codified. 

Ordinance  required  in  certain  cases. 

Sec.  13.    No  action  providing  for  any  specific  improvement  j/'^u",'^'* 
or  the  appropriation  or  expenditure  of  any  public  money,  in  certBin 
except  a  sum  less  than  two  hundred  dollars ;  for  the  appro-  ""*■ 
priation,  acquisition,  sale  or  lease  of  public  property;  for  the 
levying  of  any  tax  or  assessment;  for  the  granting  of  any 
franchise;  for  establishment  or  changing  fire  limits;  or  for 
the  imposing  of  any  penalty,  shall  be  taken  except  by  ordi- 
nance ;  protnded,  that  such  exceptions  be  observed  as  may  be 
called  for  in  cases  where  the  council  takes  action  in  pursuance 
of  a  general  law  of  the  state. 

Reconsideration. 

Sec.  14.     When  any  ordinance  is  put  upon  its  final  passage  Reion»id- 
and  fails  to  pa-ss,  and  a  motion  is  made  to  reconsider,  the  *''*'i<"'- 
vote  upon  such  motion  shall  not  be  taken  except  at  a  meeting 
of  the  council,  held  not  less  than  one  week  after  the  meeting 
at  which  such  motion  was  made. 

Signing  and  attesting. 

Sec.  15.     All  ordinances  shall  be  signed  by  the  mayor  andsiF»i<B 
attested  by  the  city  clerk.  tMiin'j. 
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Revision  and  amendment. 
Revision  Sec.  16.  No  Ordinance  shall  be  revised,  re-enacted  or 
men*™*"*'  amended  by  reference  to  its  title  only ;  but  the  ordinance  to 
be  revised  or  re-enacted,  or  the  section  or  sections  thereof  to 
be  amended,  or  the  new  section  or  sections  to  be  added  thereto, 
shall  be  set  forth  and  adopted  in  the  method  provided  in  this 
section  for  the  adoption  of  ordinances. 

Repeal. 

Repeal.  Sec.  17.    No  Ordinance  or  section  thereof  shall  be  repealed 

except  by  ordinance  adopted  in  the  manner  provided  in  this 
section. 


Record  of 
city  ordi- 
nances. 


Protection 
of  absent 
council- 
man. 


When 
offices 
become 
▼acant. 


Persons 
im- 
prisoned. 


Vacancy 
in  council. 


Record  of  city  ordinances. 

Sec.  18.  A  true  and  correct  copy  of  all  ordinances  shall  be 
kept  and  certified  to  by  the  city  clerk  in  a  book  marked  "City 
Ordinances."  Such  record  copy,  with  such  certificate,  or  the 
original  ordinance  shall  be  prima  facie  evidence  of  the  con- 
tents of  the  ordinance  and  of  the  due  passage  and  publication 
of  the  same,  and  shall  be  admissible  as  such  in  any  court  or 
proceeding.  Such  records  shall  not  be  filed  in  any  case,  but 
shall  be  returned  to  the  custody  of  the  city  clerk.  Nothing 
herein  contained  shall  be  construed  to  prevent  the  proof  of 
the  passage  and  publication  of  an  ordinance  in  the  usual  way. 

Protection  of  absent  cou^vcilman. 

Sec.  19.  No  final  action  shall  be  taken  in  any  matter  con- 
cerning the  special  department  of  any  absent  councilman  unless 
such  business  has  been  made  a  special  order  of  the  day  by 
action  at  a  previous  meeting  of  the  council,  or  such  action  is 
taken  at  a  regular  meeting  of  the  council. 

When  offices  become  vacant. 

Sec.  20.  An  elective  oflSce  becomes  vacant  when  the  incum- 
bent thereof  dies,  resigns,  is  removed  from  office  under  recall 
proceedings  as  provided  in  section  7  of  article  14,  is  adjudged 
insane,  convicted  of  a  felony,  or  of  an  offense  involving  a  viola- 
tion of  his  official  duties,  or  ceases  to  be  a  resident  of  the  city, 
or  neglects  to  qualify  within  the  time  prescribed  by  the  provi- 
sions of  this  charter,  or  shall  have  been  absent  from  the  state 
without  leave  for  more  than  sixty  consecutive  days,  or  fails  to 
attend  the  meetings  of  the  body  of  which  he  is  a  member  for  a 
like  period  without  being  excused  therefrom  by  said  body. 

Persons  imprisoned. 

Sec.  21.  The  council  may  cause  any  person  or  persons 
imprisoned  for  the  violation  of  any  state  law  or  city  ordinance 
to  labor  on  the  streets  or  property  of  the  city. 

Vacancy  in  council. 

Sec.  22.  If  a  vacancy  shall  occur  in  the  office  of  mayor  or 
councilman,  the  council  shall  forthwith  appoint  a  person  to 
fill  such  vacancy;  provided,  the  appointee  shall  receive  the 
affirmative  votes  of  at  least  four  members  of  the  council. 
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A&TICLB  7. 
CITY  OPnCUIiS. 

Section  1.  The  city  ofiBeiaU  of  the  city  shall  be  mayor,  city 
clerk,  auditor,  assessor,  treasurer,  tax  and  license  collector, 
chief  of  police,  police  judge,  superintendent  of  streets,  to  be 
elected  at  the  general  city  election  for  a  term  of  two  years;  six 
councilmen,  five  members  of  board  of  education,  five  library 
trustees,  to  be  elected  at  the  general  city  election  for  a  term  of 
four  years ;  three  park  commissioners,  five  members  of  the  board 
of  health,  five  fire  commissioners,  city  engineer,  city  attorney 
and  chief  of  the  fire  department,  shall  be  appointed  by  the 
council ;  said  appointed  officers  may  be  removed  at  any  time,  by 
five  affirmative  votes  of  the  council. 

Sec.  2.  The  council  shall  have  power  by  ordinance,  or  by 
resolution,  to  create  and  discontinue  ofSces,  deputyships,  a3.sis- 
tantships,  boards  and  commissions,  and  employments  other  than 
those  prescribed  in  this  charter,  to  provide  the  modes  of  filling 
them,  to  prescribe  the  duties  pertaining  thereto,  according  to 
its  judgment  of  the  needs  of  the  city,  and  to  determine  the  mode 
of  removing  any  such  officer,  deputy,  assistant  or  employee, 
except  as  otherwise  provided  in  this  charter. 
Consolidation. 

Sbc.  3.    Whenever  the  public  interest  may  require,  the  Oomoi 
council  may  consolidate  the  following  offices:  *""■ 

(a)  Clerk  and  auditor. 
(h)  City  engineer  and  superintendent  of  streets. 

(c)  Tax  and  license  collector  and  assessor. 

(d)  Treasurer  and  tax  and  license  collector. 

Until  the  couucil  shall  by  ordinance  otherwise  provide,  the 
office  of  the  city  clerk  and  auditor  and  the  office  of  assessor  and 
tax  and  license  collector  are  hereby  consolidated. 
City  clerk.  ' 

Sec.  4.  The  city  clerk  shall  have  the  custody  of  and  be  citj  ei 
responsible  for  the  corporate  seal,  and  all  books,  papers, 
records  and  archives  belonging  to  the  city  not  in  actual  use 
by  the  other  officers  or  elsewhere  by  special  provision  com- 
mitted to  their  custody.  He  shall  be  present  at  each  meeting 
of  the  council,  and  keep  a  full  true  record  of  all  the  proceed- 
ings of  the  council  and  of  the  board  of  equalization.  The  pro- 
ceedings of  the  council  shall  be  kept  in  a  book,  marked 
' '  Records  of  the  City  Council. ' '  The  proceedings  of  the  board 
of  equalization  shall  be  kept  in  a  separate  book,  marked 
"Records  of  the  Board  of  Equalization."  He  shall  also  keep 
a  book  marked  "City  Ordinances,"  into  which  he  shall  copy 
all  city  ordinances,  with  hia  certificate  annexed  to  said  copy, 
stating  the  foregoing  ordinance  is  a  true  and  correct  copy  of 
an  ordinance  of  such  city,  and  giving  the  number  and  title  of 
said  ordinance,  and  stating  that  the  same  has  been  published 
or  posted  according  to  law.  Said  record  copy,  with  said  cer- 
tificate, shall  be  prima  facie  evidence  of  the  contents  of  the 
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City  clerk.  Ordinance  and  of  the  passage  and  publication  of  the  same,  and 
shall  be  admissible  as  such  evidence  in  any  court  or  proceeding. 
Said  records  shall  not  be  filed  in  any  case,  but  shall  be  returned 
to  the  custody  of  the  city  clerk.  Nothing  herein  contained 
shall  be  construed  to  prevent  the  proof  of  the  passage  and 
publication  of  ordinances  in  the  usual  way.  He  may  appoint 
a  deputy,  for  whose  acts  he  and  his  bondsmen  shall  be  respon- 
sible; and  he  and  his  deputy  shall  have  power  to  administer 
oaths  and  afi&rmations,  to  take  afSdavits  and  depositions  to  be 
used  in  any  court  or  proceeding  in  the  state,  and  to  certify 
the  same.  He  and  his  deputy  shall  take  all  necessary  affidavits 
to  demands  against  the  city,  and  certify  the  same  without 
charge.  He  shall  draw  and  sign  all  warrants  upon  the  treas- 
ury, except  as  otherwise  in  this  charter  provided,  specifying 
thereon  the  fund  upon  which  said  warrants  are  drawn.  Every 
demand  must,  before  it  can  be  paid,  be  verified  by  the  oath  of 
the  claimant,  or  some  one  in  his  behalf  and  be  presented  to  the 
clerk.  Before  approving  the  same  he  shall  satisfy  himself  that 
the  claim  is  unpaid.  After  such  examination  he  shall  approve 
or  reject  the  claim,  in  whole  or  in  part;,  and  endorse  on  such 
demand  his  approval  or  rejection  over  his  signature,  together 
with  the  date  thereof.  If  it  be  approved,  the  fund  out  of  which 
it  is  to  be  paid  shall  be  designated.  If  the  claim,  or  any  part 
of  it,  be  rejected,  the  city  clerk  shall  return  it  with  his  reasons 
for  rejecting  it,  then  if  it  be  allowed  by  a  majority  vote  of  all 
members  of  the  council  or  other  body  authorizing  it,  it  shall  be 
passed  in  the  same  manner  as  if  it  had  not  been  rejected.  No 
demand  upon  the  city  treasury  shall  be  considered,  presented 
for  action,  or  acted  upon,  allowed  or  approved,  unless  it 
specify  on  its  face  each  several  item  composing  it,  and  the 
amount  and  date  thereof.  Every  demand  shall  be  numbered 
and  acted  upon  by  the  city  clerk  in  the  order  of  its  presenta- 
tion to  him ;  and  when  allowed,  either  in  whole  or  in  part,  the 
warrant  therefor  shall  be  numbered  and  entitled  to  pajonent 
out  of  the  fund  on  which  it  is  drawn  in  the  same  order  allowed. 
No  demand  upon  the  treasury  shall  be  allowed  by  the  city 
clerk  in  favor  of  any  person  who  is  in  any  manner  indebted  to 
the  city,  without  first  deducting  therefrom  the  amount  of  such 
indebtedness ;  nor  in  favor  of  any  person  having  the  collection, 
care,  custody  or  control  of  public  funds,  unless  the  accounts 
of  such  person  have  been  presented,  passed,  approved  and 
allowed  as  is  or  may  be  required  by  law.  He  shall  enter  upon 
fhe  assessment  roll  all  the  changes  and  corrections  made  by 
the  board  of  equalization  and  deliver  the  assessment  roll  to 
the  auditor.  He  shall  act  as  clerk  to  the  board  of  equalization 
without  extra  compensation.  He  shall  perform  such  other 
duties  as  are  or  shall  be  imposed  upon  him  by  this  charter  or 
by  ordinances;  he  shall  have  power  to  take  affidavits  and 
administer  oaths  in  all  matters  relating  to  the  business  of  the 
city  and  shall  make  no  charge  therefor. 

The  miditor. 

Sec.  5.    The  auditor  shall  keep  a  book  whiQh  shall  be  marked 
"City  Accounts,"  in  which  shall  be  entered  as  a  credit  all 
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moneys  received  by  the  city  for  licensps,  the  amount  of  any  tax  Th« 
when  levied,  and  all  other  moneys  received,  and  in  which  shall ""  '^" 
be  entered  upon  the  debtor  side  all  commissions  deducted  and 
all  warrants  drawn  on  the  treasury.  He  shall  also  keep  a  book, 
marked  "Tax  and  License  Collector's  Account,"  in  which  he 
shall  charge  the  tax  and  license  collector  with  all  the  tax  lists 
delivered  to  him,  and  all  licenses  delivered  to  him.  He  shall 
credit  the  tax  and  license  collector  with  the  delinquent  lists 
returned  by  him.  He  shall  also  keep  a  book,  marked  "Treas- 
urer's Account,"  in  which  he  shall  keep  a  full  account  of  the 
transactions  of  the  city  with  the  treasurer.  He  shall  also  keep 
a  book  marked  "City  Licenses,"  in  which  he  shall  enter  all 
licenses  issued  by  him,  the  date  thereof,  to  whom  issued,  for 
what,  the  time  when  it  expires,  and  the  amount  paid.  He 
shall  also  keep  a  book,  marked  "City  Attorney's  Account,"  and 
shall  therein  charge  aaid  city  attorney  with  all  delinquent  tax 
lists  delivered  him  and  credit  him  with  money  paid  and  delin- 
quent tax  lists  returned.  Each  of  the  foregoing  books  shall 
have  a  general  index,  sufficiently  comprehensive  to  enable  a 
person  readily  to  ascertain  matters  contained  therein.  The 
auditor  shall  also  keep  a  book,  marked  "Demands  and  War- 
rants," in  which  he  shall  note  every  demand  against  the  city 
and  file  the  same.  He  shall  state  therein,  under  the  note  of  the 
demands,  the  final  disposition  made  of  the  same;  and  if  the 
same  is  allowed  and  a  warrant  is  drawn,  he  shall  also  state 
the  number  of  the  warrant,  with  sufficient  dates.  This  book 
shall  contain  an  index,  in  which  reference  shall  be  made  to  each 
demand.  Upon  the  completion  of  the  assessment  roll  of  any 
of  the  taxes  of  the  city,  and  levying  of  the  tax  thereon,  the 
auditor  shall  apportion  the  taxes  upon  such  assessment  roll, 
and  make  out  and  deliver  to  the  tax  and  license  collector  a  tax 
list,  taking  his  receipt  therefor.  It  shall  not  be  necessary  to 
make  a  duplicate  assessment  roll.  He  shall  make  a  monthly 
statement,  in  writing,  showing  the  receipts  and  expenditures 
of  the  city  for  the  preceding  month,  and  the  amount  remaining 
in  the  treasury.  He  shall,  at  the  end  of  every  fiscal  year, 
make  a  full  and  detailed  statement  of  the  receipts  and  expen- 
ditures of  the  preceding  year,  and  a  full  statement  of  the  finan- 
cial condition  of  the  affairs  of  the  city,  which  shall  be  printed 
and  a  copy  thereof  mailed  to  each  taxpayer.  It  shall  be  his 
duty  to  be  constantly  acquainted  with  the  exact  condition  of 
the  treasury.  On  application  of  any  person  indebted  to  the 
city,  holding  money  payable  into  the  city  treasury,  or  desiring 
to  pay  money  therein,  he  shall  certify  to  the  treasurer  the 
amount  thereof,  to  what  fund  applicable,  and  by  whom  to  be 
paid.  Upon  the  written  order  of  the  treasurer  "directing  him 
to  issue  a  receipt  for  money  paid  into  the  city  treasury,  he 
shall  char^  the  treasurer  with  the  amount  and  give  the  person 
paying  the  same  a  discharge  therefor.  It  shall  be  his  duty  to 
apportion  among  the  several  funds  all  public  money  at  any 
time  in  the  city  treasury  not  by  law  or  ordinance  specifically 
apportioned  and  appropriated  and  forthwith  notify  the  treas- 
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City 
asMtior. 


City 
treasurer. 


urer  of  such  apportionment  or  appropriation.  He  shall^  on 
the  first  Monday  of  each  month  or  oftener,  if  required,  report 
in  writing  to  the  council,  the  condition  of  each  fund  in  the 
treasury.  He  shall  keep  a  complete  set  of  books  for  the  city, 
in  which  shall  be  set  forth  in  a  plain  and  business-like  manner, 
every  money  transaction  of  the  city,  so  that  he  can  at  any  time 
tell  the  exact  condition  of  the  city  finances.  After  the  taxes 
have  been  duly  levied  by  the  council,  he  shall  make  the  proper 
calculations,  and  extend  upon  the  said  assessment  roll  the 
amount  of  taxes  due  from  each  person,  firm  or  corporation, 
and  deliver  said  book,  so  completed,  with  his  certificate  attached 
thereto,  to  the  tax  and  license  collector,  on  or  before  the  first 
Monday  in  October  of  each  year,  or  at  such  other  time  as  may 
be  directed  by  ordinance.  The  auditor  shall  approve  all  war- 
rants and  endorse  his  approval  thereon  and  he  shall  perform 
such  other  duties  as  are  or  shall  be  imposed  upon  him  by  this 
charter  or  ordinances. 

City  assessor. 

Sec.  6.  It  shall  be  the  duty  of  the  city  assessor,  as  soon 
after  the  first  Monday  of  March  of  each  year  as  practicable, 
to  make  a  full,  true  and  correct  assessment  of  all  the  taxable 
property  within  the  city  owned  or  possessed  by  any  person  or 
persons,  firm  or  corporation  at  twelve  o'clock  noon  on  the  first 
Monday  in  March  of  each  year.  He  shall  make  out  lists,  giv- 
ing the  names  of  owners  and  a  description  and  value  of  the 
property,  following  the  form  as  near  as  may  be  as  required 
by  the  laws  of  the  state  governing  county  assessors.  He  shall 
make  his  assessment  as  near  as  may  be  in  conformity  to  the 
laws  of  the  state  in  relation  to  assessments  by  county  asses- 
sors. All  of  said  assessments  shall  be  verified  by  his  oath, 
and  shall  be  returned  to  the  city  clerk  on  or  before  the  first 
Monday  of  July  in  each  year.  After  such  time  the  assessment 
roll  shall  remain  in  the  custody  of  the  city  clerk  until  required 
by  law  to  be  delivered  to  the  auditor.  No  informality  shall 
invalidate  said  assessment  unless  the  same  is  substantial.  He 
shall  have  power  to  administer  oaths  and  to  take  affidavits. 
He  shall,  at  the  time  of  making  the  assessment  collect  the  tax 
levied  upon  personal  property  from  all  persons  liable  therefor 
who  shall  not  own  or  be  assessed  with  real  estate,  and  shall  pay 
the  same  to  the  city  treasurer  on  the  first  and  fifteenth  days  of 
each  and  every  month,  and  shall  make  and  deliver  to  the 
auditor  at  the  same  times  lists  of  all  persons  from  whom  he  shall 
have  collected  such  taxes  and  the  amounts  collected  from  each 
person.  He  shall  attend  the  cessions  of  the  board  of  equaliza- 
tion and  perform  such  duties  as  the  council  may  direct.  The 
council  may  by  ordinance  further  define  and  declare  his  duties. 

City  treasurer. 

Sec.  7.  There  shall  be  a  city  treasurer,  who  shall  receive 
and  keep  all  moneys  that  shall  come  to  the  city  by  taxation  or 
otherwise,  and  pay  the  same  out  on  demands  legally  audited 
as  in  this  charter  provided,  and  without  such  auditing  he  shall 
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disburse  no  public  moneys  whatever,  except  the  principal  and 
interest  of  the  municipal  debt,  when  payable. 

7a.  He  shall  receive  no  money  into  the  city  treasury,  unless 
accompanied  by  the  certificate  of  the  auditor  provided  for  in 
section  5  hereof.  He  shall  issue  to  any  person  paying  money 
into  the  city  treasury  an  order  to  the  auditor  directing  the 
auditor  to  issue  a  receipt  to  such  person,  which  order  shall 
contain  a  statement  of  the  amount  paid  into  the  city  treasury, 
the  name  of  the  person  paying  the  same,  and  the  fund  to  which 
the  same  is  applied. 

lb.  He  shall  make  a  report  at  the  close  of  business  each 
month,  showing  all  moneys  received  during  the  month,  together 
with  the  number  of  each  order  for  a  receipt  given  by  him 
therefor,  and  from  whom  received,  and  to  what  fund  applied. 

7c.  The  treasurer  may  loan  public  funds,  in  excess  of 
$5000.00  or  such  an  amount  as  may  be  required  to  pay  current 
expenses,  as  provided  by  the  general  laws  of  the  State  of  Cali- 
fornia. 

Tax  and  license  collector. 

Sec.  8.  There  shall  be  a  tax  and  license  collector.  He  Tax  and 
shall  collect  all  taxes,  general  and  special,  all  city  licenses,  JjJiiector. 
and  such  other  branches  of  the  city  revenue  not  otherwise 
provided  for  as  the  city  council  may  by  ordinance  direct,  and 
pay  the  same  over  to  the  treasurer  daily.  He  shall  at  all 
times  keep  proper  books  showing  in  detail  the  amount  of  money 
received ;  by  whom,  at  what  time  and  for  what  purpose  paid ; 
and  the  funds  to  which  the  same  is  apportioned.  He  shaU  also 
keep  a  book  containing  a  record  of  every  deed  issued  by  him 
for  or  on  account  of  said  city,  for  real  property  sold  by  him 
for  delinquent  taxes.  All  such  books  shall  at  all  times,  when 
not  in  actual  use,  be  open  for  public  inspection. 

8a.  Whenever  any  person  required  by  any  city  ordinance 
to  take  out  a  license  shall  fail,  or  neglect,  or  refuse  to  take 
out  such  license,  and  pay  therefor  in  the  manner  and  at  the 
time  as  sueh  ordinance  provides,  or,  if  any  person  required  to 
take  out  any  license,  shall  transact,  do  or  carry  on  any  busi- 
ness, trade  or  occupation,  without  having  first  procured  the 
requisite  license  for  such  trading  or  carrying  on,  the  license 
collector  shall  report  such  delinquent  to  the  chief  of  police, 
who  shall  at  once  take  such  delinquent  into  custody,  and  the 
city  attorney  shall  prosecute  said  delinquent  in  the  manner 
provided  by  law. 

Chief  of  police. 

Sec.  9.  There  shall  be  a  chief  of  police.  The  department  cj^i^^^^ 
of  the  police  shall  be  under  the  direction  of  the  chief  of  police,  police. 
He  shall  have  all  the  powers  given  to  peace  oflScers  under 
the  laws  of  this  state.  He  shall  have  power,  and  it  is  made 
his  duty,  to  preserve  the  public  peace,  to  suppress  riots, 
tumults,  disturbances.  He  shall  have  all  the  powers  conferred 
on  sheriffs  by  the  laws  of  the  state.  His  orders  shall  be 
promptly  executed  by  the  police  oflScers,  peace  oflScers  or  watch- 
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men  in  the  city,  and  every  citizen  shall  lend  him  aid  when 
required  for  the  arrest  of  offenders  and  the  maintenance  of 
order  and  protection  of  persons  and  property.  He  shall 
execute  and  return  all  processes  issued  to  him  by  legal  author- 
ity, and  it  is  hereby  made  his  duty  to  arrest  on  view,  with  or 
without  a  warrant,  persons  violating  any  law  of  the  state  or 
ordinance  of  the  city.  It  shall  be  his  duty  to  take  persons 
arrested  before  the  judge  of  the  police  court,  or  a  justice  of  the 
peace,  or  to  detain  or  to  take  bail  for  their  appearance. 
Persons  arrested  for  violating  any  of  the  ordinances  of  the 
city  may,  before  or  after  trial,  be  confined  in  the  city  prison. 
He  shall  perfonn  all  duties  imposed  upon  him  by  the  ordi- 
nances of  the  council. 

Superintendent  of  streets. 

Sec.  10.  There  shall  be  a  superintendent  of  streets.  It 
shall  be  his  duty  to  see  that  the  laws,  ordinances,  orders  and 
regulations,  relating  to  the  sewers,  drains,  levees,  streets,  alleys 
and  highways  are  fully  carried  into  execution,  and  that  the 
penalties  thereof  are  rigidly  enforced.  He  shall  superintend 
and  direct  the  cleaning  of  all  sewers  and  drains,  and  keep  him- 
self informed  of  the  condition  of  all  public  streets  and  highways 
and  also  of  all  sewers  and  levees  and  report  the  same  to  the 
city  council. 

10a.  He  shall  perform  such  other  duties  as  are  hereinafter 
specified,  or  as  the  council  may  require  of  him;  and  he  shall 
have  the  power  and  shall  perform  the  duties  required  of  the 
superintendent  of  streets  under  the  provisions  of  the  general 
statutes  of  the  State  of  California  now  in  force  or  which  may 
be  hereafter  enacted.  He  shall  keep  a  public  office  in  the  city, 
as  provided  by  the  city  council,  and  shall  keep  therein  the 
records  of  his  office  and  a  register  of  all  streets,  alleys,  sewers 
and  drains,  and  all  improvements  and  repairs  made  thereon, 
with  an  index  for  easy  reference.  Should  he  fail  to  see  that 
the  laws,  ordinances  and  regulations  relating  to  the  public 
streets  and  highways  are  carried  into  execution,  he  and  his 
sureties  shall  be  liable  upon  his  official  bond  in  consequence  of 
said  official  neglect.  All  registers,  records,  books,  contracts, 
plats,  diagrams,  and  all  papers  and  documents  belonging  to 
his  office  shall  be  delivered  to  his  successor  in  office. 

City  attorney. 

Sec.  11.  There  shall  be  a  city  attorney,  who  shall  be  an 
attorney  at  law,  duly  admitted  to  practice  before  the  supreme 
court  of  this  state.  It  shall  be  his  duty  to  prosecute  on  behalf 
of  the  people,  all  criminal  cases  before  the  police  court  and  all 
violations  of  this  charter  and  of  city  ordinances  and  resolu- 
tions. It  shall  be  his  duty  to  attend  to  all  suits  and  other  mat- 
ters to  which  the  city  is  a  party,  or  in  which  the  city  may  be 
legally  interested ;  provided,  the  council  shall  have  control  of 
all  litigation  of  the  city,  and  may  direct  an  attorney  to  take 
charge  thereof,  or  to  assist  the  city  attorney  therein. 

11a.     The  city  attorney  shall  give  his  advice  or  opinion  in 
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writing  to  the  mayor,  council,  board  of  education  or  other  city 
oflScers,  whenever  required  to  do  so,  and  do  such  other  things 
appertaining  to  his  oflSce  as  the  council  may  require  of  him. 
He  shall  pass  upon  the  sufficiency  and  validity  of  all  bonds 
given  to  and  all  contracts  made  with  the  city.  He  shall,  when 
required  by  the  council,  or  any  member  thereof,  draft  any  and 
all  proposed  ordinances,  resolutions,  laws,  rules,  contracts, 
bonds  and  all  other  legal  papers  for  the  city. 

116.  He  shall  receive  the  delinquent  tax  list  and  receipt 
therefor ;  he  is  authorized  to  bring  suit  in  the  name  of  the  city 
of  Petaluma  in  the  proper  court  for  the  collection  of  any  tax 
or  license. 

lie.  He  shall  attend  all  meetings  of  the  council.  The  salary 
of  the  city  attorney  shall  be  full  consideration  for  all  services 
rendered  except  when  he  is  required  to  appear  in  the  superior 
courts. 

lid.  He  shall  prepare  all  street  improvement  bonds  issued 
by  the  city  treasurer. 

City  engineer. 

Sec.  12.     There   shall   be   a   city   engineer  who   shall   be  city 
appointed  by  the  city  council,  and  shall  hold  office  at  their  ^°*^*°®"* 
pleasure. 

12a.  He  shall  perform  the  duties  prescribed  by  this  charter 
and  such  other  duties  as  may  be  prescribed  by  the  city  council. 

126.  He  shall  possess  the  same  power  in  said  city,  in  mak- 
ing surveys,  plats  and  certificates,  as  is  or  may  be  from  time 
to  time  given  by  law  to  county  surveyors,  and  his  official  acts 
and  all  plats,  surveys  and  certificates  made  by  him  shall  have 
the  same  validity  and  be  of  the  same  force  and  effect  as  are 
or  may  be  given  by  law  to  those  of  the  county  surveyor. 
He  shall  make  all  surveys,  inspections  and  estimates  required 
by  the  city  council. 

12c.  He  shall  be  the  custodian  of  all  maps,  plats,  profiles, 
field  notes,  and  other  records  and  memoranda  belonging  to 
the  city  appertaining  to  his  office  and  the  work  thereof;  all 
of  which  he  shall  keep  in  proper  order  and  condition,  with 
the  full  index  thereto  and  all  of  which  he  shall  turn  over  to 
his  successor.  All  maps,  plats,  profiles,  field  notes,  estimates 
and  other  memoranda  and  surveys,  and  other  professional 
work  made  or  done  for  the  city  by  him,  or  under  his  direction 
or  control,  during  his  term  of  office,  shall  be  the  property  of 
the  city. 

Chief  engineer  of  fire  department. 

Sec.  13.     The  fire  department  of  this  city  shall  consist  of  cbief   ^  ^^ 
companies  of  volunteer  or  paid  firemen  as  the  council  may  fi?rde^part- 
determine,  organized  into  engine,  hose  and  hook  and  ladder  ™®"*- 
companies.     The  council  shall  appoint  the  chief  and  assistant 
engineer  of  the  department.     The  chief  of  the  fire  department 
shall  give  such  a  bond  to  the  mayor  as  required  by  this  charter 
or  by  ordinance.     He  shall  have  exclusive  control  of  the  work- 
ing of  the  fire  department  in  time  of  conflagration  or  fire. 
He  must  aid  in  the  enforcement  of  all  ordinances  duly  enacted, 
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examine  buildings  in  process  of  erection,  report  violation  of 
ordinances  relating  to  the  prevention  and  extinguishment  of 
fire  when  directed  by  the  proper  authorities,  and  institute 
proceedings  therefor,  and  shall  have  general  control,  manage- 
ment and  direction  of  the  companies  that  constitute  the  fire 
department  of  this  city  and  shall  perform  such  other  duties  as 
may  by  ordinance  of  said  city  or  by  law,  be  imposed  upon  him. 
His  compensation  shall  be  fixed  by  the  council.  The  chief 
engineer  shall  also  be  ex  oflScio  fire  marshal. 

13a.  The  chief  and  the  assistant  engineer,  while  in  the  dis- 
charge of  their  duties,  shall  be  vested  with  all  the  powers 
of  arrest  and  detention  vested  in  police  officers.  The  chief,  or 
during  his  absence,  the  assistant  engineer,  may,  during  a  con- 
flagration cause  to  be  cut  down  or  otherwise  removed,  any 
building  or  structure  when  deemed  necessary  for  the  purpose 
of  checking  such  conflagration. 

Health  department. 

Sec.  14.  There  shall  be  a  health  department  under  the 
management  of  the  board  of  health.  Said  board  shall  consist 
of  five  members,  namely :  The  mayor,  who  shall  be  ex  officio  a 
member  and  president  of  said  board,  and  the  city  engineer, 
who  shall  be  ex  officio  a  member  of  said  board,  and  three  citi- 
zens, who  shall  be  appointed,  without  regard  to  their  political 
opinions,  by  the  council,  within  fifteen  days  after  the  com- 
mencement of  their  term  of  office.  The  mayor  shall  not  have 
the  right  to  vote  unless  in  case  of  a  tie.  At  least  two  of  the 
appointed  members  of  the  board  shall  be  duly  licensed  physi- 
cians, in  accordance  with  the  laws  of  the  State  of  California, 
and  qualified  electors  of  the  city  for  one  year  immediately  pre- 
ceding their  appointment.  Said  members  shall  serve  without 
compensation,  except  the  member  serving  as  health  officer,  who 
shall  receive  such  compensation  as  the  council  shall  prescribe. 

14o.  The  terms  of  office  for  the  appointed  members  of  the 
board  shall  be  for  two  years,  and  until  their  successors  are 
appointed  and  qualified,  said  term  to  commence  upon  the  date 
of  their  appointment ;  if  any  appointed  member  fails  to  qualify 
within  ten  days  after  his  appointment,  such  appointment  shall 
be  void  and  a  new  appointment  shall  be  made,  for  the  unex- 
pired portion  of  the  term  of  said  member. 

146.  Regular  meetings  of  the  board  of  health  shall  be  held 
imce  a  month,  and  special  meetings  when  called  by  the  presi- 
dent, or  any  three  members,  and  all  meetings  shall  be  public. 
Three  members  shall  constitute  a  quorum. 

14c.  Said  board  of  health,  subject  to  the  ordinances  of  the 
city,  shall  have  supervision  of  all  matters  pertaining  to  the 
sanitary  condition  of  the  city. 

14d.  The  council  shall,  by  ordinance,  or  otherwise,  provide 
for  enforcing  such  orders  and  regulations  as  the  board  of 
health  may  from  time  to  time  adopt,  and  all  expenses  neces- 
sarily incurred  by  the  board  of  health  in  carrying  out  the 
provisions  of  law  and  cf  this  charter  shall  be  provided  for 
by  the  council. 
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146.  The  board  of  health,  within  two  weeks  from  the  time  Health  de- 
of  its  organization,  shall  elect  from  among  their  number  a  city  p*'*"'*^*- 
physician,  who  shall  also  act  as  health  officer,  and  secretary  of 
the  board  of  health.  Said  city  physician  shall  not  be  less  than 
thirty  years  of  age,  a  licensed  physician  for  not  less  than  two 
years,  and  actually  engaged  in  the  practice  of  his  profession 
in  said  city ;  he  shall  hold  his  office  during  the  pleasure  of  the 
board  of  health,  and  must  see  that  the  laws  and  ordinances  of 
the  city,  in  relation  to  the  public  health,  and  the  regulations 
and  orders  of  the  board  of  health,  are  properly  enforced.  He 
shall  keep  a  full  record  of  all  transactions  of  the  board  of  health, 
as  well  as  all  records  appertaining  thereto,  and,  by  himself,  or 
his  deputy,  issue  all  permits  for  burial,  or  removals  in  any  of 
the  cemeteries,  and  no  interments  shall  be  mad-e  therein  unless 
said  health  officer  is  satisfied  of  the  correctness  and  reliability 
of  the  certificate  of  death  presented  for  his  inspection ;  he 
shall  have  the  powers  of  a  police  officer,  and  shall  make  an 
extended  and  annual  report  to  the  board  of  health  of  the 
affairs  pertaining  to  his  office,  including  mortuary  and  other 
statistics,  with  such  observations  and  other  recommendations 
in  relation  to  the  sanitary  condition  of  the  city  as  he  may 
deem  proper.  It  shall  be  his  duty  to  examine  and  inspect 
all  nuisances,  privies,  vaults,  cesspools,  buildings,  and  low 
places  within  the  city  limits,  with  a  view  to  the  enforce- 
ment of  all  laws  and  regulations  relating  to  sanitary  matters, 
and  to  cause  the  arrest  of  and  vigorous  prosecution  of  persons 
violating  any  of  said  regulations. 

14/.  The  board  of  health  may  cause  to  be  removed  to  a 
smallpox  hospital  or  pest  house,  any  person  in  said  city  affected 
with  the  smallpox,  Asiatic  cholera,  or  yellow  fever,  or  leprosy. 
When  a  case  of  either  of  these  diseases  exists  in  any  house,  and 
the  person  so  affected  is  not  removed  to  said  hospital  or  pest 
house,  the  health  officer,  upon  order  of  said  board  of  health, 
shall  immediately  place  a  quarantine  flag  on  said  premises  and 
may  place  a  competent  person  in  charge  thereof,  who  shall  see 
that  the  quarantine  is  strictly  enforced  so  long  as  public  safety 
requires. 

14^.  The  board  may  proclaim  such  quarantines  and  declare 
such  quarantine  districts  and  grounds,  and  the  boundaries 
thereof,  as  may  be  in  their  judgment  necessary  for  the  preser- 
vation of  the  public  health. 

14/i.  No  person  shall  deposit  in  any  cemetery  the  body  of 
any  human  being  who  has  died  within  the  city,  or  remove  the 
same  from  "wdthin  the  limits  of  the  city,  without  having  first 
obtained  and  filed  with  the  health  officer  a  certificate  signed  by 
a  physician  or  coroner,  setting  forth  as  nearly  as  possible  the 
name,  age,  sex,  color,  place  of  birth,  occupation,  date,  and 
locality,  and  cause  of  death  of  deceased,  and  obtain  from  the 
health  officer  a  permit  in  writing  therefor  for  burial  or  other 
purposes.  Physicians,  when  deaths  occur  in  their  practice, 
must  give  the  certificate  herein  mentioned,  unless  the  physician 
believes  the  death  to  be  a  proper  case  for  investigation  by  the 
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coroner.  No  body  of  a  human  being,  who  has  died  within  the 
limits  of  the  city,  shall  be  transported  in  or  through  the  streets 
or  highways  of  the  city,  unless  the  person  or  persons  transport- 
ing such  body  or  remains  shall  first  obtain  from  the  health 
oflScer  a  permit  in  writing  therefor,  which  shall  accompany 
the  body  or  remains. 

142.  In  addition  to  the  powers  and  duties  in  this  article 
enumerated,  the  board  shall  have  such  other  powers  and  per- 
form such  other  duties  as  may  be  prescribed  by  or'dinance  of 
the  council  or  by  general  law. 

Park  commission. 

Sec.  15.  The  several  tracts  or  parcels  of  land  belonging 
to  the  city  of  Petaluma,  known  as  parks  or  plazas,  and  such 
other  tracts  of  land  in  said  city  as  may  hereafter  be  acquired, 
dedicated  or  set  apart  for  park  purposes  shall  be  managed  and 
controlled  by  a  board  of  three  commissioners  which  shall  be 
termed  the  board  of  park  commissioners. 

15a.  The  said  board  shall  be  appointed  by  the  council. 
The  council  first  elected  under  the  provisions  of  this  charter 
shall,  within  one  month  after  taking  their  office,  appoint  such 
commissioners,  who  shall  so  classify  themselves,  by  lot,  that 
one  shall  hold  office  for  one  year,  one  for  two  years  and  one  for 
three  years.  Thereafter  one  commissioner  shall  be  appointed 
in  the  month  of  July  of  each  year  to  hold  office  for  a  terra  of 
three  years  and  until  his  successor  is  appointed  and  qualified. 
All  commissioners  must  be  at  least  twenty-five  years  of  age 
and  residents  of  the  city  of  Petaluma  at  the  time  of  their 
appointment. 

156.  The  board  shall  elect  a  president  and  secretary  who 
shall  hold  office  during  its  pleasure.  It  shall  hold  regular 
meetings  once  in  each  month,  at  such  time  and  place  as  it 
may  determine;  and  special  meetings  may  be  called  by  its 
president  or  two  members  of  the  board  at  any  time.  Its  meet- 
ings shall  be  public;  two  members  shall  constitute  a  quorum 
for  the  transaction  of  business;  it  may  adopt  rules  for  its 
proceedings  and  shall  cause  a  record  of  such  proceedings  to 
be  kept  by  its  secretary  under  its  directions. 

15c.  Said  board  of  park  commissioners  shall  have  full 
power  and  authority  to  manage,  control  and  govern  the  parks 
of  the  city  of  Petaluma  and  provide  for  the  maintenance  and 
improvements  thereof.  It  shall  cause  to  be  prepared  and 
adopted  general  plans  for  the  permanent  improvement  of 
such  parks ;  cause  them  to  be  properly  laid  out  in  accordance 
with  such  plans;  planted  with  suitable  trees,  shrubs,  flowers, 
grass,  etc.,  and  the  same  to  be  cared  for,  cultivated  and  pre- 
served. It  may  accept  suitable  articles  donated  for  the  use 
or  adornment  of  such  parks  and  cause  such  articles  to  be 
placed  therein.  It  shall  employ  and  discharge  all  persons 
employed  in  or  about  the  city's  parks,  prescribe  their  powers 
and  duties  and  fix  their  salary  or  compensation.  It  shall 
supervise  and  control  the  expenditure  of  all  money  in  the 
park  fund  of  the  city  treasury.     It  may  adopt  and  enforce 
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such  rules  and  regulations  as  it  may  deem  proper  to  regulate 
and  govern  the  use  of  the  grounds  under  its  supervision  and 
control.  And  said  board  shall  exercise  such  other  powers  and 
perform  such  other  duties  as  may  be  necessary  to  carry  into 
effect  the  purposes  of  this  article  and  to  maintain,  beautify 
and  improve  the  city's  public  parks. 

15rf.  The  council  shall  annually  include  in  the  general 
tax  levy  a  tax  of  not  more  than  five  cents  upon  each  one 
hundred  dollars  in  valuation  of  property  appearing  upon  the 
assessment  rolla,  for  the  maintenance  and  improvement  of  ita 
parks.  Such  tax  when  collected,  together  with  any  other 
money  given,  donated,  devised  or  bequeathed  to  the  city  for 
park  purposes  shall  constitute  the  park  fund  and  shall  be  kept 
by  the  city  treasurer  separate  from  all  other  public  money  and 
shall  be  used  and  paid  out  only  for  the  benefit  of  the  city's 
parks.  All  expenditures  of  said  fund  must  be  authorized  by 
the  board  of  park  commissioners  and  all  claims  payable  there- 
from must  be  approved  by  said  board  before  being  presented 
to  or  allowed  by  the  council. 

15e.  The  board  of  park  commissioners  shall  annually,  on 
the  first  Monday  in  July,  present  to  the  council  a  full  report 
and  statement  of  its  proceedings  during  the  past  fiscal  year, 
containing  an  itemized  account  of  all  money  received  and 
expended  for  park  purposes,  together  with  an  estimate  of  the 
amount  required  to  be  raised  by  taxation  for  the  maintenance 
and  improvement  of  the  city's  parks  during  the  ensuing  year. 

15/.  The  council  shall,  by  ordinance,  provide  for  carrying 
into  effect  the  powers  herein  granted  to  the  board  of  park 
commissioners  and  enforcing  such  orders,  rules  and  regula- 
tions as  it  may  make  concerning  the  use  of  the  public  parks 
and  the  preservation  of  park  property. 
Fire  commission. 

Sec.  16.    The  board  of  fire  commissioners  shall  consist  of  five  Ptri « 
members  as  follows :  The  chairman  of  the  finance  committee        *" 
of  the  city  council,  the  chief  of  the  fire  department,  and  three 
members  to  be  appointed  by  the  city  council  from  the  volunteer 
fire  department,  as  long  as  said  department  is  in  existence. 

Said  board  of  fire  commissioners  shall  have  full  control  of 
the  fire  department  and  the  alarm  system  of  said  city.  It 
shall  be  their  duty  to  see  that  the  city  is  properly  supplied 
with  all  the  necessary  appliances  and  apparatus  for  the  extin- 
guishment and  prevention  of  fires,  to  order  the  placing  of 
hydrants,  fire  alarm  boxes  and  cisterns  for  the  said  purpose, 
to  provide  means  for  the  proper  handling  and  hauling  of 
apparatus  and  to  construct  buildings  for  the  proper  housing 
of  the  same,  to  draft  and  prescribe  rules  and  regulations  for 
the  government  of  said  department  and  to  see  that  the  same 
are  carried  into  effect.  To  employ  or  dismiss  any  member 
thereof;  provided,  that  said  dismissal  shall  be  only  for  cause, 
to  fix  the  compensation  of  the  members  of  said  department 
and  of  all  employees  connected  therewith. 

They  shall  act  as  firewardens  and  shall  see  that  the  ordi- 
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nances  of  the  city  regulating  the  fire  limits,  the  construction 
of  buildings  and  the  storage  of  combustible  materials  and 
explosives  within  the  city  are  enforced  and  carried  into  effect. 
They  shall  furnish  the  city  council,  not  later  than  the  first 
Monday  in  July  of  each  year,  with  an  estimate  of  the  amount 
of  funds  necessary  for  the  fire  department  for  the  ensuing 
year,  and  it  shall  be  the  duty  of  the  council  to  include  in  said 
tax  levy  a  sufficient  and  proper  amount  for  the  successful 
conduct  of  such  department  and  the  payment  of  the  expenses 
thereof,  which  tax  when  collected  shall  be  set  aside  as  a  sep- 
arate fund  for  the  support  and  maintenance  of  said  depart- 
ment. 

All  bills  against  said  fund  must  be  approved  by  the  said 
commission  in  writing  before  being  presented  to  the  city 
council,  who  upon  approval  shall  direct  the  auditor  to  draw 
a  warrant  upon  the  said  fund  for  the  same. 

The  chairman  of  the  finance  conmiittee  shall  be  the  pre- 
siding officer  of  said  conmiission. 

Said  commission  shall  meet  at  least  once  a  month  and  the 
members  thereof  shaU  serve  without  compensation. 

The  chief  engineer  of  the  fire  department  and  his  assistants 
shall  be  appointed  by  the  city  council  and  serve  at  the  pleasure 
of  said  council. 

This  commission  shall  have  power  to  appoint  fire  police. 

The  city  clerk  shall  act  as  clerk  for  said  commission  without 
any  additional  compensation. 

Bonds  of  officers. 

Sec.  17.  Officers  and  employees  of  the  city  before  entering 
upon  the  discharge  "of  their  official  duties  shall  give  and  exe- 
cute to  the  city  such  official  bonds  as  may  be  required  by  gen- 
eral law,  this  charter  or  ordinance  of  the  city. 

17o.  All  official  bonds  shall  be  approved  or  rejected  by  the 
council  by  an  order  entered  on  the  minutes. 

176.  The  bond  of  the  city  clerk  shall  be  filed  with  the  mayor 
and  all  other  bonds  shall  be  filed  with  the  city  clerk.  Official 
bonds  must  be  recorded  in  the  office  of  the  county  recorder  of 
Sonoma  county. 

17c.  The  following  named  officers  shall  execute  official 
bonds  to  the  city  with  sureties  in  the  following  sums,  viz : 

City  clerk $1,000  00 

Auditor   2,000  00 

Attorney   2,000  00 

Superintendent  of  streets 2,000  00 

City  engineer 2,000  00 

Chief  of  police 2,000  00 

Tax  and  license  collector 20,000  00 

Assessor    5,000  00 

Treasurer    40,000  00 

Police  judge 1,000  00 

Chief  of  fire  department 1,000  00 

17d.  The  city  council  may  at  any  time  by  ordinance  change 
the  penal  sum  of  such  bonds. 


THIRTY-NINTH  SESSION. 


1829 


17e.  No  city  officer,  deputy  or  employee  shall  be  accepted  Bonda  of 
as  surety  for  any  other  city  officer,  deputy  or  employee  on  °  ®*"' 
any  official  bond.  Every  such  bond  shall  contain  a  condi- 
tion that  the  principal  will  perform  all  official  duties  then, 
or  which  may  thereafter  be  imposed  upon  or  required  of  him 
by  law,  by  ordinance  or  by  this  charter,  and  that  at  the  expira- 
tion of  his  term  of  office,  he  will  surrender  to  his  successor 
aU  property,  books,  papers  and  documents  that  may  come 
into  his  possession  as  such  officer.  Such  bond  must  also  be 
executed  by  two  or  more  sureties,  who  shall  justify  in  the 
amount  required  for  said  bond ;  but,  when  the  amount  of  the 
bond  is  more  than  five  thousand  dollars  the  sureties  may 
become  severally  liable  for  portions  thereof,  not  less  than 
twenty -five  hundred  dollars.  When  there  are  more  than  two 
sureties  such  sureties  may  justify  in  an  amount  which  in  the 
aggregate  shall  equal  double  the  amount  of  said  bond.  In 
giving  such  official  bonds,  the  principal  giving  the  same  may 
furnish  as  one  of  the  sureties,  or  as  the  sole  surety  thereon, 
any  of  the  lawful  authorized  surety  companies  described  in 
the  Code  of  Civil  Procedure  of  the  State  of  California. 

Ylf.  Each  surety  upon  an  official  bond  required  by  any 
ordinance  of  the  city,  or  by  this  charter,  must  severally  justify 
in  the  manner  prescribed  by  law  for  the  justification  of 
sureties  upon  bonds  of  county  officers. 

llg.  The  council,  by  resolution  adopted  at  a  regular  meet- 
ing, may  require  of  any  officer  or  employee  a  bond  or  addi- 
tional bond  whenever  in  the  opinion  of  said  council  the  bond 
given  by  such  official  or  employee  for  any  reason  becomes 
insufficient. 

llh.  Every  officer  of  the  city  shall  be  liable  on  his  official 
bond  for  the  acts  and  omissions  of  his  deputies,  assistants, 
or  clerks  appointed  by  him,  and  may  exact  for  his  protection, 
bonds  for  such  deputies,  assistants,  and  clerks. 

Hi.  No  officer,  elected  or  appointed,  serving  in  any  capac- 
ity for  the  city,  shall  receive  in  any  manner,  any  fee,  per- 
quisite, emolument  in  addition  to  his  salary  as  fixed  by  this 
charter  or  that  may  be  hereafter  fixed  by  the  council  or 
ordinance. 

11  j.  In  addition  to  the  duties  of  city  officers  enumerated  in 
this  charter,  officers  must  be  guided  by  the  provisions  of  the 
general  laws  of  the  State  of  California. 

Salaries  of  officers. 

Ilk.  The  yearly  salaries  or  compensations  of  the  officers  of  salaries  of 
the  city  for  the  first  term  of  office  under  this  charter,  shall  be  <>®®«"- 
as  follows:  City  clerk  and  auditor,  fifteen  hundred  ($1500.00) 
dollars;  city  attorney,  six  hundred  ($600.00)  dollars;  superin- 
tendent of  streets,  twelve  hundred  ($1200.00)  dollars^  chief  of 
police,  twelve  hundred  ($1200.00)  dollars;  tax  and  license  col- 
lector and  city  assessor,  nine  hundred  ($900.00)  dollars;  city 
treasurer,  six  hundred  ($600.00)  dollars;  police  judge,  five 
hundred  ($500.00)  dollars.  The  compensation  of  the  city 
engineer  shall  be  fixed  by  the  council ;  and  it  is  hereby  provided 
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that  the  council  may  change  any  such  salary  or  compensation 
by  ordinance  or  resolution  before  the  beginning  of  a  term, 
excepting  the  first  term.  All  salaries  or  compensation  shall  be 
payable  monthly. 

ni.  The  mayor  and  each  member  of  the  city  council  shall 
receive  a  compensation  of  one  hundred  and  fifty  ($150.00)  dol- 
lars per  year,  which  amount  shall  include  their  compensation 
for  service  as  a  member  of  the  board  of  equalization. 

Article  8. 
judicial  department — police  court. 

.iiitiiciai  dc     Section  1.     There  is  hereby  created  in  and  for  the  city  of 
partmfeiif.   Pet^luma,  a  court  which  shall  be  known  as  the  police  court  of 
the  city  of  Petaluma. 

Sec.  2.  Said  court  shall  consist  of  one  judge  who  shall  have 
attained  the  age  of  thirty  years  and  shall  be  a  duly  qualified 
elector  of  said  city. 

Sec.  3.     Said  court  shall  have  exclusive  jurisdiction. 

(1)  In  all  prosecutions  for  violations  of  the  city  ordinances. 

(2)  In  all  actions  for  the  recovery  of  any  fine,  penalty  or 
forfeiture,  and  the  enforcement  of  any  obligation  or  liability' 
prescribed  by  the  city  ordinances  and  in  which  the  sum  sued 
for  does  not  exceed  three  hundred  dollars. 

Sec.  4.  Within  the  city  limits  said  court  shall  have  con- 
current and  coordinate  jurisdiction  with  township  justices' 
courts  in  all  matters  and  things  in  which  said  justices*  courts 
now  or  may  hereafter  have  jurisdiction ;  and  the  judge  of  said 
police  court  shall  have  as  aforesaid  like  authority,  power  and 
jurisdiction  as  the  justices  of  the  justices'  courts. 

Sec.  5.  Appeals  may  be  taken  to  the  superior  court  of 
the  State  of  California,  in  and  for  the  county  of  Sonoma,  from 
the  judgments  and  orders  of  said  police  court,  in  all  cases  in 
which  appeals  now  or  may  hereafter  be  taken  to  said  superior 
court  from  said  justices'  courts  and  police  courts. 

Sec.  6.  In  all  proceedings  in  and  appeals  from  said  police 
court  the  pleadings,  practice,  procedure  and  laws  now  appli- 
cable, or  that  may  hereafter  be  made  applicable  to  said  jus- 
tices' or  police  courts,  are  hereby  adopted  and  made  applicable 
to  said  police  court. 

Sec.  7.  Upon  the  sickness  or  disability  of  the  judge  of  said 
police  court,  he  may  cause  to  preside  in  his  place  any  qualified 
justice  of  the  peace  of  the  county  of  Sonoma. 

Sec.  8.  Said  police  court  shall  be  open  for  the  transaction 
of  business  at  all  times. 

Sec.  9.  The  city  council  shall  provide  a  court  room  and 
court  room  accommodations,  dockets,  blanks  and  stationery 
free  of  charge  for  the  court. 

Sec.  10.  All  fines  and  other  moneys  received  or  collected 
by  the  judge  of  said  police  court,  for  or  on  account  of  the 
city  of  Petaluma,  shall  be  paid  into  the  city  treasury  on  the 
first  Monday  in  each  month. 
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Sec.  11.  The  chief  of  police  shall  attend  or  assign  a  police 
officer  for  attendance  on  said  court  to  preserve  order  therein, 
and  enforce  ita  orders  and  serve  its  process. 

Sec.  12.  All  actions  and  proceedinffa  pending  and  undeter- 
mined in  the  existing  city  recorder's  court  shall  be  proceeded 
with,  heard,  tried  and  determined  in  said  police  court  hereby 
provided  for,  before  said  judge,  the  same  as  if  said  actions 
or  proceedings  had  been  actually  commenced  in  said  police 
court. 

Aeticle  9. 
educational  department. 

Section  1.  The  school  department  of  the  city  of  Petaluma  Kdnc 
shall  comprise  all  the  schools  within  the  city  of  Petaluma,  the  paSo 
Petaluma  city  school  district,  and  all  territory  that  is  now  or 
may  hereafter  be  annexed  thereto  for  school  purposes,  and 
shall  be  known  as  "Petalnma  city  school  district,"  which  shall 
succeed  to  all  the  obligations,  property,  rights,  and  privileges 
of  the  Petaluma  city  school  district.  It  shall  consist  of  pri- 
mary, grammar  and  high  schools  as  now  established  or  that 
may  hereafter  be  established,  and  may,  at  the  discretion  of 
the  board  of  education  include  technical,  industrial,  kinder- 
garten and  night  schools;  provided,  that  no  school  money 
shall  be  used  for  technical,  industrial,  or  night  schools,  or 
kindergarten  when  such  use  would  prevent  the  board  of  edu- 
cation from  maintaining  primary,  grammar  and  high  schools 
for  ten  months  in  each  school  year. 

Sec.  2.  All  territory  included  within  the  limits  of  the 
Petaluma  city  school  district  or  that  may  hereafter  be  included 
within  such  limits,  hut  not  within  the  city  limits,  shall  be 
deemed  a  part  of  said  city  for  the  purpose  of  holding  the 
general  municipal  elections  and  shall  constitute  one  or  more 
separate  election  precincts,  and  the  qualified  electors  therein 
shall  vote  only  for  members  of  the  board  of  education  and  ou 
questions  submitted  to  a  vote  of  the  people  at  special  or  gen- 
eral elections  pertaining  to  school  matters;  and  said  outside 
territory  shall  be  deemed  a  part  of  said  city  for  all  matters 
connected  with  the  school  department  and  with  the  levying 
and  collecting  of  all  taxes  for  school  purposes. 

Sec.  3.  The  government  of  the  school  department  of  the 
district  shall  be  vested  in  a  board  of  education,  to  consist  of 
five  members  to  be  called  members  of  the  board  of  education, 
and  who  shall  receive  no  compensation.  Members  of  the 
board  of  education  shall  be  elected  by  the  qualified  electors  of 
the  district  at  the  regular  municipal  election,  and  shall  hold 
office  for  a  term  of  four  years  and  until  their  successors  are 
elected  and  qualified;  provided  that  the  first  board  of  educa- 
tion under  this  charter  shall  meet  on  the  first  Monday  after 
the  election  of  its  members  shall  have  been  officially  declared 
and  shall  so  classify  themselves  by  lot  that  three  of  their 
members  shall  go  out  of  office  at  the  expiration  of  two  years 
and  two  at  the  expiration  of  four  years. 
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Sec.  4.  In  case  a  vacancy  shall  occur  on  the  board  of  edu- 
cation the  remaining  members  of  the  same  shall  choose  a 
person  to  fill  such  vacancy,  who  shall  serve  until  the  next  elec- 
tion, when,  if  the  term  does  not  then  expire,  a  person  shall 
be  elected  to  serve  for  the  remainder  of  such  unexpired  term. 

Sec.  5.  The  board  of  education  shall  meet  on  the  first  Mon- 
day after  the  election  of  its  members  shall  have  been  officially 
declared,  and  shall  organize  by  electing  one  of  their  number 
president,  and  they  shall  also  elect  a  secretary  who  may  be  a 
member  of  the  board  and  Gx  his  salary,  and  shall  meet  there- 
after at  such  times  as  may  be  designated  by  resolution,  and  in 
the  place  provided  for  them  by  the  city  council.  Special 
meetings  may  be  called  by  the  president  of  the  board  of  educa- 
tion or  by  three  members  of  said  board  united  in  a  call.  All 
meetings  of  said  board  shall  be  public. 

Sec.  6.  A  majority  of  the  board  shall  be  a  quorum  and  the 
aflSrmative  vote  of  a  majority  of  the  board  shall  be  necessary 
to  pass  any  measure,  but  a  less  number  may  adjourn  from  day 
to  day  and  compel  the  attendance  of  absent  members,  in  such 
manner  as  the  board  may  prescribe. 

Sec.  7.  The  powers  and  duties  of  the  board  of  education 
are  as  follows : 

7o.  To  establish  and  maintain  public  schools,  including  high 
schools ;  to  change,  consolidate  and  discontinue  the  same. 

76.     To  manage  and  control  the  school  property. 

7c.  To  employ,  pay  and  dismiss  teachers,  janitors,  school 
census  marshals,  and  such  persons  as  may  be  necessary  to  carry 
into  effect  the  powers  and  duties  of  the  board,  and  to  fix,  alter, 
allow,  and  order  paid  their  salaries  or  compensation,  and  to 
withhold,  for  good  and  sufficient  cause,  the  whole  or  any  part 
of  the  salary  or  wages  of  any  person  or  persons  employed  as 
aforesaid. 

7d.  To  make,  establish,  and  enforce  all  necessary  rules  and 
regulations  for  the  government  and  progress  of  public  schools, 
and  for  the  investigation  of  charges  against  any  person  in  the 
employ  of  the  department,  and  to  carry  into  effect,  the  laws 
relating  to  education. 

7e.  To  establish  and  regulate  the  grade  of  schools,  and  deter- 
mine the  course  of  study,  the  mode  of  instruction  and  what 
text-books  other  than  those  published  by  the  state,  shall  be 
used  in  said  schools,  but  any  text-book  adopted  by  the  board, 
shall  not  be  changed  within  a  period  of  four  years  after  its 
adoption. 

If,  To  provide  for  the  school  department  all  necessary  sup- 
plies, and  incur  such  other  incidental  expenses  as  may  be 
necessary  for  the  welfare  of  the  department. 

Ig,  To  build,  alter,  repair,  rent  and  provide  schoolhouses, 
and  to  furnish  them  with  proper  school  furniture,  apparatus, 
and  appliances,  and  to  insure  any  and  all  school  property. 

7/i.  To  purchase,  sell,  lease,  or  exchange  school  lots;  to  take 
charge  of  any  and  all  real  estate  and  personal  property  that 
may  have  been  or  that  may  be  hereafter  acquired  for  the  use 


THIBTY-NLNTH  SESSION,  103S 

and  benefit  of  the  public  schools  of  the  district,  and  to  make,  J'''""?.^. 
in  the  name  of  the  district,  conTeyanees  of  all  such  real  estate  partmuit. 
belongiDg  to  the  district  and  sold  by  the  board  of  education; 
provided,  that  no  real  estate  shall  be  bought,  sold  or  exchanged 
without  the  concurrence  of  four-fifths  of  the  members  of  the 
board  of  education ;  and  provided  further,  that  the  proceeds 
shall  go  into  the  general  school  fund  of  the  district. 

7j.  To  sue  for  any  and  all  lots,  land  and  property,  and  to 
prosecute  and  defend  all  actions  of  law,  or  in  equity,  necessary 
to  recover  and  maintain  the  full  enjoyment  and  possession  of 
said  lots,  land  and  property. 

7j,  To  establish  regulations  for  the  just  and  equal  disburse- 
ment of  all  moneys  belonging  to  the  public  school  fund. 

7k.  To  prohibit  any  child  under  six  years  of  age  from  at- 
tending any  public  school  excepting  kindergarten. 

71.  To  examine  and  allow,  in  whole  or  in  part,  every  demand 
payable  out  of  the  school  fund,  or  to  reject  any  such  demand, 
for  good  cause,  of  which  the  board  of  education  shall  be  the 
sole  judge. 

7mi,  To  admit  non-resident  children  to  any  of  the  depart- 
ments of  the  schools  at  their  discretion,  upon  payment,  at  such 
time  as  the  board  of  education  may  direct,  of  tuition  fees,  to 
he  fixed  by  the  board  of  education. 

7ii.  To  dispose  of  at  public  or  private  sale  such  personal 
propert.v  as  shall  be  no  longer  required  by  the  department. 

7o.  To  exclude  from  the  schools  and  school  libraries  all 
books,  publications,  or  papers  of  a  sectarian,  partisan^  or 
denominational  character. 

7p.  To  furnish  books  for  children  of  parents  unable  to  fur- 
nish them ;  and  all  books  so  furnished  shall  belong  to  the  dis- 
trict, and  shall  be  kept  in  the  libraries  of  the  school  when  not 
in  use. 

7g.  And,  generally,  to  do  and  perform  such  other  acts  as 
may  he  required  by  the  general  law  applicable  to  the  districts, 
and  as  may  he  necessary  and  proper  to  carry  into  force  and 
effect  the  powers  conferred  on  said  board  of  education,  and  to 
increase  the  eificieney  of  the  public  schools  in  the  district. 

7r.  No  teacher  shall  be  elected  or  appointed  to  a  position 
in  the  school  department  of  the  district,  except  in  technical  or 
industrial  schools  that  may  be  established,  or  as  special  teacher 
of  some  branch,  who  does  not  hold  a  California  grammar  grade 
or  high  school  certificate,  in  full  force;  provided,  that  this 
section  shall  not  be  so  construed  as  to  deprive  [discharge]  any 
person  who  is  employed  as  a  teacher  in  the  schools  of  the  dis- 
trict at  the  time  of  the  adoption  of  this  charter. 

Sec.  8.  The  president  of  the  board  of  education  shall  have 
power  to  administer  oaths  and  affirmations  concerning  any 
demand  upon  the  treasury,  payable  out  of  the  school  fund,  or 
other  matter  relating  to  their  official  duties. 

Sec.  9.  All  contracts  for  building  shall  be  awarded  to  the 
lowest  bidder  therefor  furnishing  adequate  security,   to  he 
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determined  by  the  board  of  education  after  due  notice,  pub- 
lished for  not  less  than  ten  days  in  one  daily  paper  of  the  city. 

Sec.  10.  The  city  attorney  shall  be  the  attorney  of  the 
board  of  education. 

Sec.  11.  All  claims  payable  out  of  the  school  funds  shall 
be  filed  with  the  secretary  of  the  board  of  education,  and  shall 
be  approved  by  a  majority  of  the  board.  After  claims  have 
been  approved,  the  secretary  of  said  board  shall  draw  warrants 
upon  the  proper  school  fund  for  the  payment  thereof,  which 
warrants  shall  be  signed  by  the  president  and  one  other  mem- 
ber of  the  board  and  countersigned  by  the  secretary.  All 
demands  for  salaries  of  teachers  and  compensation  of  janitors 
shall  be  payable  monthly,  in  the  same  manner,  without  presen- 
tation therefor. 

Sec.  12.  The  board  of  education  shall  not  have  the  power 
to  create  any  debts  or  liabilities  in  any  one  year  to  exceed  the 
actual  revenue  or  available  means  in  the  funds  under  the  con- 
trol of  the  board  of  education  and  justly  applicable  for  school 
purposes  for  such  year. 


I 

I 


Article  10. 
free  public  library. 

• 

Free  pubiie  SECTION  1.  The  free  public  library  shall  be  under  the  man- 
™'^*  agement  of  a  board  of  five  trustees  who  shall  be  elected  by  the 
qualified  electors  of  the  city ;  provided,  that  the  first  board  of 
library  trustees  under  the  charter  shall  take  office  on  the  third 
Monday  of  April,  1911,  and  shall  at  their  first  meeting  so 
classify  themselves  by  lot  that  three  of  their  number  shall  go 
out  of  office  at  the  expiration  of  two  years,  and  two  at  the 
expiration  of  four  years,  otherwise  their  term  of  office  shall 
be  for  four  years.  On  the  Tuesday  succeeding  every  general 
municipal  election  the  board  of  library  trustees  shall  organ- 
ize by  choosing  one  of  their  number  president.  They  shall 
also  elect  a  secretary  who  may  be  a  member  of  the  board  who 
shall  hold  office  during  the  pleasure  of  said  board. 

Sec.  2.  The  position  of  library  trustee  shall  be  one  of  hon- 
orary trust  without  salary,  or  compensation,  and  all  appoint- 
ments made  by  the  board  of  library  trustees  shall  be  made 
without  regard  to  politics,  and  irrespective  of  sex.  Said 
library  trustees  shall  not  be  less  than  twenty-five  years  of  age 
and  must  have  been  residents  of  said  city  at  least  two  years 
prior  to  their  election. 

Sec.  3.  The  city  council  shall,  in  making  the  annual  tax 
levy,  and  as  a  part  thereof,  levy  a  rate  which  shall  not  exceed 
ten  cents  on  each  hundred  dollars  of  the  assessed  value  of  the 
taxable  property  of  the  cit}',  for  the  purpose  of  maintaining 
said  library  and  purchasing  books,  journals,  and  periodicals. 

Sec.  4.  If  payment  into  the  treasury  of  any  money  or  prop- 
erty derived  by  donation  or  bequest  would  be  inconsistent  with 
the  conditions  of  terms  of  any  such  donation,  or  bequests,  said 
board  shall  provide  for  the  safety  and  preservation  of  the  same 
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and  the  application  thereof  to  the  me  of  said  library  in  accord-  Pre«pni.iit 
ance  with  the  terms  and  conditions  of  said  donation  or  bequest.     '"^' 

Sec.  5.  The  board  of  library  trustees  shall  meet  at  least 
onee  each  month  and  a  majority  constitute  a  quorum,  but  no 
business  shall  be  transacted  by  said  board  of  trustees  without 
the  concurrence  of  three  of  its  members,  but  a  less  number 
may  adjourn  from  time  to  time.  It  shall  elect  a  librarian  and 
such  assistants  as  may  be  necessary.  The  secretary  shall  keep 
a  full  account  of  all  property,  money,  receipts  and  expendi- 
tures and  a  record  of  all  its  proceedings. 

Sec.  6.     The  board  of  library  trustees  shall  have  power: 

First — To  make  and  enforce  all  rules,  regulations  and 
by-laws  necessary  for  the  administration,  government  and  pro- 
tection of  said  library  and  all  property  belonging  thereto,  or 
that  may  be  loaned  thereto. 

Second — To  administer  any  trust  declared,  or  created  for     ■' 
such  library  and  reading  rooms. 

Third — To  define  the  powers  and  prescribe  the  duties  of 
all  oiBcers;  determine  the  number  of,  and  elect  all  necessary 
subordinate  officers  and  assistants,  and  at  their  pleasure  re- 
move any  such  officer  or  assistant. 

Fourth — To  purchase  necessary  books,  publications  and 
other  personal  property. 

Fifth — To  fix  salaries  of  the  librarian  and  assistants,  and 
other  employees;  to  rent  and  equip  such  building  or  build- 
ings, room,  or  rooms,  as  may  be  necessary  for  such  library  and 
reading  rooms. 

Sixth — To  allow  non-residents  to  borrow  books  upon  such 
conditions  as  the  board  may  prescribe. 

Seventh — To  provide  memorial  tablets  and  niches  or  other 
means  to  perpetuate  the  memory  of  any  person  who  makes 
donations  or  bequests  to  the  public  library. 

Eighth — To  do  all  that  may  be  necessary  to  carry  into  effect 
the  provisions  of  this  charter  with  reference  to  said  library 
and  reading  rooms. 

Sec.  7.  Said  board  on  or  before  the  last  day  of  June  shall 
make  a  report  to  the  council  giving  the  condition  of  its 
trust,  with  full  statement  of  all  property  and  money  received, 
whence  derived,  how  used  and  expended,  the  number  of  books, 
journals  and  other  publications  on  hand,  the  number  added  by 
purchase,  gift  or  otherwise,  during  the  next  preceding  fiscal 
year,  the  number  lost  or  missing,  the  number  of  those  loaned, 
and  such  other  statistics,  information  and  suggestions  as  may 
be  of  general  interest;  and  also  a  financial  report  showing  all 
receipts  and  disbursements,  with  particulars  thereof,  and  the 
names  of  all  employees  and  the  salaries  paid  to  each. 

Article  11. 

revenue  and  taxation. 

Section  1.     The  council  shall  by  ordinance  provide  for  thcReTenm 

assessment,  levy  and  collection  of  taxes,  and  shall  aet  as  a  board  ?,"„'"* 

of  equalization  in  equalizing  the  value  of  property  listed  upon 

the  assessment  roll.     During  the  month  of  September  in  each 
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Form  of 
contract*. 


year,  it  shall  levy  such  a  tax  as  may  be  necessary  to  raise 
revenue  for  the  maintenance  of  the  city  and  the  several 
departments  during  the  fiscal  year,  but  such  tax  levy,  for  all 
municipal  purposes,  except  the  payment  of  interest  and  prin- 
cipal on  the  bonded  debt,  shall  not  exceed  the  sum  of  100  cents 
for  each  $100.00  of  assessed  valuation  as  the  same  appears  upon 
the  assessment  roll. 

Sec.  2.  The  council  shall  set  aside  from  each  year's  tax 
collections  a  sum  not  less  than  five  per  centum  of  said  amount 
for  a  river  and  harbor  fund  which  can  not  be  used  for  any 
other  purpose. 

Article  12. 

public  work  and  supplies. 

Form  of  contracts. 

Section  1.  All  contracts  shall  be  drawn  under  the  super- 
vision of  the  city  attorney.  All  contracts  must  be  in  writing, 
executed  in  the  name  of  the  city  of  Petaluma  by  an  officer  or 
officers  authorized  to  sign  the  same,  and  must  be  countersigned 
by  the  auditor,  who  shall  number  and  register  the  same  in  a 
book  kept  for  that  purpose. 

Progressive  payments  on  contracts. 
Progres-         Sec.  2.     Any  contract  may  provide  for  progressive  pay- 
ments wl    ments,  if  in  the  ordinance  authorizing  or  ordering  the  work 
contracts,  permissdou  is  given  for  such  a  contract.     But  no  progressive 
payments  can  be  provided  for  or  made  at  any  time  which,  with 
prior  payments  if  there  have  been  such  shall  exceed  in  amount 
at  that  time  seventy-five  per  cent  of  the  value  of  the  labor  done 
and  the  materials  used  up  to  that  time,  and  no  contract  shall 
provide  for  or  authorize  or  permit  the  payment  of  more  than 
seventy-five  per  cent  of  the  contract  price  before  the  comple- 
tion of  the  work  done  under  said  contract  and  the  acceptance 
thereof  by  the  proper  officer,  department  or  board. 

Public  work  to  be  done  by  contract. 

Sec.  3.  In  the  erection,  improvement  and  repair  of  all 
public  buildings  and  works,  in  all  street  and  sewer  work,  and 
in  all  work  in  or  about  streams,  bays  or  water  front,  or  in  or 
about  embankments  or  other  works  for  protection  against  over- 
flow and  erosion,  and  in  furnishing  any  supplies  and  materials 
for  the  same,  or  for  any  other  use  by  the  city,  when  the 
expenditure  required  for  the  same  exceeds  the  sum  of  two 
hundred  dollars,  the  same  shall  be  done  by  contract,  and  shall 
be  let  to  the  lowest  responsible  bidder,  after  advertising  for 
sealed  proposals  for  the  work  contemplated  for  five  consecutive 
days  in  the  official  newspaper.  Such  notice  shall  distinctly 
and  specifically  state  the  work  contemplated  to  be  done.  Pro- 
vided, however,  the  council  may  reject  any  and  all  bids,  if 
deemed  excessive,  and  readvertise  for  bids,  or  provide  for  the 
work  to  be  done  by  the  department  of  public  works.  In  case 
no  bid  is  received,  the  council  may  likewise  provide  for  the 
work  to  be  done  by  the  department  of  public  works. 


Public 
work  to  be 
done  by 
contract. 
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Contracts  for  official  advertisin^f. 

Sec.  4.     The  council  shall  let  annually  contracts  for  the  Oont«ct« 
official  advertising  for  the  ensuing  fiscal  year.     For  this  pur-  idySrtfi* 
pose  the  council  shall  advertise  for  five  consecutive  days,  set-  »*^«- 
ting  forth  distinctly  and  specifically  the  work  contemplated  to 
be  done,  and  asking  for  sealed  proposals  therefor.     The  pro- 
posals shall  specify  the  type  and  spacing  to  be  used  at  the  rate 
or  rates  named  in  the  bids.     The  councU  shall  let  the  contracts 
for  such  official  advertising  to  the  lowest  responsible  bidder 
publishing  a  daily  newspaper  in  the  city  which  is  a  newspaper 
of  general  circulation  and  has  been  in  existence  at  the  time  of 
the  awarding  of  the  contract  at  least  one  year ;  provided,  that 
the  council  may  reject  any  or  all  bids  if  found  excessive,  and 
advertise  for  new  bids. 

The  newspaper  to  which  the  award  of  such  advertising  is 
made  shall  be  known  and  designated  as  the  '^  Official  news- 
paper." 

Contracts  for  lighting. 

Sec.  5.    No  contract  for  lighting  streets,  public  buildings,  fj*"i\^*^t" 
places  or  offices  shall  be  made  for  a  longer  period  than  one  ing. 
year,  nor  shall  any  contract  to  pay  for  electric  light  or  any  • 
illumination  material  at  a  higher  rate  than  the  minimum  price 
charged  to  any  other  consumer  be  valid. 

Hours  of  labor. 

Sec.  6.     The  maximum  time  of  labor  or  service  required  of  Haun  of 
any  laborer,  workman  or  mechanic  employed  upon  any  munic- 
ipal work,  whether  so  employed  directly  by  the  city  and  its 
officers,  or  by  a  contractor  or  sub-contractor,  shall  be  eight 
hours  during  any  one  calendar  day. 

Collusion  with  bidder. 

Sec.  7.  Any  officer  of  the  city,  or  of  any  department  Stlh"**"" 
thereof,  who  shall  aid  or  assist  a  bidder  in  securing  a  contract  bidder, 
to  furnish  labor,  material  or  supplies  at  a  higher  price  than  that 
proposed  by  any  other  bidder,  or  who  shall  favor  one  bidder 
over  another  by  giving  or  withholding  information  or  who 
shall  wilfully  mislead  any  bidder  in  regard  to  the  character  of 
the  material  or  supplies  called  for,  or  who  shall  knowingly 
accept  materials  or  supplies  of  a  quality  inferior  to  those  called 
for  by  the  contract,  or  who  shall  knoTvingly  certify  to  a  greater 
amount  of  labor  performed  than  has  been  actually  performed, 
or  to  the  receipt  of  a  greater  amount  or  different  kind  of 
material  or  supplies  than  has  been  actually  received,  shall  be 
deemed  guilty  of  malfeasance  and  shall  be  removed  from  office. 

Collusion  by  bidder. 

Sec.  8.  If  at  any  time  it  shall  be  found  that  the  person  to  ^^^^^^J*^®^^ 
whom  a  contract  has  been  awarded  has,  in  presenting  any  bid 
or  bids,  colluded  with  any  other  party  or  parties  for  the  pur- 
pose of  preventing  any  other  bid  being  made,  then  the  contract 
80  awarded  shall  be  null  and  void,  and  the  council  shall  adver- 
tise for  a  new  contract  for  said  work,  or  provide  for  such  public 
work  to  be  done  by  the  department  of  public  works. 
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Article  13. 
franchises. 
Property  rights  of  the  city  inalienable. 
Property        SECTION  1.     The  rights  of  the  city  in  and  to  its  water  front, 
the  dty  in-  wharf  property,  land  under  water,  public  landings,  wharves, 
alienable,    docks,  strccts,  highways,  parks  and  all  other  public  places, 
except    as    otherwise    provided   in    this   charter  are    hereby 
declared  inalienable. 

No  use  of  streets  ivitho^it  a  franchise. 
No  use  of        Sec.  2.     No  person,  firm  or  corporation  shall  ever  exerci.se 
wiufouta    any  franchise  or  privilege  mentioned  in  this  article  except 
franchise,   jjj  g^  f ^^  as  he  or  it  may  be  entitled  to/io  so  by  direct  authority 
of  the  constitution  of  California  or  of  the  constitution  or  laws 
of  the  United  States,  in,  upon,  over,  under  or  along  any  street, 
highway  or  other  public  place  in  the  city  unless  he  or  it  shall 
have  obtained  a  grant  therefor  in  accordance  with  the  provi- 
sions of  this  article. 


Franchise 
to  nse 
streets. 


Franchise  to  use  streets. 

Sec.  3.  Every  franchise  or  privilege  to  construct  or  operate 
street,  suburban  or  interurban  railroads  along,  upon,  over,  or 
under  any  street,  or  highway,  or  other  public  place,  or  to  lay 
pipes  or  conduits  or  to  erect  poles  or  wires  or  other  struc- 
tures in,  upon,  over,  under  or  along  any  street,  highway  or 
other  public  place  in  the  city  for  the  transmission  of  gas  or 
electricity,  or  for  any  purpose  whatever,  shall  be  granted  upon 
the  conditions  in  this  article  provided,  and  not  otherwise. 

Applications  for  franchises. 

tiJJi^f Jr  ^^^*  ^'  ^°  applicant  for  a  franchise  or  privilege  shall  file 
franchises,  with  the  couucil  an  application  therefor,  and  thereupon  the 
council,  if  it  propose  to  grant  the  same,  shall,  or  on  petition 
signed  by  qualified  and  registered  electors  equal  in  number  to 
twenty  per  centum  of  the  entire  vote  cast  at  the  last  preceding 
municipal  election,  requesting  it  to  grant  the  same,  must 
advertise  the  fact  of  said  application  together  with  a  state- 
ment that  it  is  proposed  to  grant  the  same,  in  the  official  news- 
paper of  the  city.  Said  advertisement  shall  contain  a  copy  of 
the  proposed  ordinance  making  such  grant.  The  publication 
of  such  advertisement  must  be  run  in  the  said  paper  in  five 
successive  issues  and  must  be  completed  not  less  than  twenty 
and  not  more  than  thirty  days  before  any  further  action  can 
be  taken  on  such  application.  The  form  of  such  petition, 
signatures,  and  certification  duties  of  the  clerk  in  respect 
thereto,  provided  in  article  14  (for  petitions  for  recall)  shall 
apply  to  petitions  for  grant  of  franchise  referred  to  in  this 
section. 


('Onditions 
of  grant. 


Conditions  of  grant. 

Sec.  5.  The  advertisement  must  state  the  character  of  the 
franchise  or  privilege  proposed  to  be  granted,  and  if  it  be 
granted,  and  if  it  be  a  street,  suburban  or  interurban  railroad, 
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the  route  traversed ;  that  sealed  bids  therefor  will  be  opened 
at  a  stated  time  and  place,  and  that  the  franehise  will  be 
awarded  to  the  bidder  oflFering  to  pay  to  the  city  during  the 
life  of  the  franchise  the  highest  percentage  of  the  gross  annual 
receipts  received  from  the  use,  operation  or  possession  of  the 
franchise;  provided  that  such  percentage  be  not  less  than  one 
per  cent  of  said  gross  annual  receipts  during  the  first  five 
years,  not  leas  than  two  per  cent  during  the  next  five  years, 
not  less  than  three  per  cent  during  the  rest  of  the  life  of  the 
franchise. 

Bidding  for  the  franchise. 

Sec.  6.     At  the  time  of  opening  the  sealed  bids,  any  respon-  }^^\^* 
Bible  person,  firm  or  corporation,  present  in  person  or  repre-  (nnoniie 
seated  may  bid  for  such  franchise  or  privilege  not  less  than 
one-fourth  of  one  per  cent  of  the  gross  annual  receipts  above 
the  highest  sealed  bid  therefor,  and  such  bid  so  made  may  be 
raised  not  less  than  one-fourth  of  one  per  cent  of  the  gross 
annual  receipts,  by  any  other  responsible  bidder,  and  such 
bidding  may  continue  until  finally  such  franchise  shall  be 
struck  off,  sold  and  awarded  by  the  council  to  the  person,  firm 
or  corporation  oifering  the  highest  percentage  of  the  gross         . 
annual  receipts  arising  from  the  use,  operation  or  possession 
of  such  franchise;  provided,  that  if,  in  the  judgment  of  the 
council,  no  adequate  or  responsible  bid  has  been  made,  the 
council  may  withdraw  such  franchise  from  sale  or  advertise 
for  new  bids. 
Deposit  as  guarantee  of  good  faith. 

Sec.  7.     Every  application  and  bid  for  franchise  under  this  DBjw.iia 
article  shall  be  accompanied  by  a  cash  deposit  of  five  hundred  S?lSod" 
dollars  ($500.00),  or  a  certified  check  therefor  as  a  guarantee '•'f'- 
of  the  good  faith  of  the  applicant  or  bidder,  and  as  a  fund  out 
of  which  to  pay  all  expenses  connected  with  such  application 
and  the  granting  of  such  franchise. 

Upon  the  franchise  being  awarded,  all  deposits  made  by 
unsuccessful  bidders  shall  be  returned.  The  deposits  of  the 
successful  bidder  shall  be  retained  until  the  filing  and  approval 
of  the  surety  bond  hereinafter  provided  for,  whereupon  the 
remainder  of  such  deposit,  after  the  payment  therefrom  of  all 
expenses  incurred  hy  the  city  in  connection  with  the  advertis- 
ing and  awarding  of  such  franehise,  shall  be  returned. 

Open  competition. 

Sec.  8.  No  clause  or  condition  of  any  kind  shall  he  inserted  open  mm 
in  any  franchise  or  grant  offered  or  sold  under  the  terms  of  p*'"!""- 
this  article,  which  shall  directly  or  indirectly  restrict  free  and 
open  competition  in  bidding  therefor,  and  no  clause  or  pro- 
vision shall  he  inserted  in  any  franehise  offered  for  sale,  which 
shall  in  any  wise  favor  one  person,  firm  or  corporation,  as 
against  another  in  bidding  for  the  purchase  thereof. 

Bond. 

Sec.  9.    The  successful  bidder  of  any  franchise  or  privilege 
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Bond.  awarded  nnder  this  article  shall  file  a  bond  running  to  the  city 
to  be  approved  by  the  council  in  the  penal  sum  to  be  prescribed 
by  the  council  and  set  forth  in  the  advertisement  for  bids  con- 
ditioned that  snch  bidder  shall  weU  and  truly  observe  and 
faithfully  perform  each  and  every  term  and  condition  of  such 
franchise,  and  that  in  case  of  any  breach  of  condition  of  such 
bond^  the  whole  amount  of  the  penal  sum  therein  named  shall 
be  taken  and  deemed  to  be  liquidated  damages  and  shall  be 
recoverable  from  the  principal  and  surety  upon  such  bond. 
Such  bond  shall  be  filed  with  the  council  within  five  days 
after  such  franchise  is  awarded,  and  within  thirty  days  after 
the  filing  and  approval  of  such  bond  upon  franchise  shall  by 
the  council  be  granted  by  ordinance  (subject  to  the  provisions 
of  section  23  of  this  article)  to  the  person,  firm  or  corporation 
to  whom  it  shall  have  been  struck  oflF,  sold  or  awarded,  and 
in  case  such  bond  shall  not  be  filed,  the  award  of  such  fran- 
chise shall  be  set  aside,  and  any  money  deposited  in  connection 
with  the  awarding  of  the  franchise  shall  be  forfeited  and  the 
franchise  shall  in  the  discretion  of  the  council,  be  readvertised 
and  again  offered  for  sale  in  the  same  manner  and  under  the 
same  restrictions  as  hereinafter  provided. 

Life  of  franchise. 

Sec.  10.  The  maximum  length  of  time  for  which  a  fran- 
chise or  privilege  to  use  the  streets,  highways  or  other  places 
of  the  city  may  be  granted  to  any  person,  firm  or  corporation 
shall  be  forty  (40)  years. 

Beginning  and  completion  of  work, 
Bejrinning      Sec.  11.     Work  undcr  any  franchise  granted  in  accordance 
pieti^of   with  the  terms  of  this  article  shall  be  commenced  in  good  faith 
work.        within  no  more  than  four  months  from  the  date  of  the  final 
adoption  of  the  ordinance  granting  such  franchise,  and,  if  not 
so  commenced  within  said  time,  said  franchise  shall  be  for- 
feited.    Work  under  any  franchise  so  granted  shall  be  com- 
pleted within  the  time  fixed  for  such  completion  in  the  ordi- 
nance granting  such  franchise,  which  time  shall  be  not  more 
than  three  years  from  the  date  of  the  final  adoption  of  the  ordi- 
nance granting  said  franchise,  and  if  not  so  completed  within 
said  time  said  franchise  shall  be   forfeited;  provided,  that  if 
good  cause  be  shown,  the  council  shall  by  resolution  extend 
the  time  for  completion  thereof  not  exceeding  three  months. 

Regidaiion  of  gram^is,  franchises  and  privileges. 
Regulation      ggc.  12.     The  grant  of  every  franchise  or  privilege  shall  be 
fra^hues  subjcct  to  the  right  of  the  city,  whether  reserved  or  not,  to 
feg^f.^^*    make  all  regulations  which  shall  be  necessary  to  secure  in  the 
most  ample  manner  the  safety,  welfare  and  accommodation  of 
the  public,  including  among  other  things  the  right  to  pass  and 
enforce  ordinances  to  protect  the  public  from  danger  or  incon- 
venience in  the  operation  of  any  work  or  business  authorized 
by  the  grant  of  the  franchise  and  the  right  to  make  and  enforce 
ail  such  regulations  as  shall  be  reasonably  necessary  to  secure 
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adequate,  sufficient  and  proper  services  and  accommodations 
for  the  people  and  insure  their  comfort  and  convenience. 
Mates  and  charges. 

Sec.  13.  The  grant  of  every  franchise  or  privilege  shall  be  ^^"* 
subject  to  the  right  of  the  city,  whether  reserved  or  not,  to 
prescribe  and  regulate  the  rates,  fares,  rentals  or  charges 
made  for  the  service  rendered  under  such  franchise.  Thi^ 
erant  of  every  franchise  for  a  street,  surburban  or  interurban 
railroad  shall  provide  that  all  United  States  mail  carriers  and 
all  officials,  policemen  and  firemen  of  the  city  shall  at  all 
times,  while  in  the  actual  discharge  of  their  duties,  be  allowed 
to  ride  on  the  cars  of  such  railroad  within  the  boundaries  of 
the  city,  without  paying  therefor  and  with  all  the  rights  of 
other  passengers. 
Right  of  the  city  to  assume  ownership. 

Sec.  14.     Every  ordinance  granting  any  franchise  shall  pro-  S,'*''?"^^ 
vide  that  at  the  expiration  of  the  period  for  which  the  fran-  »mo™ 
chise  was  granted,  or  at  any  time  before  as  stated  in  the  ordi-  ■>»"•"'''»■ 
nance  the  city  at  its  election  and  upon  the  payment  of  a  fair 
valuation  therefor  to  be  made  in  the  manner  provided  in  the 
ordinance  making  the  grant,  may  purchase  and  take  over  to 
itself  the  property  and  plant  of  the  grantee  in  its  entirety,  but 
in  no  case  shall  the  value  of  the  franchise  of  the  grantee  be 
considered  or  taken  into  account  in  fixing  such  valuation.     Or 
it  may  be  provided  in  the  ordinance  granting  any  franchise 
that  the  property  and  plant  of  the  grantee  shall,  at  the  expira- 
tion  of  the  period  for  which  the  franchise  was  granted,  become 
the  property  of  the  city  without  any  compensation  to  the 
grantee. 
No  conveyance  necessary  for  city's  ownership. 

Sec.   15.     Every  ordinance    granting  any  franchise  shall  «■>  oofST- 
furtber  provide  that  npon  the  payment  by  the  city  of  a  fair  m/j  tn"' 
valuation  in  the  manner  provided  in  the  ordinance,  the  plant  o"„'r,i,ip 
and  property  of  the  grantee  shall  become  the  property  of  the 
city  by  virtue  of  the  grant  in  payment  thereunder,  and  with- 
out the  execution  of  any  instrument  or  conveyance,  and  in 
case  it  is  provided  in  the  ordinance  granting  any  franchise 
that  the  property  and  plant  of  the  grantee  shall,  at  the  expira- 
tion of  the  period  for  which  it  was  granted  become  the  prop- 
erty of  the  city  without  any  compensation  to  the  grantee,  the 
property  and  plant  of  the  grantee  shall  then  become  the  prop- 
erty of  the  city  by  virtue  of  the  grant  and  without  the  execu- 
tion of  any  instrument  or  conveyance. 
Lease  or  assignment  of  franchise. 

Sec.  16.     Any  franchise  granted  by  the  city  shall  not  bei-™" 
leased,  assigned  or  otherwise  alienated  without  the  express  nuntot 
consent  of  the  city,  and  no  dealings  with  a  lessee  or  assignee  '"""!'''■■■ 
on  the  part  of  the  city  to  require  the  performance  of  any  act 
or  payment  of  any  compensation  by  the  lessee  or  assignee  shall 
be  deemed  to  operate  as  such  consent;  provided,  that  nothing 
herein  shall  be  construed  to  prevent  the  grantees  of  such  fran- 
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ehise  from  including  it  in  a  mortgage  or  trust  deed  executed 
for  the  purpose  of  obtaining  money  for  corporate  objects. 

Street  sprinkling,  cleaning  and  paving.  ' 

sprinkling,  ^^^'  1^-  Evcry  grant  of  any  franchise  or  privilege  in,  over, 
Snd"'°/  pnd^r  or  along  any  of  the  streets,  highways  or  public  places 
an^  pav-  ^^  ^^^  ^.^^  ^^^  railway  purposes,  shall  be  subject  to  the  con- 
ditions that  the  person,  firm  or  corporation  exercising  or 
enjoying  the  same  shall  sprinkle,  clean,  keep  in  repair,  and 
pave  and  repave  so  much  of  said  street,  highway  or  other  pub- 
lic place  as  may  be  occupied  by  said  railway,  as  lies  between 
the  rails  of  each  railway  track,  and  between  the  lines  of  double 
track,  and  for  a  space  of  two  feet  outside  of  said  tracks. 

Examination  of  company's  books,  audit. 
gjjmjna-  Sec.  18.  The  city  of  Petaluma  by  its  auditor,  deputy 
compliny't  auditor,  or  accountants,  authorized  by  the  auditor,  or  by  the 
council,  shall  have  the  right  at  all  reasonable  times  to  examine 
all  the  books,  vouchers  and  records  of  any  person,  firm  or 
corporation  exercising  or  enjoying  any  franchise  or  privilege 
granted  by  the  city,  for  the  purpose  of  verifying  any  of  the 
statements  of  gross  receipts  provided  for,  and  for  any  other 
purpose  whatsoever  connected  with  the  duties  or  privileges 
of  the  city,  or  of  such  person,  firm  or  corporation,  arising 
from  this  charter,  or  from  the  ordinance  granting  the  fran- 
chise, and  may  audit  the  same  at  the  end  of  each  year. 

Annual  reports  of  company. 
Annual  Sec.  19.     Evcry  perfjon,  firm  or  corporation  operating  any 

company.'  busiuess  uudcr  a  franchise  granted  under  this  article  shall  file 
annually  with  the  city  auditor  on  such  date  as  shall  be  fixed 
by  the  council  a  report  for  the  preceding  year. 

Such  report  shall  be  in  writing,  verified  by  the  affidavit  of 
such  person  or  persons,  or  officer  of  the  corporation,  as  the 
council  shall  direct,  and  shall  contain  a  statement,  in  such  form 
and  detail  as  shall  from  time  to  time  be  prescribed  by  the 
council,  of  all  the  gross  receipts  arising  from  all  the  business 
done  by  said  person,  firm  or  corporation,  within  the  city  of 
Petaluma  for  the  year  immediately  preceding  such  report. 

Such  report  shall  contain  such  further  statements  as  may  be 
required  by  the  council  concerning  the  character  and  amount 
of  business  done,  and  the  amount  of  receipts  and  expenses 
connected  therewith,  and  also  the  amount  expended  for  new 
construction,  repairs  and  betterments  during  such  year. 

Payment  of  gross  receipts. 
Payment'  Sec.  20.  The  Stipulated  percentage  of  gross  receipts  shall 
recf^u.  he  paid  annually  at  the  time  of  filing  the  annual  report.  Fail- 
ure to  pay  such  percentage  shall  work  a  forfeiture  of  the 
franchise.  The  provisions  as  to  the  payment  of  gross  receipts 
shall  apply  to  every  person,  firm  or  corporation  using  or  oper- 
ating the  works  constructed  under  such  franchise. 

Forfeiture  for  non-compliance. 

Sec.  21.     Every  ordinance  granting  any  franchise  or  privi- 
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lege  ahall  provide  for  the  termination  and  forfeiture  thereof  Fotfeiinro 
for  any  breach  or  failure  to  comply   with  any  of  the  terms,  mmpi!^ 
limitations  or  conditions  thereof,  and  in  all  such  eases  the  ■"«•■ 
council  shall  have  power  to  declare  the  terminatioD  and  for- 
feiture of  any  such  franchise  or  privilege  the  same  as  though 
in  each  instance  such  power  was  expressly  reserved. 

Franchise  not  in  use  forfeited. 

Sec.  22.     All  franchiseB  and  privil^es  heretofore  granted  FrsDchne 
by  the  city  which  are  not  in  actual  use  or  en jojrment,  or  which  "oiieiul^ 
the  grantees  thereof  have  not  in  good  faith  commenced  to  exer- 
cise,   shall   be   declared    forfeited   and    invalid,  unless    such 
grantees  or  their  assigns  shall,  within  six  months  after  this 
charter  takes  effect,  in  good  faith  commence  the  exercise  and 
enjoyment  of  such  privilege  or  franchise. 
Manner  of  granting  and  renemng  franchises. 

Sec.  23.     No  exclusive  franchise  shall  ever  be  granted,  andusmierot 
no   franchise   shall   be   renewed   prior   to   one   year   before  JJi"™"' 
its  expiration.     No  franchise  shall  be  granted,   renewed  or  J/^'^l,,, 
extended  except  by  ordinance,  and  no  such  grant  or  franchise, 
or  renewal  or  extension  thereof  shall  be  of  any  validity  until 
the  same  shall  have  been  approved  by  the  majority  of  the 
electors  voting  thereon  at  a  general  or  special  election.     Said 
election  shall  be  held  not  leas  than  fifteen  and  no  more  than 
thirty  days  from  and  after  the  final  passage  of  such  ordinance 
by  the  council  granting  such  franchise,  or  a  renewal  or  exten- 
sion thereof.     It  shall  be  the  duty  of  the  council  to  provide 
for  said  elections.     Said  elections  shall  be  held  in  all  respects 
as  are  other  elections  under  this  charter,  relating  to  the  sub- 
mission of  ordinances  to  a  vote  of  the  electors.     The  ballots 
used  at  such  elections  shall  read  as  follows: 
For  the  franchise,  Yes. 
For  the  franchise.  No. 
Stating  the  nature  of  the  franchise  ordinance  in  terms  suffi- 
cient to  identify  it.     If  a  majority  of  the  qualified  electors 
voting  on  said  proposed  franchise  ordinance  shall  vote  in  favor 
thereof,  such  ordinance  ahall  become  a  valid  and  binding  ordin- 
ance of  the  city,  and  said  franchise  shall  thereupon  become 
valid  and  effective. 

Akticlb  14. 
recall  of  eleotivb  officebs. 
Applies  to  all  elective  officers. 

Section  1.     Every  incumbent  of  an  elective  office,  whether  Appiiei  to 
elected  by  popular  vote  or  appointed  to  fill  a  vacancy,  is  subject  JJ)|*b^"" 
to  recall  by  the  voters  of  the  city.     The  procedure  to  effect  sueli 
removal  from  office  shall  be  as  follows: 
Petition  for  recall. 

Sec.  2.  A  petition  signed  by  qualified  electors  equal  in  Peiition 
number  to  thirty  per  centum  of  the  entire  vote  cast  for  mayor  "'  "*'  ■ 
at  the  last  preceding  general  municipal  election  at  which  a 
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Tha 
petition. 


Eleotion 
under 
recall 
petition. 


mayor  was  elected,  demanding  an  election  of  a  successor  of  the 
officer  sought  to  be  removed,  shall  be  addressed  to  the  council 
and  presented  to  the  city  clerk.  The  petition  may  request 
such  election  to  be  held  at  a  special  municipal  election  or  at 
the  next  general  municipal  election.  The  petition  must  con- 
tain a  statement  of  the  reasons  of  the  demand. 

The  petition. 

Sec.  3.  The  forms  and  conditions  of  the  petition  and  the 
mode  of  verification  and  certification  and  filing  shall  sub- 
stantially follow  the  general  laws  of  the  State  of  California, 
with  such  modification  as  the  nature  of  the  case  requires. 

Election  under  recall  petition. 

Sec.  4.  If  the  ofiScer  sought  to  be  removed  shall  not  resign 
within  five  days  after  the  petition  is  filed  by  the  city  clerk,  and 
if  the  petition  requests  a  special  election,  the  council  shall 
cause  a  special  election  to  be  held  within  forty-five  days  to 
determine  whether  the  people  will  recall  said  officer,  or,  if  a 
general  municipal  election  is  to  occur  within  sixty  days,  the 
council  may  in  its  discretion  postpone  the  holding  of  such 
election  to  such  general  municipal  election. 

Grounds  of  recall.    Officer's  justification. 

Sec.  5.  In  the  published  call  for  the  election  there  shall  be 
printed  in  not  more  than  two  hundred  words  the  reasons  for 
demanding  the  recall  of  the  officer  as  set  in  the  recall  petition, 
and  in  not  more  than  two  hundred  words  the  officer  may  justify 
his  course  in  office ;  and  both  the  reasons  for  recall  and  answer 
of  the  officer  as  printed  and  mentioned  in  this  section,  shall 
be  mailed  together  with  a  sample  ballot  to  each  qualified  voter. 

Candidates,    Election, 

Sec.  6.  The  officer  sought  to  be  removed  shall  be  deemed  a 
candidate  and,  unless  he  resigns,  his  name  shall  be  printed  on 
the  ballot.  The  nomination  of  other  candidates  and  the  elec- 
tion shall  be  in  accordance  with  the  provisions  of  article  4, 
section  1. 

Incumbent  removed, 

remoyid.''*  Sec.  7.  The  officcr  sought  to  be  removed  shall,  if  he  do 
not  resign,  continue  to  perform  the  duties  of  his  office  until  the 
election  and,  if  he  fail  of  election,  he  shall  be  deemed  removed 
from  office. 


Orounda 
of  recall ; 
offlcer'a 
justifica- 
tion. 


Candi- 
dates ; 
election. 


No  reoall 
petition 
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Incapacity 
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No  recall  petition  for  the  first  three  months. 

Sec.  8.  No  recall  petition  shall  be  filed  against  any  officer 
until  he  has  actually  held  his  office. for  at  least  three  months. 

Incapacity  of  recalled  official. 

Sec.  9.  No  person  who  has  been  recalled  from  an  elective 
office,  or  .who  has  resigned  from  such  office  while  recall  pro- 
ceedings were  pending  against  him,  shall  be  appointed  to  any 
office  within  one  year  after  such  recall  or  resignation. 


TUIBTY-NINTH  SESSION. 


1845 


Further  regulations. 

Sec.  10.     The  council  shall  by  ordinance  make  such  further  Further 
r^ulations  as  may  be  necessary  to  carry  out  the  provisions  of  [fo^J*" 
this  article. 

Abticlb  15. 

the  initiativb. 
Direct  legislation. 

Section  1.    Any  proposed  ordinance  may  be  submitted  to  pjrect  ler 
the  council  by  a  petition  signed  by  registered  electors  of  the 
city  equal  in  number  to  the  percentage  hereinafter  required. 

The  petition. 

Sec.  2.     The  forms  and  conditions  of  the  petition  and  the  The  , 
mode  of  verification  and  certification,  and  filing  shall  substan-  p®****®*^- 
tially  follow  the  general  laws  of  the  State  of  California  with 
such  modification  as  the  nature  of  the  case  requires. 

Twenty-five  per  cent  petition. 

Sec.  3.     If  the  petition  accompanying  the  proposed  ordi-J^^J^" 
nance  be  signed  by  electors  equal  in  number  to  twenty-five  cent 
per  centum  of  the  entire  vote  cast  for  all  candidates  for  mayor  p®*****^^* 
at  the  last  preceding  general  municipal  election  at  which  a 
mayor  was  elected,  and  contain  a  request  that  said  ordinance 
be  submitted  forthwith  to  the  vote  of  the  people  at  a  special 
election,  then  the  council  shall  either: 

(a)  Pass  said  ordinance  without  alteration  within  twenty 
days  after  the  attachment  of  the  clerk's  certificate  of  suffi- 
ciency to  the  accompanying  petition  (subject  to  a  referendary 
vote,  under  the  provisions  of  article  16  of  this  charter) ;  or 

(6)  Within  twenty- five  days  after  the  clerk  shall  have 
attached  to  the  petition  accompanying  such  ordinance  his  cer- 
tificate of  sufficiency,  the  council  shall  proceed  to  call  a  special 
election  at  which  said  ordinance  without  alteration  shall  be 
submitted  to  a  vote  of  the  people. 

Fifteen  per  cent  petition. 

Sec.  4.  If  the  petition  be  signed  by  electors  equal  in  num-  ^^'*JJ2t 
ber  to  at  least  fifteen  per  centum,  but  less  than  twenty-five  per  petition, 
centum  of  the  entire  vote  cast  for  all  candidates  for  mayor  at 
the  last  preceding  general  municipal  election  at  which  a  mayor 
was  elected,  and  said  ordinance  be  not  passed  by  the  council 
as  provided  in  the  preceding  subdivision,  then  such  ordinance, 
without  alteration  shall  be  then  submitted  by  the  council  to  a 
vote  of  the  people  at  the  next  general  municipal  election  that 
shall  occur  at  any  time  after  twenty  days  from  the  date  of  the 
clerk's  certificate  of  sufficiency  in  such  ordinance. 

Publication  of  popular  ordinance. 

Sec.  5.     Whenever  any  ordinance  or  proposition  is  required  ^J^^^J*" 
by  this  charter  to  be  submitted  to  the  voters  of  the  city  at  any  popular 
election  either  (a)   the  council  shall  cause  the  ordinance  or  ®'^*°*°*'*- 
proposition  to  be  printed  and  it  shall  be  the  duty  of  the  clerk 
to  enclose  a  printed  copy  thereof  in  an,  envelope  with  a  sample 
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ballot  and  mail  the  same  to  each  voter,  at  least  three  days 
prior  to  the  election,  or  (b)  the  ooiincil  may  order  such  ordi- 
nance or  proposition  to  be  printed  in  the  official  newspaper  of 
the  city  and  published  in  like  manner  as  ordinances  adopted 
by  the  council  are  required)  to  be  published,  and  may  order  that 
such  publication  shaU  take  the  place  of  the  printing  and  mail- 
ing of  the  ordinance  or  proposition  and  of  the  sample  ballots 
as  first  above  provided. 

Election, 
Election.  gEc,  g^  The  ballots  used  when  voting  upon  such  proposed 
ordinance  shall  contain  the  words,  ** For  the  Ordinance" 
(setting  forth  in  full  the  title  thereof  and'  stating  the  general 
nature  of  the  proposed  ordinance)  and  ''Against  the  Ordi- 
nance,'' (setting  forth  in  full  the  title  thereof  and  stating  the 
general  nature  of  the  proposed  ordinance).  If  a  majority  of 
the  qualified  electors  voting  on  said  proposed  ordinance  shall 
vote  in  favor  thereof,  such  ordinance  shall  thereuiwn  become 
a  valid  and  binding  ordinance  of  the  city. 

Several  ordinances  at  one  election, 

opdhfiices      ^^^'  ^'     ^^^  number  of  proposed  ordinances  may  be  voted 
at  one        upon  at  the  same  election,  in  accord'anoe  with  the  provisions  of 

election.       ^^  SLrtlde. 

Limit  to  special  elections. 
Limit  to         Sec.  8.     There  shall  not  be  held  under  this  article  of  the 
Ife^cUons.    charter  more  than  one  special  election  in  any  period  of  six 

months. 

Repeal  of  popular  ordinance. 

Repeal  of  Sec.  9.  The  couucil  may  submit  a  proiwsition  for  the 
o?fii/ance.  repeal  of  any  such  ordinance,  or  for  amendments  thereto,  to  be 
voted  upon  at  any  succeeding  general  municipal  election ;  and 
should  such  proposition,  so  submitted,  receive  a  majority  of 
the  votes  cast'  thereoni  at  such  election,  such  ordinance  shall 
be  repealed  or  amended  accordingly.  An  ordinance  proposed 
by  petition,  or  adopted  by  a  vote  of  the  people,  cannot  be 
repealed'  or  amended  except  by  a  vote  of  the  people. 

Further  regulations. 
Further  Sec.  10.     The  couucil  may  by  ordinance,  make  such  further 

ifo^nB.*        regulations  as  may  be  necessary  to  carry  out  the  provisions 

of  this  article. 

Article  16. 

THE  referendum. 

Mode  of  protesting  against  ordinances. 

Mode  of  Section  1.     No  ordinance  passed  by  the  council  shall  go 

agaiSst^"*  into  eflfcct  before  thirty  diays  from  the  time  of  its  final  passage, 

ordinances,  exccpt  the  Ordinance  making  the  annual  tax  levy,  and  except 

an  ordinance  for  the  immediate  preservation  of  the  public 

peace,  health  or  safety,  which  contains  a  statement  of  its 

urgency,  and  is  passed  by  the  vote  of  five  members  of  the 
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council ;  provided,  that  no  ^ant  of  any  franchise  shall  be  con- 
strued to  be  an  urgency  measure.  If  during  said  thirty  days 
said  petition  signed  by  registered  electors  of  the  city  equal  in 
number  to  fifteen  per  cent  of  the  total  number  of  votes  cast 
for  mayor  at  the  last  preceding  regular  municipal  election 
protesting  against  passage  of  suoh  ordinance,  be  presented 
to  the  council  the  same  shall  thereupon,  be  suspended  from 
taking  effect  until  the  expiration  of  sixty  days  from  the  date 
of  its  fin<al  passage.  It  shall  be  the  duty  of  the  council  to 
reconsider  such  ordinance  within  ten  days  after  the  attach- 
ment of  the  clerk's  certificate  of  suflBciency  to  said  petition; 
and  if,  upon  such  reconsideration,  the  said  ordinance  be  not 
entirely  repealed,  the  protestants  shall  have  the  right  to  file 
additional  petitions  of  remonstrance  at  any  time  prior  to  the 
expiration  of  said  period  of  sixty  days.  In  the  event  that  any 
petitions  of  remonstrance  containing  in  the  aggregate  the  sig- 
natures of  the  twenty-five  per  cent  of  the  registered  electors 
of  the  city  be  presented  to  the  clerk  within  said  period  of 
sixty  days,  the  council  must  submit  the  ordinance,  as  is  pro- 
vided in  article  15  of  this  charter,  to  the  vote  of  the  electors 
of  the  city,  either  at  the  next  regular  municipal  election  or  at 
a  special  election  to  be  called  for  that  purpose,  and  such  ordi- 
nance shall  not  go  into  effect  or  become  operative  unless  a 
majority  of  the  qualified  electors  voting  on  the  same  shall  vote 
in  favor  thereof.  The  provisions  of  the  state  law  of  California 
respecting  the  forms  and  conditions  of  the  petition  and  the 
mode  of  verification,  certification,  amendment  and  filing  shall 
be  substantially  followed,  with  such  modifications  as  the  nature 
of  the  ease  requires. 

Reference  of  measures  to  popular  vote. 

Sec.  2.     At  any  special  election  called  under  the  provisions  Reference 
of  this  charter,  there  shall  be  no  bar  to  the  submission  of  Sreslo" 
other  questions  to  a  vote  of  the  electors  in  addition  to  thej^f^"^*' 
ordinances  or  measures  herein  provided  for.    If  the  provisions 
of  two  or  more  measures  approved  or  adopted  at  the  same  elec- 
tion conflict,  then  the  measure  receiving  the  highest  affirmative 
vote  shall  control. 

Further  regulations. 

Sec.  3.     The  council  must,  by  ordinance,  make  such  further  Further 
regulations  as  may  be  necessary  to  carrj^  out  the  provisions  of  tSmg.* 
this  article. 

Article  17. 

general  provisions. 

Section  1.  No  appointive  officer,  whether  under  salary  orQ^^^^^, 
not,  and  no  deputy  of  any  city  officer  or  employee  of  the  city  provisions, 
receiving  pay  from  the  city — except  firemen  without  pay — 
snail  be  eligible  to  hold  any  other  public  office  while  in  the 
employment  of  or  holding  office  under  the  city  government, 
except  notaries  public  or  members  of  the  national  guard. 
For  a  violation  of  any  of  the  provisions  of  this  section,  such 
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General      position  OF  oflBce  shall  immediately  become  vacant,  and  the 
proviaiong.  cQiiipensat;iQn  Qf  gm5h  person  offending  shall  terminate. 

Sec.  2.  The  word  "City'*  wherever  it  occurs  in  this  char- 
ter, means  the  city  of  Petaluma,  and  every  department,  board, 
or  ofHcer,  wherever  mentioned  in  this  charter,  means  a  depart- 
ment, board  or  officer,  as  the  case  may  be,  of  the  city  of 
Petaluma. 

Sec.  3.  No  officer  of  the  city  shall  absent  himself  from  the 
state  except  upon  the  written  consent  of  the  mayor  so  to  do. 
Violation  of  this  section  shall  be  sufficient  cause  for  the 
removal  of  any  officer  violating  the  same. 

Sec.  4.  No  officer  of  the  city  shall  be  or  become,  directly  or 
indirectly,  interested  in,  or  in  the  performance  of,  any  con- 
tract, work  or  business,  or  in  the  sale  of  any  article,  the 
expense,  price  or  consideration  of  which  is  payable  from  the 
treasury ;  or  in  the  purchase  or  lease  of  any  real  estate  or  other 
property  belonging  to,  or  taken  by  the  city.  If  any  person  in 
this  section  designated,  shall,  during  the  time  for  whioh  he 
was  elected  or  appointed,  acquire  an  interest  in  any  contract 
with,  or  work  done  for,  the  city,  or  any  department  or  officer 
thereof,  or  in  any  franchise,  right  or  privilege  granted  by  the 
city,  unless  the  same  shall  be  devolved  upon  him  by  law, 
he  shall  forfeit  his  office,  and  all  such  contracts  shall  be  voidl, 
and  shall  not  be  enforced  against  the  city. 

Sec.  5.  All  officers  of  the  city  of  Petaluma,  elective  or 
appointive,  shall,  in  addition,  to  the  duties  herein  prescribed 
perform  such  duties  as  may  be  imposed  by  ordinance  or  by 
the  general  laws  of  the  State  of  California. 

Sec.  6.  Any  officer  of  the  city  who  shall,  while  in  office, 
accept  any  d'onation  or  gratuity  in  money,  or  other  valuable 
thing,  either  directly  or  indirectly,  from  any  subordinate  or 
employee,  or  from  any  candidate  or  applicant  for  any  position 
as  employee  or  subordinate  under  him,  shall  forfeit  his  office. 

Sec.  7.  All  books  and  records  of  every  office  and  depart- 
ment shall  be  open  to  the  inspection  of  any  citizen  at  any  time 
during  business  hours.  Certified'  copies  of  extracts  from  said 
books  and  records  shall  be  given  by  the  officer  having  the  same 
in  custody  to  any  person  demanding  the  same,  and  paying  or 
tendering  ten  cents  a  folio  of  one  hundred  words  for  such  cop- 
ies or  extracts ;  but  the  records  of  the  police  department  shall 
not  be  subject  to  such  inspection,  except  permission  be  given  by 
the  chief  of  police. 

Sec.  8.  No  person  shall  be  eligible  to  or  hold  any  office,  or 
be  clerk  or  deputy  in  any  office  or  department,  who  has  been 
guilty  of  malfeasance  in  office,  bribery,  or  other  infamous 
crime,  or  who,  in  any  capacity,  has  embezzled  public  funds. 

Sec.  9.  The  fiscal  year  mentioned  in  this  charter  shall 
commence  with  the  first  day  of  July  and  end  with  the  thirtieth 
day  of  June  following. 

Sec.  10.  Any  elected  or  appointed  officer,  except  a  member 
of  the  council  may  be  suspended.  And  any  appointed  officer 
may  be  removed  by  the  council  for  cause.    The  council  shall 
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appoint  some  person  to  discharge  the  duties  of  the  oflftce  during  General 
the  period  of  such  suspension.  Any  elected  officer  suspended '"*^*  ^^"* 
by  the  mayor  may  be  removed  after  due  process  of  law.  When 
the  mayor  shall  suspend  any  elected  or  appointed  officer  from 
office,  he  shall  immediately  notify  the  council  of  such  sus- 
pension and  furnish  it  a  statement  of  the  cause  therefor,  which 
statement  shall  be  entered  in  the  record  of  its  proceedings. 

Sec.  11.  Whenever  special  meetings  are  called  of  the 
council,  board  of  education,  or  any  other  board  of  the  munici- 
pality, notice  thereof  shall  be  served  on  each  member  per- 
sonally. At  such  special  meeting  no  subject  shall  be  considered 
except  that  specified  in  the  notice. 

Sec.  12.  No  person  shall  be  eligible  to  hold  office  in  this 
city,  w^hether  elective  or  appointive,  unless  he  be  an  elector 
therein  and  have  resided!  within  its  present  limits  for  at  least 
two  years  next  preceding  the  date  of  such  election  or  appoint- 
ment, exfcept  superintendent,  principals  and  teachers  of  the 
public  schools,  engineers,  and  as  herein  otherwise  provided. 

Sec.  13.  It  shall  be  the  official  duty  of  every  officer  and 
person  in  the  employ  or  service  of  the  city,  when  it  shall  come 
to  his  knowledge  that  any  contract  or  agreement  with  the  city 
or  with  any  officer  or  department  thereof,  or  relating  to  the 
business  of  any  officer,  has  been  or  is  about  to  be  violated  by  the 
other  contracting  party,  forthwith  to  report  to  the  mayor  all 
facts  and  information  within  his  possession  concerning  such 
matter;  and  a  willful  failure  so  to  do  shall  be  cause  for  the 
removal  of  such  officer  or  employee,  as  in  case  of  malfeasance 
in  office. 

Sec.  14.  All  claims  against  the  city  must  contain  a  state- 
ment that  every  item  in  such  claim  has  occurred  within  one 
year  immedaately  preceding  the  filing  of  such  claim,  and  no 
claim  shall  be  valid  against  the  city  unless  presented  within 
one  year  from  the  date  the  article,  labor,  commodity,  or  service 
was  furnished  or  contract  performed ;  provided,  however,  that 
nothing  herein  contained'  shall  deprive  any  person  of  the  right 
to  bring  suit  against  the  city  upon  any  claim  which  has  been 
rejected  or  refused  payment  by  the  council,  if  such  claim  was 
properly  filed  with  the  city  clerk  within  the  time  above 
specified. 

Sec.  15.  No  privy,  vault  or  cesspool  shall  be  permitted 
upon  any  premises  adjoining  a  lateral  sewer. 

Sec.  16.  Every  officer  provided  for  in  this  charter  shall, 
before  entering  upon  the  duties  of  his  office,  take,  subscribe  and 
file  with  the  city  clerk,  the  following  oath:  **I  do  solemnly 
swear  (or  affirm)  that  I  will  support  the  constitution  of  the 
United  States,  and  "the  constitution  of  the  State  of  California, 
and  that  I  will  faithfully  discharge  the  duties  of  the  office  of 
— ^naming  the  office — to  the  best  of  my  ability.'' 

Sec.  17.  The  council  of  the  present  city  of  Petaluma  shall 
provide  for  the  holding  of  the  first  election  of  officers  under  this 
charter,  and  shall  canvass  the  votes  and  declare  the  result. 

Sec.  18.     All  acts  of  the  legislature  relating  to  the  city  and  i 
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all  city  ordinances,  resolutions,  and  other  regulations  now  in 
force  and  not  inconsistent  herewith,  shall  be  and  remain  in 
force  after  this  charter  takes  effect  until  changed  or  repealed 
by  the  proper  authority ;  and  all  rights  vested  under  any  for- 
mal act  or  regulation,  when  this  charter  takes  effect,  shall  re- 
main unimpaired ;  and  all  actions  and  proceedings  commenced 
in  any  court  wherein  the  city  is  a  party,  shall  be  continued  un- 
der the  law  existing  when  said  action  or  proceeding  was  com- 
menced. No  business  of,  or  pending  before,  any  officer  or 
department  of  the  city  at  the  time  this  charter  takes  effect 
shall  be  disconrtinued  or  abandoned  by  reason  thereof,  but  the 
same  shall  be  carried  on  and  completed  by  or  before  the  proper 
officer  or  department  herein  providied  for. 

Sec.  19.  Except  as  otherwise  in  this  charter  provided  for, 
all  officers  of  the  city  shall  keep  their  respective  offices  open  for 
the  transaction  of  business  during  such  hours  as  may  be  pre- 
scribed by  the  council. 

Sec.  20.  No  officer  elected  or  appointed  serving  in  any 
capacity  for  the  city,  shall  receive  in  any  manner  fees,  per- 
quisites or  emoluments  in  addition  to  his  salary  as  fixed  by  the 
charter  or  salaries  that  may  hereafter  be  fixed  by  the  council 
by  ordinance ;  provided,  that  this  section  shall  not  apply  to  the 
office  of  city  engineer. 

One-twelfth  law. 

One-  Sec.  20.    Neither  the  municipal  council,  the  board  of  edu- 

1^.  cation,  nor  any  other  board,  commission,  committee,  officer,  or 

person,  shall  have  power  to  authorize,  allow,  contract  for,  pay, 
or  render  payable,  and  they  are  prohibited  from  authorizing, 
allowing,  contracting,  paying,  or  rendering  payable  in  present 
or  future,  in  any  one  month,  any  demand  or  demands,  liar 
bility  or  liabilities,  against  the  treasury  of  this  city,  or  the 
funds  thereof,  which  shall,  in  the  aggregate,  exceed  one-twelfth 
part  of  the  amount  allowed  by  laws  existing  at  the  time  of  such 
contract,  authorization,  allowance,  payment  or  liability,  to  be 
expended  within  the  fiscal  year  of  whioh  said  month  is  a  part ; 
provided,  however,  that  if,  at  the  beginning  of  any  month,  any 
money  remains  unexpended  in  any  of  the  funds  set  apart  for 
maintaining  the  municipal  government  of  this  city  and  which 
might  lawfully  have  been  expended  the  preceding  month,  such 
unexpended  sum  or  sums  may  be  carried  forward  and  expended 
by  order  of  the  municipal  council,  for  the  same  purpose  allowed 
by  law  in  any  succeeding  month  of  the  fiscal  year.  All  con- 
tracts, authorizations,  allowances,  payments,  and  liabilities  to 
pay,  made  or  attempted  to  be  made  in  violation  of  this  section, 
shall  be  absolutely  void,  and  shall  never  be  the  foundation  or 
basis  of  a  claim  against  the  treasury  of  this  city  and  all  officers 
of  this  city  are  hereby  charged  with  notice  of  the  condition  of 
the  treasury  of  this  city  and  the  extent  of  the  claims  against 
the  same.  Provided,  that  in  case  of  calamities  or  for  greater 
protection  from  fire,  the  provisions  of  this  section  may  be 
vacated. 
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Indebtedness  not  to  exceed  numeys  provided. 

Sec.  20a.     The  council  shall  not  create,  audit,  allow,  or  indebted- 
permit  to  accrue  any  debt  or  liability  in  excess  of  the  avail-  ?o  ixceed 
able  money  in  the  treasury  that  may  be  legally  apportioned  and  p^Tided. 
appropriated  for  such  purposes,  except  in  the  manner  pro- 
vided by  law  for  incurring  indebtedness;  provided,  that  the 
city  during  the  first  year  of  its  existence  under  this  act  may 
incur  indebtedness  or  liability  as  may  be  necessary,  not  exceed- 
ing in  all  the  income  and  revenue  provided  for  it  for  such 
year;  nor  shall  any  warrant  be  drawn,  or  evidence  of  indebted- 
ness be  issued,  unless  there  be  at  the  time  sufficient  money  in 
the  treasury  legally  applicable  to  the  payment  of  the  same, 
<»xcept  as  hereinbefore  provided. 

Article  18. 
amendments. 

Section  1.  This  charter  may  be  amended  at  intervals  of  Amend- 
not  less  than  two  years  by  proposals  therefor,  submitted  by  the  "®°  ** 
council  to  the  qualified  electors  of  the  city  at  a  general  or  spe- 
cial election,  held  at  least  forty  days  after  the  publication  of 
such  proposals  for  twenty  days  in  a  daily  newspaper  of  general 
circulation  in  said  city  and  ratified  by  a  majority  of  the 
electors  voting  thereon,  and  approved  by  the  legislature  as 
provided'  in  the  constitution  of  the  State  of  California.  When- 
ever fifteen  per  centum  of  the  qualified  voters  of  the  city  shall 
petition  the  council  to  submit  any  proposed  amendment  or 
amendments  to  this  charter  to  the  qualified  voters  thereof  for 
approval  the  council  must  submit  the  same.  In  submitting  any 
such  amendment  or  amendments  to  the  charter  any  alternative 
article  or  proposition  may  be  presented  for- the  choice  of  the 
voters  and  may  be  voted  on  separately  without  prejudice  to 
the  others. 

Sec.  2.  The  petition  herein  provided  for  must  be  made, 
presented,  examined  and  certified  to  in  the  manner  and  form 
required  for  petitions  under  the  general  laws  of  the  State  of 
California.  ^ 

Sec.  3.  The  council  must  make  all  necessary  provisions  for 
submitting  proposed  amendments  to  the  electors,  and  shall 
canvass  the  votes  in  the  same  manner  as  in  other  elections. 

Sec.  4.  The  ballots  used  at  such  elections  shall  contain  the 
words,  "For  the  Amendment*'  and  "Against  the  Amendment" 
(stating  the  nature  of  the  proposed  amendment). 

CHARTER  EFFECTIVE. 

For  the  purpose  of  the  qualification  and  of  the  nominating  BffeetiTa. 
of  candidates  and  electing  of  city  officers  in  accordance  with 
this  charter,  this  charter  shall  take  effect  from  the  time  of  the 
approval  of  the  same  by  the  legislature,  and  for  all  other  pur- 
poses said  charter  shall  take  effect  and  be  in  force  from  and 
after  the  third  Monday  in  April,  1911,  immediately  after  the 
result  of  the  said  election  is  officially  declared. 

The  present  board'  of  trustees  of  the  city  of  Petaluma  shall 
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provide  for  holding  an  election  to  elect  for  the  first  term  of 
ofSce,  the  officers  created  by  this  charter,  and  shall  canvass  the 
returns  and  declare  the  result  of  suoh  election  and  cause  certifi- 
cates of  election  to  be  issued  to  the  several  officers  declared  to 
have  been  elected  at  such  election. 

The  city  officers  in  office,  at  the  time  of  approval  of  this 
charter,  shall  continue  to  hold  their  respective  offices  until  the 
result  of  the  said  election  is  officially  declared. 

CEBTIPICATB. 

Otttiiicate.  Whereas,  The  city  of  Petaluma,  a  city  containing  a  popula- 
tion of  more  than  three  thousand  five  hundred  and  less  than 
ten  thousand!  inhabitants  on  the  thirtieth  d^ay  of  August,  1910, 
at  a  special  election  held  under  and  in  accordance  with  the 
provisions  of  section  eight  of  article  XI  of  the  constitution  of 
the  State  of  CaUfomia,  did  elect  J.  L.  Camm,  B.  B.  Drees,  Chas. 
H.  Bgan,  M.  H.  Fredricks,  Dr.  H.  S.  Gossage,  Wm.  J.  Hickey, 
A.  W.  Horwege,  A.  Kahn,  John  Lawler,  Sr.,  F.  H.  Myers,  Wm. 
J.  Palmer,  W.  C.  Stradling,  H.  Schluckebier,  H.  H.  Weber  and 
Wm.  H.  Zartman  a  board  of  freeholders  to  prepare  and  pro- 
pose a  charter  for  said  city. 

Be  it  known,  That  pursuant  to  the  provisions  of  the  consti- 
tution and  within  a  period  of  ninety  days  after  said  election, 
said  board'  of  freeholders  has  prepared  and  does  propose  the 
foregoing  as  and  for  the  charter  of  the  city  of  Petaluma. 
Done  in  duplicate. 

In  witness  whereof,  We  have  hereunto  set  our  hands  this 
26th  day  of  November,  1910. 

WM.  H.  ZARTMAN, 
President  of  the  Board  of  Freeholders. 

JOHN  L.  CAMM.       A.  KAHN. 

E.  B.  DREES.         JOHN  LAWLER. 

C.  H.  BGAN.  F.  H.  MYERS. 

M.  H.  FREDRICKS.  WM.  J.  PALMER. 

H.  H.  GOSSAGE,  M.D.        W.  C.  STRADLING. 

W.  J.  HICKEY.  HENRY  SCHLUCKEBIER. 

A.  W.  HORWEGE.  H.  WEBER. 

Attest : 

C.  H.  BGAN, 

Secretary  of  the  Board  of  Freeholders. 

Filed  this  26th  day  of  November,  1910,  at  4  p.  m. 

WM.  C.  KEIG, 
President  of  the  Board  of  Trustees  of  the 
City  of  Petaluma,  California. 

State  op  Calipobnia,  ^ 

County  op  Sonoma,  >^' 

City  op  Petaluma.  J 

I,  W.  C.  Keig,  president  of  the  board  of  trustees  of  the  city 
of  Petaluma,  State  of  California,  do  hereby  certify  that  the 
board  of  freeholders  whose  names  appear  signed  to  Oxe  fore- 
going proposed  charter,  were  on  the  30th  day  of  August,  1910, 
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at  a  special  municipal  election  held  in  said  city  of  Petaluma 
on  said  day,  duly  elected  by  the  qualified  electors  of  said  city 
to  prepare  and  propose  a  charter  for  said  city;  that  each  of 
said  freeholders  had  been  a  qualified  elector  and  freeholder  in 
said  city  for  more  than  five  years  previous  to  said  election; 
that  the  foregoing  is  a  true  copy  of  said  charter  prepared  and 
returned  to  me  as  president  of  said  board  of  trustees  within 
ninety  (90)  days  after  said  election,  as  required  by  section  8 
of  article  XI  of  the  constitution  of  this  state;  that  said  pro- 
posed charter  was  then  published  in  the  ** Petaluma  Courier/' 
a  daily  newspaper  which  then  was  a  daily  newspaper  of  general 
circulation  in  said  city  and  that  said  publication  was  made  for 
more  than  twenty  (20)  days,  and  that  the  first  publication  of 
said  proposed  charter  was  made  within  twenty  (20)  days  after 
the  completion  of  said  charter ;  that  within  and  not  less  than 
thirty  (30)  days  after  the  publication  of  said  charter,  as 
required  in  said  section  8  aforesaid,  to  wit,  on  the  14th  day  of 
February,  1911,  said  charter  was  submitted  at  a  special  election 
duly  called  and  held  therein  for  the  purpose  of  ratifying  or 
rejecting  said  proposed  charter;  that  by  a  majority  of  the 
votes  of  the  qualified  electors  voting  at  said  election  said  pro- 
posed charter  was  ratified  as  a  whole ;  that  the  returns  of  said 
election  were  duly  canvassed  by  the  board  of  trustees  of  said 
city  of  Petaluma  on  the  20th  day  of  February,  1911,  and  the 
result  thereof  declared  as  above  set  forth ;  and  that  in  all  mat- 
ters and  things  pertaining  to  said  proposed  charter,  all  provi- 
sions of  said  section  of  the  constitution  and  the  laws  of  State 
of  California  pertaining  to  the  adoption  of  the  charter  have 
been  fully  complied  with  in  every  particular. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  • 
caused  the  corporate  seal  of  said  city  of  Petaluma  to  be  affixed 
this  21st  day  of  February,  1911. 

WM.  C.  KBIG, 

[seal]  President  of  the  Board  of  Trustees 

of  the  City  of  Petaluma. 
Attest : 

J.  A.  Peoples. 
City  Clerk  and  ex  officio  clerk  of  the  Board  of  Trustees  of  the 

City  of  Petaluma. 

And,  whereas,  Said  proposed  charter,  has  been  duly  pre- 
sented and  submitted  to  the  legislature  of  the  State  of  Cali- 
fornia for  approval  or  rejection,  without  the  power  of  altera- 
tion or  amendment,  in  accordance  with  section  8  of  article  XI 
of  the  constitution  of  the  State  of  California ;  now,  therefore, 
be  it 

Resolved  by  the  assembly  of  the  State  of  California,  the 
senate  thereof  concurring  (a  majority  of  all  the  members 
elected  to  each  house  voting  for  the  adoption  of  this  resolution 
and  concurring  therein),  that  said  charter  of  the  city  of 
Petaluma  adopted'  and  ratified  by  the  qualified  electors  of  said 
city,  be,  and  the  same  is  hereby,  approved  as  a  whole  as  and 
for  the  charter  of  said  city  of  Petaluma. 
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CHAPTER  40. 


Assembly  Joint  Resolution  No,  6,  relating  to  the  establishment 
arid  operation  of  postal  savi^ngs  banks  in  California  hy  the 
United  States  government. 

[Filed  with  Secretary  of  State  March  10,  1911.] 

Whereas,  The  congress  of  the  United  States  has  enacted 
into  the  statutes  of  the  nation  a  law  authorizing  and  establish- 
ing the  system  of  postal  savings  banks  conducted  by  the 
national  government  through  its  postmasters ; 

Whereas,  Many  of  the  isolated  communities  of  California 
are  now  without  convenient  and  safe  places  of  deposit  for  the 
savings  of  the  people  residing  therein ; 

Whereas,  The  general  establishment  of  postal  savings  banks 
throughout  the  rural  and  isolated  communities  of  California 
and  the  towns  of  the  state  would  encourage  thrift,  provide  a 
safe  place  of  deposit  for  savings,  and  encourage  the  investment 
of  the  depositors'  money  in  the  bonds  of  the  national  govern- 
ment ;  therefore,  be  it 
Postal  Resolved  by  the  senate  and  assembly  of  the  State  of  Cali- 

bank? ?n  fomia,  jointly^  That  we  respectfully  urge  the  congress  of  the 
California,  xjnited  States  to  make  all  necessary  appropriations  and  place 
all  necessary  means  at  the  command  of  the  president  of  the 
United  States  to  carry  into  effect  the  provisions  of  the  postal 
savings  bank  law  in  our  state  and  provide  for  the  establish- 
ment of  such  banks  where  needed ;  be  it  further 

Resolved,  That  our  senators  in  congress  be  instructed  and  our 
representatives  requested  to  use  all  honorable  means  to  carry 
•  out  the  foregoing  recommendation  and  request;  be  it  further 
Resolved,  That  the  governor  of  California  be,  and  he  is 
hereby  directed  to  transmit  a  certified  copy  of  these  resolutions 
to  the  president  and  speakers  respectively  of  the  senate  and 
house  of  representatives  and  to  each  of  our  senators  and  rep- 
resentatives in  congress. 


CHAPTER  41. 

Assembly  Joint  Resolution  No.  10,  relating  to  federal  aid  for 
the  Indian  schools  of  the  Northern  Calif omia  Indian  Asso- 
ciation in  Yolo  county,  California. 

[Filed  with  Secretary  of  State  March  10,  1911.] 

Whereas,  The  northern  California  Indian  association  has 
recently  acquired  a  suitable  tract  of  land  near  the  town  of 
Guinda,  in  the  county  of  Yolo,  California,  for  the  purpose  of 
founding  a  permanent  trades  and  training  school,  for  the  edu- 
cation of  the  remainder  of  the  Indian  races  of  California  in 
the  useful  trades  and  pursuits,  which  training  will  enable  the 
Indian  to  place  himself  upon  an  equal  footing  with  other  resi- 
dents of  the  state  in  agriculture  and  the  trades,  enabling  him 
to  become  independent  and  self-supporting ;  and, 
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Whereas,  There  has  been  introdtaeed  in  the  senate  of  the 
Congress  of  the  United  States  an  appropriation  bill  carrying, 
among  other  items,  twenty  thousand  dollars  for  the  construc- 
tion of  buildings  for  educational  purposes  upon  the  tract  of 
land  acquired  by  the  Northern  California  Indian  Association 
for  such  purpose,  which  said  fund  is  to  be  available  upon  the 
raising  of  an  endowment  for  the  maintenance  of  the  schools  to 
be  built  on  the  lands  of  the  association  for  educational  pur- 
poses; therefore  be  it 

Resolved,  That  our  senators  in  Congress  be  directed  and  our  Federal 
representatives  in  Congress  requested  to  use  all  honorable  Jj^^^^ 
means  to  have  the  appropriation  madie  by  the  national  Con-«dhooit. 
gress  for  the  purposes  mentioned  in  this  resolution:  be  it 
further 

Resolved,  That  the  chief  clerk  of  the  assembly,  upon  the 
passage  of  this  resolution,  forward  a  copy  thereof  to  each  of 
our  senators  and  representatives  in  Congress  to  be  by  them  pre- 
sented to  the  senate  and  house  of  representatives  of  the  Con- 
gress of  the  United  States. 


CHAPTER  42. 

Assembly  Concurrent  Resolution  No.  14,  relative  to  a  building 
for  the  California  state  library,  the  supreme  court  and  the 
district  court  of  appeal,  third  district, 

[Filed  with  Secretary  of  State  March  10,  1911.] 

Whereas,  The  quarters  of  the  state  library  are  so  badly 
crowded  as  to  hinder  the  growth  of  the  institution,  and  so 
poorly  adaptedi  to  the  business  of  a  library  that  its  operations 
are  carried  on  with  great  inconvenience  and  loss  of  time  both 
on  the  part  of  the  library  employees  and  of  the  users  of  the 
library ;  and 

Whereas,  The  state  library's  large  collections  of  books, 
manuscripts,  documents,  maps,  etc.,  of  great  historical  import- 
ance and  of  a  monetary  value  conservatively  estimated  at  five 
hundred  thousand  dollars,  and  not  to  be  replaced  at  any  price, 
are  liable  to  destruction  by  fire ;  and 

Whereas,  A  large  number  of  private  collections  of  Cali- 
forniana,  of  general  private  libraries,  and  of  collections  of 
articles  of  historical  significance  which  should  be  preserved  in 
a  state  museum,  would  be  given  to  the  state  if  the  state  library 
were  housed  in  a  fireproof  building;  and 

Whereas,  The  quarters  for  holding  the  sessions  of  the 
supreme  court  and  of  the  district  court  of  appeal,  third  dis- 
trict, are  so  inconvenient  and  so  inadequate  as  to  hinder  the 
expeditious  handling  of  the  court's  business;  therefore  be  it 

Resolved    by  the  assembly  of  the  State  of  Calif omia,  the  OommiB- 


tion  on 


g 


senate  concurring.  That  the  board  of  trustees  of  the  state  bund^S_ 
library  and  the  justices  of  the  district  court  of  appeal,  third  if^^J*/'® 
district,  be  and  are  hereby  appointed  a  commission  to  investi-  »nd 
gate  and  ascertain  the  necessity  of  erecting  a  building  for  the  ***"'^*- 
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proper  honsin^  of  the  state  library,  the  supreme  court  and  the 
district  court  of  appeal,  third  district ;  and  be  it  further 

Resolved,  That  the  commission  shall  report  the  result  of  its 
investigations,  together  with  recommendations,  to  the  governor, 
at  least  ninety  days  prior  to  the  convening  of  the  40th  session 
of  the  California  state  legislature ;  and  be  it  further 

Resolved,  That  the  investigations  shall  be  made  without 
expense  to  the  state. 


Amend- 
ments to 
San  Diego 
charter. 


CHAPTER  43. 

Senate  Concurrent  Resolution  No.  15,  approving  five  certain 
amendments  to  the  charter  of  the  city  of  San  Diego,  in  the 
county  of  San  Diego,  State  of  California,  voted  for  and 
ratified  by  the  qualified  electors  of  the  said  city  of  San 
Diego,  at  a  special  election  held  therein  for  that  purpose,  on 
the  14th  day  of  February,  1911. 

[Filed  with  Secretary  of  State  March  10,  1911,] 

Whereas,  In  accordance  with  the  provisions  of  section  eight 
of  article  XI  of  the  constitution  of  the  State  of  California, 
the  city  of  San  Diego,  a  municipal  corporation  in  the  county 
of  San  Diego,  State  of  California,  framed  a  charter,  which  was 
duly  ratified  by  a  vote  of  the  people  of  said  city,  at  a  special 
election  held  for  that  purpose  on  the  2d  day  of  March,  1889, 
which  charter  was  duly  approved  by  the  legislature  of  the 
State  of  California,  on  the  16th  day  of  March,  1889,  by  a  joint 
resolution,  entitled  **  Senate  Joint  Resolution  No.  5,  approving 
the  charter  of  the  city  of  San  Diego,  in  the  county  of  San 
Diego,  California,  voted  for  and  ratified  by  the  qualified 
electors  of  said  city  at  a  special  election  held  therein  for  that 
purpose  on  the  second  day  of  March,  1889";  and 

Whereas,  The  said  charter  of  the  said  city  of  San  Diego, 
ratified  and  approved  as  aforesaid,  has  now  been  in  force  for 
more  than  two  years  since  its  said  adoption  and  approval  and 
since  it  has  been  amended;  the  same  not  having  been  amended 
in  the  two  years  last  past ;  and 

Whereas,  More  than  fifteen  per  cent  of  the  qualified  voters 
of  the  said  city  of  San  Diego  petitioned  the  legislative  author- 
ity of  the  said'  city  of  San  Diego  to  submit  four  certain  amende 
ments  to  said  charter  to  the  qualified  voters  of  said  city  for 
approval,  which  proposed  amendments  are  hereinafter  desig- 
nated and  numbered  amendments  number  one,  two,  three  and 
four;  and 

Whereas,  The  legislative  authority  of  the  said  city  of  San 
Diego  also  proposed  nine  other  amendments  to  the  said  charter 
of  the  said  city  of  San  Diego,  making  in  all  thirteen  proposed 
amendments  to  the  charter  of  the  said  city  of  San  Diego ;  and 

Whereas,  The  legislative  authority  of  the  said  city  of  San 
Diego,  did  by  ordinance  numbered  four  thousand  two  hundred 
and  ninety  of  the  ordinances  of  said  city,  adopted  by  the  com- 
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mon  council  of  said  city  on  the  fifth  day  of  December,  1910, 
and  entitled  **  An  ordinance  submitting  to  the  voters  of  the  city 
of  San  Diego,  certain  proposed  amendments  to  the  charter  of 
said  city,  and  calling  a  special  election  therefor,"  which  ordi- 
nance was  approved  by  the  mayor  of  said  city  on  the  sixth 
day  of  December,  nineteen  hundred  and  ten,  and  pursuant  to 
section  eight,  of  article  XI  of  the  constitution  of  the  State 
of  California,  duly  submitted  to  the  qualified  electors  of  the 
said  city  of  San  Diego,  said  thirteen  amendments  to  the  charter 
of  tiie  said  city  of  San  Diego ;  and 

Whereas,  Said  thirteen  proposed  amendinents  to  said  char- 
ter were  in  accordance  with  the  provisions  of  section  eight  of 
article  XI  of  the  constitution  of  the  State  of  California, 
published  for  twenty  days  after  the  passage  and  approval  of 
said  ordinance  number  four  thousand  two  hundred  and  ninety, 
in  the  city  official  newspaper  of  San  Diego,  to  wit :  San  Diego 
Union  and  Daily  Bee,  a  daily  newspaper  published  and  of 
general  circulation  in  said  city  of  San  Diego ;  and  , 

Whereas,  The  said  legislative  authority  of  the  said  city  of 
San  Diego,  did,  by  said  ordinance  number  four  thousand  two 
hundred  and  ninety,  call  a  special  election  to  be  held  in  the 
said  city  of  San  Diego,  on  Tuesday,  the  14th  day  of  February, 
1911,  for  the  purpose  of  submitting  to  the  qualified  electors  of 
the  said  city  of  San  Diego,  said  thirteen  proposed  amendments 
to  said  charter;  and 

Whereas,  Said  special  election  was  held  in  the  said  city  of 
San  Diego  on  the  said  fourteenth  day  of  February,  nineteen 
hundred  and  eleven,  which  day  was  more  than  forty  days  after 
the  said  proposed  amendments  had  been  published  for  twenty 
days  in  the  said  **San  Diego  Union  and  Daily  Bee'';  and 

Whereas,  On  the  twentieth  day  of  February,  nineteen  hun- 
dred and  eleven,  at  a  regular  meeting  of  the  common  council 
of  said  city  of  San  Diego,  held  in  accordance  with  law  and  the 
charter  of  said  city  of  San  Diego,  the  said  common  council 
duly  and  regularly  canvassed  the  returns  of  said  special  elec- 
tion, and  duly  declared  the  results  thereof,  and  did  thereby 
find  and  determine  that  eight  of  said  proposed  amendments 
designated  in  said  ordinance  number  four  thousand  two  hun- 
dred and  ninety,  as  propositions  five,  six,  seven,  eight,  nine, 
ten,  eleven  and  twelve  had  not  been  ratified  by  a  majority  of 
the  electors  voting  thereon  and  that  each  and  all  of  the  other 
amendments  in  said  ordinance  number  four  thousand  two  hun- 
dred and  ninety,  mentioned  and  hereinafter  particularly  set 
forth,  being  amendments  numbers  one,  two,  three,  four  and 
thirteen,  and  submitted  to  the  legislature  of  the  State  of  Cali- 
fornia for  approval  or  rejection,  were  and  each  of  them  was 
duly  ratified  by  more  that  a  majority  of  the  electors  voting 
thereon,  and  the  said  common  council  being  by  law  and  the 
charter  of  said  city  duly  authorized  to  conduct,  manage  and 
control  the  holding  of  elections  and  all  matters  pertaining  to 
elections  in  the  said  city  of  San  Diego ;  and 

Whereas,  At  said  special  election  so  held  on  the  said  four- 
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ballot  and  mail  the  same  to  each  voter,  at  leajst  three  days 
prior  to  the  election,  or  (ft)  the  council  may  order  such  ordi- 
nance or  proposition  to  be  printed  in  the  official  newspaper  of 
the  city  and  published  in  like  manner  as  ordinances  adopted 
by  the  oouincil  are  required/  to  be  published,  and  may  order  that 
sueh  publication  shaU  take  the  place  of  the  printing  and  mail- 
ing  of  the  ordinance  or  proposition  and  of  the  sample  ballots 
as  first  above  provided. 

Election, 
EiecUon.  gjjc.  6.  The  ballots  used  when  voting  upon  such  proposed 
ordinance  shall  contain  the  words,  ** For  the  Ordinance" 
(setting  forth  in  full  the  title  thereof  and  stating  the  general 
nature  of  the  proposed  ordinance)  and  **  Against  the  Ordi- 
nance,*' (setting  forth  in  full  the  title  thereof  and  stating  the 
general  nature  of  the  proposed  ordinance) .  If  a  majority  of 
the  qualified  electors  voting  on  said  proposed  ordinance  shall 
vote  in  favor  thereof,  sueh  ordinance  shall  thereupon  become 
a  valid  and  binding  ordinance  of  the  city. 

Several  ordinances  at  one  election. 

Several  Sec.  7.     Any  number  of  proposed  ordinances  may  be  voted 

at  one  °* "  upon  at  the  same  election,  in  accord^ance  with  the  provisions  of 
election.     ^^  article. 

Limit  to  special  elections. 
Limit  t«         Sec.  8.     There  shall  not  be  held  under  this  article  of  the 
efe^ctione.    charter  more  than  one  special  election  in  any  period  of  six 

months. 

Repeal  of  popular  ordinance. 

Repeal  of  Sec.  9.  The  couucil  may  submit  a  proposition  for  the 
orS^ance  repeal  of  any  such  ordinance,  or  for  amendments  thereto,  to  be 
voted  upon  at  any  succeeding  general  municipal  election ;  and 
should  such  proposition,  so  submitted,  receive  a  majority  of 
the  votes  cast'  thereon  at  such  election,  such  ordinance  shall 
be  repealed  or  amended  accordingly.  An  ordinance  proposed 
by  petition,  or  adopted  by  a  vote  of  the  people,  cannot  be 
repealed'  or  amended  except  by  a  vote  of  the  people. 

Further  regulations. 
Further  Sec.  10.     The  couucil  may  by  ordinance,  make  such  further 

tfons.*        regulations  as  may  be  necessary  to  carry  out  the  provisions 

of  this  article. 

Article  16. 

THE  referendum. 

Mode  of  protesting  against  ordinances. 

Mode  of         Section  1.     No  ordinance  passed  by  the  council  shall  go 

TaiSiV"*^  into  effect  before  thirty  diays  from  the  time  of  its  final  passage, 

ordinances,  exccpt  the  Ordinance  making  the  annual  tax  levy,  and  except 

an  ordinance  for  the  immediate  preservation  of  the  public 

peace,  health  or  safety,  which  contains  a  statement  of  its 

urgency,  and  is  passed  by  the  vote  of  five  members  of  the 
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council ;  provided,  that  no  grant  of  any  franchise  shall  be  con- 
strued to  be  an  urgenicy  measure.  If  during  said  thirty  days 
said  petition  signed  by  registered  electors  of  the  city  equal  in 
number  to  fifteen  per  cent  of  the  total  number  of  votes  cast 
for  mayor  at  the  last  preceding  regular  municipal  election 
protesting  against  passage  of  suoh  ordinance,  be  presented 
to  the  council  the  same  shall  thereupon,  be  suspended  from 
taking  effect  until  the  expiration  of  sixty  days  from  the  date 
of  its  final  passage.  It  shall  be  the  duty  of  the  council  to 
reconsider  such  ordinance  within  ten  days  after  the  attach- 
ment of  the  clerk's  certificate  of  sufficiency  to  said  petition; 
and  if,  upon  such  reconsideration,  the  said  ordinance  be  not 
entirely  repealed,  the  ppotestants  shall  have  the  right  to  file 
additional  petitions  of  remonstrance  at  any  time  prior  to  the 
expiration  of  said  period  of  sixty  days.  In  the  event  that  any 
petitions  of  remonstrance  containing  in  the  aggregate  the  sig- 
natures of  the  twenty-five  per  cent  of  the  registered  electors 
of  the  city  be  presented  to  the  clerk  within  said  period  of 
sixty  days,  the  council  must  submit  the  ordinance,  as  is  pro- 
vided in  article  15  of  this  charter,  to  the  vote  of  the  electors 
of  the  cit\\  either  at  the  next  regular  municipal  election  or  at 
a  special  election  to  be  called  for  that  purpose,  and  such  ordi- 
nance shall  not  go  into  effect  or  become  operative  unless  a 
majority  of  the  qualified  electors  voting  on  the  same  shall  vote 
in  favor  thereof.  The  provisions  of  the  state  law  of  California 
respecting  the  forms  and  conditions  of  the  petition  and  the 
mode  of  verification,  certification,  amendment  and  filing  shall 
be  substantially  follow-ed,  with  such  modifications  as  the  nature 
of  the  case  requires. 

Reference  of  measures  to  popular  vote. 

Sec.  2.     At  any  special  election  called  under  the  provisions  Reference 
of  this  charter,  there  shall  be  no  bar  to  the  submission  of  urea*" 
other  questions  to  la  vote  of  the  electors  in  addition  to  theP^fJ***' 
ordinances  or  measures  herein  provided  for.    If  the  provisions 
of  two  or  more  measures  approved  or  adopted  at  the  same  elec- 
tion conflict,  then  the  measure  receiving  the  highest  affirmative 
vote  shall  control. 

Further  regulations. 

Sec.  3.     The  council  must,  by  ordinance,  make  such  further  Further 
regulations  as  may  be  necessary  to  carry  out  the  provisions  of  tfoSs.* 
this  article. 

Article  17. 

general  provisions. 

Section  1.  No  appointive  officer,  whether  under  salary  orQ^^gj.^j 
not,  and  no  deputy  of  any  city  officer  or  employee  of  the  city  provisions, 
receiving  pay  from  the  city — except  firemen  without  pay — 
stiall  be  eligible  to  hold  any  other  public  office  while  in  the 
employment  of  or  holding  office  under  the  city  government, 
except  notarie.s  public  or  members  of  the  national  guard. 
For  a  violation  of  any  of  the  provisions  of  this  section,  such 
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tof ore  made  by  him  shall  be  forfeited,  and  no  further  proceed- 
ings for  a  sale  of  said  franchise  shall  be  had  unless  the  same 
shall  be  readvertised  and  again  offered  for  sale,  in  the  man- 
ner hereinbefore  provided. 

Work  to  construct  railroadls  along  or  upon  any  public  street 
or  highway,  a  franchise  for  which  shall  have  been  granted 
in  accordance  with  the  terms  of  this  section,  shall  be  com- 
menced in  good  faith  within  not  more  than  four  months  from 
the  granting  of  any  such  franchise,  and  if  not  so  commenced 
within  said  time  said  franchise  so  granted  shall  be  declared 
forfeited,  and  shall  be  completed  within  not  more  than  three 
years  thereafter^  and  if  not  so  completed  within  said  time 
said  franchise  so  granted  shall  be  forfeited;  provided,  that 
for  good  cause  shown  the  common  council  may  by  resolution 
extend  the  time  for  completion  thereof,  not  exceeding  three 
months. 

The  owner  of  the  franchise  or  privilege  shall  plank,  pave 
or  macadamize  the  entire  length  of  the  street,  used  by  his  or 
its  track,  between  the  rails,  and  for  two  feet  on  each  side 
thereof,  and  between  the  tracks,  if  there  be  more  than  one. 
whenever  ordered  to  do  so  by  said  common  council,  and  shall 
keep  the  same  constantly  in  repair,  flush  with  the  street,  and 
with  good  crossings. 

The  said  common  council  shall  have  power  to  regulate  the 
rate  of  speed',  and  pass  ordinances  to  protect  the  public  from 
danger  or  inconvenience  in  the  operation  of  such  roads,  and 
the  rates  of  fare  and  charges  for  transporting  passengers  and 
goods  thereon  shall  be  subject  to  the  regulation  by  said  com- 
mon council. 

Two  or  more  lines  of  street  railway,  operated  under  differ- 
ent managements,  may  by  lease  or  contract,  use  the  same 
street  or  tracks  upon  such  terms  as  may  have  been  agreed 
upon  between  the  companies  operating  such  railways;  and 
two  lines  of  street  railway  operated  under  different  manage- 
ments may  be  permitted  to  use  the  same  street  or  tracks  for 
a  distance  of  five  blocks  without  such  lease  or  contract,  upon 
payment  of  an  equal  portion  for  the  construction  of  the 
tracks  and  appurtenances  used  by  said  railways  jointly;  but 
in  no  case  shall  a  company  owning  or  operating  one  line  of 
street  railway  be  permitted  to  condemn  the  right  to  occupy 
and  use  the  same  street  or  tracks  for  a  distance  of  more  than 
five  blocks  consecutively. 

The  successful  bidder  for  any  franchise  or  privilege  struck 
off,  sold,  and  awarded  under  this  section  shall  file  a  bond 
running  to  said  city,  with,  at  least,  two  good  and  sufficient 
sureties,  to  be  approved  by  said  common  council,  in  a  penal 
sum  by  it  to  be  prescribed  and  set  forth  in  the  advertisement 
for  bids,  conditioned  that  such  bidder  shall  well  and  truly 
observe,  fulfill  and  perform  each  and  every  term  and  con- 
dition of  such  franchise,  and  that  in  case  of  any  breach  of 
condition  of  such  bond,  the  whole  amount  of  the  penal  sum 
therein  named  shall  be  taken  and  deemed  to  be  liquidated 
damages,  and  shall  be  recoverable  from  the  principal  and 
sureties  upon  said  bond.    Said  bond  shall  be  filed  with  said 
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common  council  within  five  days  after  such  franchise  is 
awarded,  and  upon  the  filing  and  approval  of  such  bond,  the 
said  franchise  shall,  by  said  common  council,  be  granted  by 
ordinance  to  the  person,  firm  or  corporation  to  whom  it  has 
been  struck  off,  sold,  or  awarded,  and  in  case  that  said  bond 
shall  not  be  so  filed,  the  award  of  such  franchise  shall  be  set 
aside,  and  any  money  paid  therefor  shall  be  forfeited,  and 
said  franchise  shall,  in  the  discretion  of  said  common  council, 
be  readvertised,  and  again  offered  for  sale  in  the  same  manner, 
and  under  the  same  restrictions,  as  hereinbefore  provided. 

No  clause  or  condition  of  any  kind  shall  be  inserted  in  any  2K5Sj?«™" 
franchise  or  grant  offered  or  sold  under  the  terms  of  th^ '^•*'**^'*- 
section,  which  shall  directly  or  indirectly  restrict  free  and 
open  competition  in  bidding  therefor,  and  no  clause  or  pro- 
vision shall  be  inserted  in  any  franchise  offered  for  sale,  which 
shall  in  any  wise  favor  one  person,  firm  or  corporation,  as 
against  another,  in  bidding  for  the  purpose  thereof." 

**  Amend  article  VII  of  the  charter,  by  adding  a  new 
section  thereto,  to  be  known  as  section  4,  which  shall  read  as 
follows : 

Section  4.  The  members  of  the  board  of  education  shall  J^^fPfoi 
each  receive  as  compensation  the  sum  of  six  hundred  dollars  board  of 
($600.00)  per  annum,  in  monthly  installments.''  education. 

And  Whereas,  The  said  proposed  amendments,  and  each  one 
of  them,  so  ratified,  have  been  duly  presented  and  submitted 
to  the  legislature  of  the  State  of  California,  for  approval  or 
rejection,  in  accordance  with  section  eight,  of  article  eleven, 
of  the  constitution  of  the  State  of  California;  now  therefore, 
be  it 

Resolved  by  the  senate  of  the  State  of  California,  the  asserti- 
hly  thereof  concurring  (a  majority  of  all  the  members  elected 
to  each  house  voting  for  and  concurring  therein),  That  said 
amendments  to  the  said  charter  of  the  said  city  of  San  Diego 
as  proposed  and  submitted  to,  and  adopted  and  ratified  by  the 
qualified  electors  of  the  said  city  of  San  Diego,  be  and  the 
same  are,  and  each  one  of  them  is,  hereby  approved  as  a  whole 
without  amendment  or  alteration  for  and  as  amendments  to 
and  as  part  of  the  charter  of  the  said  city  of  San  Diego. 


CHAPTER  44. 

Assembly  Concurrent  Resolution  No,  15,  approving  charter  of 
the  city  of  Santa  Cruz,  county  of  Santa  Cruz,  State  of  Cali- 
fomia,  voted  for  and  ratified  by  the  qualified  voters  of  said 
city  at  a  special  municipal  election  held  therein  for  thdt  pur- 
pose on  the  31st  day  of  January,  1911, 

[Filed  with  Secretary  of  State  March  10,  1911.] 

Whereas,  The  city  of  Santa  Cruz,  a  municipal  corporation 
of  the  county  of  Santa  Cruz,  State  of  California,  now,  is  and 
was  at  all  times  herein  mentioned  a  city  containing  a  popula- 
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ciurterof  tion  of  more  than  three  thousand,  five  hundred  (3,500)  inhab- 
Cruz.        itants;  and 

Whereas,  At  a  special  municipal  election  duly  held  in  said 
city  on  the  3rd  day  of  November,  1910,  under  and  in  accord- 
ance with  law  and  provision  of  section  8  of  article  XI  of  the 
constitution  of  the  State  of  California,  a  board  of  fifteen 
freeholders  duly  qualified  was  elected  by  the  qualified  electors 
of  said  city  at  the  special  municipal  election  duly  called  for 
that  purpose,  to  prepare  and  projwse  a  charter  for  the  govern- 
ment of  said  city ;  and 

Whereas,  Said  board  of  freeholders  did,  in  accordance  with 
law  and  within  ninety  days  after  their  said  election,  prepare 
and  propose  a  charter  for  the  government  of  said  city  of  Santa 
Cruz,  which  charter  was  signed  in  duplicate  by  a  majority  of 
the  members  of  said  board  of  freeholders  on  the  17th  day  of 
December,  1910,  and  thereupon  duly  returned  and  filed,  one 
copy  thereof  with  the  mayor  of  the  city  of  Santa  Cruz,  and 
another  copy  thereof  with  the  county  recorder  of  said  SantA 
Cruz  county  in  the  office  of  said  county  recorder;  and 

Whereas,  Said  proposed  charter  was  thereafter  duly  pub- 
lished in  the  Santa  Cruz  Surf  and  in  the  Santa  Cruz  Morning 
Sentinel,  each  being  a  daily  newspaper  of  general  circulation 
printed  and  published  in  said  city  of  Santa  Cruz,  and  said 
publication  as  aforesaid  continued  for  a  period  of  more  than 
twenty  days,  the  first  publication  thereof  being  made  within 
twenty  days  after  the  completion  of  said  proposed  charter ;  and 

Whereas,  Said  proposed  charter  was  within  thirty  days 
after  the  completion  of  said  publication  submitted  to  the 
qualified  electors  of  said  city  of  Santa  Cruz  at  a  special 
municipal  election  previously  duly  called  and  held  therein  on 
the  31st  day  of  January,  1911 ;  and 

Whereas,  At  said  last  mentioned  special  municipal  election 
a  majority  of  said  qualified  electors  of  said  city  of  Santa  Croz 
voting  at  said  special  municipal  election  voted  in  favor  of  the 
ratification  of  said  charter  as  proposed  as  a  whole,  rati^ng 
the  same;  and  a  majority  of  such  qualified  electors  voting  at 
said  special  election  voted  against  the  ratification  of  the 
alternative  proposition  which  was  likewise  submitted  at  said 
special  election ;  and 

Whereas,  The  council  of  the  city  of  Santa  Cruz  duly  can- 
vassed the  returns  of  said  special  election  and  found  and 
declared  that  the  majority  of  said  qualified  electors  voting  at 
said  special  election  had  voted  in  favor  of  ratifying  said 
charter,  and  ratified  the  same,  and  that  the  majority  of  said 
qualified  electors  had  voted  against  the  ratification  of  said 
proposed  alternative  proposition ;  and 

Whereas,  Said  charter  is  now  submitted  to  the  legislature 
of  the  State  of  California  for  its  approval  and  ratification  as 
a  whole  without  power  to  alter  or  amend,  in  accordance  with 
section  8  of  article  XI  of  the  constitution  of  the  State  of  Cali- 
fornia; and 

Whereas,  Said  charter  as  so  ratified  was  and  is  in  words 
and  figures  as  follows,  to  wit : 
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OHASTEB  OF  OTTT  OF  SAMTA  OBUZ. 

PREPARED  AND  PROPOSED  BY  BOARD  OF  FREE- 
HOLDERS ELECTED  NOVEMBER  3,  1911,  PURSU- 
ANT TO  PROVISIONS  OF  ARTICLE  XI,  SECTION  8, 
OF  THE  CONSTITUTION  OF  THE  STATE  OP  CALI- 
FORNIA. 


00NTE3JTS. 

Article 

I. 

Nafne  and  boundaries. 

Article 

U. 

Powers  of  city  and  council. 

Article 

in. 

Elections. 

Article 

IV. 

Elective  officers. 

Article 

V. 

Qualifications  of  officers.     Vacancies 

Article 

VI. 

The  recall. 

Article 

VII. 

The  legislative  department. 

Article 

vin. 

The  executive  department. 

Article 

TX. 

Judicial  department. 

Article 

X. 

Police  department. 

Article 

XI. 

Fire  department. 

Article 

XII, 

Health  department. 

Article 

xni. 

School  department. 

Article 

XTV. 

Public  library. 

Article 

XV. 

Revenue  and  taxation. 

Article 

XVI. 

Claims  and  demands. 

Article 

XVII. 

Public  work  and  contracts. 

Article  XVTTT. 

Corporations  and  franchises. 

Article 

XIX. 

City  water  works. 

Article 

XX. 

Light,  heat,  and  power. 

Article 

XXI. 

Parks  and  public  grounds. 

Article 

XXTT. 

The  initiative. 

Article  XXIII. 

The  referendum. 

Article 

XXIV. 

Miscellaneous  provisions. 

Article 

XXV. 

Amendments. 
Certificate. 

ARTICTiR  I. 

NAME  AND  BOUNDARIES. 

Section  1.    Name.    The  municipal  corporation  now  exist-  ^^^^ 
ing,  known  as  the  City  of  Santa  Cruz,  shall  continue  in  name 
and  in  fact  to  be  a  body  politic  and  corporate,  with  exterior 
boundaries  fixed  as  follows: 

Sec.  2.  Boundaries.  Beginning  on  the  bay  of  Monterey  ^^ 
at  a  point  on  said  bay  410  feet  west  of  the  section  line  between  aHes. 
sections  nineteen  and  twenty,  township  eleven  south,  range 
one  west,  M.  D.  M.;  thence  northerly  along  the  middle  of 
Woods  lagoon  and  the  creek  in  Arana  gulch  to  the  boundary 
of  de  Laveaga  Park;  thence  north  88  degrees  east,  140  feet 
to  a  station;  thence  south  50%  degrees  east,  79.20  feet  to  a 
station  on  the  west  side  of  the  county  road;  thence  north  17 V^ 
degrees  east,  14.50  feet  to  a  station;  thence  north  2  degrees 
west,  91  feet  along  the  west  side  of  s&id  county  road  to  a 
station ;  thence  south  89%  degrees  west,  396  feet  to  a  station ; 
thence  north  32  degrees  west,  130  feet  to  a  station;  thence 
north  34  degrees  west,  150  feet  to  a  station ;  thence  north  36 
degrees  45  minutes  west,  50  feet  to  a  station;  thence  north 
52  degrees  west,  150  feet  to  a  station ;  thence  north  62  degrees 
west,  120  feet  to  a  station ;  thence  north  60  degrees  30  minutes 
west,  260  feet  to  a  station ;  thence  north  1  degree  15  minutes 
east,  185  feet  to  a  station;  thence  north  30  degrees  15  minutes 
east,  60  feet  to  a  station;  thence  north  4  degrees  east,  50 
feet  to  a  station ;  thence  north  36  degrees  30  minutes  west,  130 
feet  to  a  station ;  thence  north  16  degrees  15  minutes  west,  280 
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Bound-       feet  to  a  station ;  thence  north  2  degrees  45  minutes  west,  164 
*"*'■         feet  to  a  station ;  thence  north  20  degrees  15  minutes  west,  283 
feet  to  a  station;  thence  north  9  degrees  west,  163  feet  to  a 
station ;  thence  north  6  degrees  45  minutes  west,  180  feet  to  a 
station ;  thence  north  4  degrees  45  minutes  west,  160  feet  to  a 
station;  thence  north  22  degrees  east,  130  feet  to  a  Station; 
thence  north  7  degrees  38  minutes  west,  286  feet  to  a  station ; 
thence  north  37  degrees  west,  113  feet  to  a  station;  thence 
north  130  feet  to  a  station;  thence  north  46  degrees  east,  80 
feet  to  a  station;  thence  north  6  degrees  30  minutes  west, 
159  feet  to  a  station ;  thence  north  2  degrees  30  minutes  east, 
70  feet  to  a  station ;  thence  north  33  degrees  15  minutes  west, 
86  feet  to  a  station ;  thence  north  30  minutes  west,  831  feet  to 
the  northeast  comer  of  de  Laveaga  Park;  thence  along  the 
northerly  boundary  of  said  de  Laveaga  park,  south  89  degrees 
33  minutes  west,  1112  feet  to  a  station ;  thence  north  5  degrees 
35  minutes  east,  170  feet  to  a  station ;  thence  north  29  degrees 
east,  145  feet  to  a  station ;  thence  north  29  degrees  45  minutes 
east,  759  feet  to  a  station ;  thence  north  25  degrees  45  minutes 
east,  217.80  feet  to  a  station  on  the  westerly  side  of  a  right  of 
way;  thence  along  the  westerly  side  of  the  said  right  of 
way,  north  1  degree  east,  105  feet  to  a  station;  thence  north 
57  degrees  30  minutes  west,  142  feet  to  a  station;  thence 
south  89  degrees  20  minutes  west,  690.40  feet  to  a  station; 
thence  south  623  feet  to  a  station ;  thence  north  57  degrees  30 
minutes  west,  278.50  feet  to  a  station;  thence  south  562.30 
feet  to  a  station ;  thence  west  1026.30  feet  to  a  station ;  thence 
north  47  degrees  15  minutes  west,  130  feet  to  a  station ;  thence 
along  the  easterly,  northerly,  and  westerly  boundaries  of  de 
Laveaga  park,  80^^  feet  to  the  northwesterly  comer  of  the  said 
de  Laveaga  Park  on  the  easterly  side  of  the  Blackburn  gulch 
road ;  thence  southwesterly  along  the  easterly  side  of  said  road, 
to  a  point  on  the  produced  southerly  boundary  line  of  the 
Rancho  Carbon ero;    thence  west  along    the  said  produced 
southerly  boundary  line  of    the    Rancho    Carbonero  to  the 
southeasterly  corner  of  the  said  Rancho  Carbonero;    thence 
westerly  along  the  boundary  of  the  Rancho  Carbonero  and 
the  Rancho  Canada  del  Rincon  to  the  east  boundary  of  the 
Rancho  Refugio;  thence  along  the  boundary  of  the  Rancho 
Refugio  south  to  the  Pacific  ocean ;  thence  due  south  into  the 
said  Pacific  ocean  a  distance  of  three  marine  miles;  thence 
easterly  and  following  the  courses  of  the  indentations  of  the 
said  Pacific  ocean  and  of  the  bay  of  Monterey,  to  a  point  due 
south  of  and  three  marine  miles  from  a  point  on  the  said  bay  of 
Monterey  410  feet  west  of  the  section  line  between  sections 
nineteen  and  twenty,  township  eleven  south,  range  one  west, 
M.  D.  M. ;  thence  due  north  to  the  point  of  beginning. 

Article  II. 

POWERS  OP  THE  CITY  AND  COUNCIL. 

Sec.  3.    Rights  and  succession.    The  city  of  Santa  Cruz 
shfdl  have  perpetual  succession  and  shall  continue  vested  with 
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and  in  control  of  all  property  of  every  kind  now  belonging 

to  it,  with  power:  Right. .nd 

Sec.  4.     Corporate  seal.    To  have  and  use  a  corporate  seal ;  ?u^^g™on. 
and,  when  expedient,  to  alter  the  device  thereon.  "^^i- 

•  Sec.  5.    Actions  and  proceedings.    To  commence,  conduct,  Actiona 
prosecute,  and  defend  all  actions  or  proceedings  for  the  pro-  JwdFaJi. 
tection  of  municipal  rights  and  property. 

Sec.  6.    Acquirement  and  disposal  of  property.    To  acquire,  ^enVlnd 
receive,  take,  have,  hold,  lease,  use,  improve,  control,  and  dis-  diBposai  of 
pose  of  property  of  every  kind,  whether  situate  within  or      ^^^^^^ 
without  the  corporate  boundaries,  for  the  common  benefit  of 
the  inhabitants. 

Sec.  7.  Oifts  and  donations.  To  receive  bequests,  gifts,  Gifts  and 
and  donations  of  lands,  in  fee  simple,  in  trust,  or  otherwise,  donationg. 
and  of  all  other  kinds  of  property,  for  charitable  or  other 
use,  and  to  manage,  sell,  lease,  or  otherwise  dispose  of  the 
same,  absolutely  or  in  accordance  with  the  terms  of  such 
bequest,  gift,  donation,  or  trust,  and  to  do  whatever  may  be 
necessary  to  fulfill  the  purpose  thereof. 

Sec,  8.    Buildings,    To  acquire,  erect,  improve,  equip,  fur-  Buildings, 
nish,  and  maintain,  with  necessary  adjuncts  and  appendages, 
all  buildings,  structures,  and  places  required  for  public  busi- 
ness, education,  and  recreation,  and  to  regulate  the  use  of 
the  same. 

Sec.  9.  Parks  and  water  works.  To  acquire,  improve,  p»^J»  »»<* 
and  maintain  parks  and  public  playgrounds ;  and  to  acquire,  works, 
construct,  maintain,  and  operate  water  works,  with  requisite 
reservoirs,  pipe  lines,  flumes,  aqueducts,  hydrants,  meters,  and 
contrivances  for  supplying  the  city  and  its  inhabitants  with 
water,  and  to  extend  the  service  to  rate  payers  outside  of  the 
corporate  limits. 

Sec.  10.  Public  utility  systems.  To  acquire,  lease,  con-Piibiic 
struct,  operate,  and  maintain  all  manner  of  works  and  sys- aystems. 
terns  for  the  purpose  of  supplying  the  city  and  its  inhabitants 
with  light,  gas,  heat,  transportation,  wire,  or  other  service, 
and  to  lease  to  persons,  firms,  or  corporations,  f  op  the  purpose 
of  maintenance,  operation,  or  use,  any  public  utility  owned 
or  controlled  by  the  city;  provided,  that  such  lease  shall  be 
made  only  by  ordinance  to  the  highest  bidder  therefor  and 
for  a  period  not  to  exceed  five  years. 

Sec.  11.  Wire  and  wireless  service.  To  acquire,  have,  wire  and 
hold,  construct,  and  maintain,  and  to  grant  the  right  to  con-  rerric" 
struct  and  maintain,  and  to  regulate  the  construction  and 
maintenance  of  all  pipes,  tubes,  conduits,  wires,  and  electric, 
telephone,  telegraph,  wireless,  and  aerial  apparatus  or  sta- 
tions; to  require  all  telegraph,  telephone,  and  electric  wires 
to  be  placed  underground,  and  to  regulate  the  mode  of  wiring 
houses,  buildings,  and  structures  for  telegraph,  telephone, 
electric  light,  electric  power,  and  all  other  electric  service. 

Sec.  12.     Eminent  domain.    To  exercise  the  right  of  emi-  fw^n.* 
nent  domain  for  the  purpose  of  acquiring  real  and  personal 
property  of  every  kind,  including  water,  water  rights,  and 
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water  works,  within  or  without  the  corporate  limits,  gas,  elee- 
tric  light,  power,  and  telephone  plants,  and  all  other  property 
necessary  or  desirable  for  the  use  of  the  city  or  its  inhabitants, 
or  which  may  now  or  hereafter  be  subject  to  condemnation  by 
the  laws  of  this  state;  and  to  control,  protect,  improve,  use, 
and  regulate  the  use  of  the  water  front  and  waterways  of  and 
within  the  city,  in  any  way  deemed  practicable,  for  the  benefit 
of  the  inhabitants  and  for  the  accommodation  of  commerce. 

Sec.  13.  Sewers  and  garbage.  To  construct  and  main- 
tain sewers,  drains,  and  all  other  works  necessary  to  carry 
away  sewage  and  storm  water,  and  to  construct  and  maintain 
incinerators  and  other  works  for  the  disposition  or  destruction 
of  garbage. 

Sec.  14.  Work  on  streets.  To  establish  and  change  the 
grade  and  to  lay  out,  open,  extend,  widen,  narrow,  change, 
vacate,  pave,  repave,  gravel,  surface,  resurface,  improve,  and 
keep  in  order  streets,  alleys,  highways,  sidewalks,  and  cross- 
ings and  public  squares,  parks,  and  places. 

Sec.  15.  Obstructions  and  weeds.  To  require  the  curbs 
and  sidewalks  of  all  streets  to  be  kept  clean,  clear  of  weeds, 
projections,  and  obstructions,  and  upon  the  failure,  neglect, 
or  refusal  of  the  owner  or  occupant  of  any  premises  so  to  do, 
to  have  the  same  done  and  the  expense  thereof  charged  against 
and  become  a  lien  upon  the  property  fronting  upon  such 
curb  or  sidewalk. 

Sec.  16,  Levy  and  collect  taxes.  To  levy  and  collect  taxes 
upon  all  property  subject  to  taxation,  for  municipal  purposes; 
provided,  that  the  tax  levied  for  any  one  year  for  aU  munici- 
pal purposes  other  than  for  the  payment  of  the  principal 
and  interest  on  any  bonds  of  the  city  or  for  school  and  library 
purposes,  shall  not  exceed  one  dollar  on  each  one  hundred 
dollars  of  the  assessed  valuation  of  taxable  property  in  the 
city,  except  as  hereinafter  provided.  And  to  levy  and  collect 
assessments  upon  property  to  pay  for  grading,  regrading, 
laying  out,  opening,  widening,  narrowing,  extending,  and  im- 
proving streets,  alleys,  sidewalks,  crossings,  and  other  high- 
ways, public  squares,  parks,  and  places,  the  construction  of 
sewers,  the  laying  of  water,  gas,  and  other  pipes  and  conduits. 

Sec.  17.  Creation  of  indebtedness.  To  create,  subject  to 
the  restrictions  and  limitations  of  the  constitution  and  gen- 
eral laws  of  the  State  of  California  and  of  this  charter,  indebt- 
edness not  to  exceed  in  all  fifteen  per  cent  of  the  assessed  valua- 
tion of  all  the  real  and  personal  property  in  the  city,  to  pay  the 
costs  of  mimicipal  improvements,  the  acquisition  of  public 
utilities,  or  for  any  lawful  purpose  whatever,  requiring  an 
expenditure  greater  than  the  amount  which  can  be  appro- 
priated for  such  purpose  out  of  the  annual  tax  levy;  pro- 
vided, however,  that  no  indebtedness  shall  be  incurred  by  con- 
tract, bonds,  or  otherwise  that  shall  require  a  tax  levy  in  any 
one  year  (in  excess  of  the  limit  fixed  by  this  charter  for  gen- 
eral municipal  purposes)  of  more  than  fifty  cents  on  each  one 
hundred  dollars  of  the  assessed  valuation  of  the  taxable  prop- 
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erty  of  the  city  at  the  time  said  indebtedneas  is  incurred^  to 
meet  the  payments  of  the  principal  of  such  indebtedness. 

Sec.  18.    Tax  levy  exceeding  limit.    To  levy  taxes  exceed-  Tax  leyy 
ing  the  limit  fixed  by  this  charter ;  provided,  the  proposition  fimft!  "* 
to  make  such  levy  shall  have  been  authorized  by  two  thirds 
of  the  qualified  electors  voting  thereon  at  a  general  or  special 
election. 

Sbg.  19.  Licensing  business.  To  impose  licenses,  as  a  Licensing 
police  regulation  or  for  revenue,  on  any  and  every  kind  of 
business  conducted  or  to  be  carried  on  in  the  city;  to  fix  the 
sum  to  be  collected  for  any  license  so  imposed,  and  to  provide 
the  manner  to  enforce  payment  thereof ;  to  regulate,  restrain, 
suppress,  abate,  or  prohibit  hawking  and  peddling  and  the 
carrying  on  or  maintenance  of  any  laundry,  livery  or  sale 
stable,  cattle  or  horse  corral,  or  place  where  cattle,  horses, 
swine,  bees,  poultry,  geese,  or  pigeons  are  kept,  planing  mill, 
rolling  mill,  oil  well,  tank,  refinery,  foundry,  soap  works,  glue 
factory,  tannery,  distillery,  brewery,  brick  yard,  slaughter 
house,  butcher  shop,  cement  works,  quarry,  lime  kiln,  bawdy 
house,  billiard  hall,  pool  room,  bill  board,  penny  arcade, 
moving  picture  show,  nickelodeon,  wireless  telegraph  sta- 
tion, prize  fight,  rat  pit,  and  all  public  exhibitions,  shows, 
games,  or  amusements,  within  the  limits  of  the  city  or  any 
designated  portion  thereof;  to  prohibit  and  prevent  gambling 
of  every  form,  name,  and  description,  games  of  chance,  fraud- 
ulent devices  and  practices,  all  playing  of  cards,  dice,  mechan- 
ical devices,  slot  machines,  raflSes,  lotteries,  or  any  other 
games,  devices,  or  contrivances  for  the  purpose  of  gambling, 
obtaining,  or  distributing  goods,  wares,  merchandise,  property, 
or  money  by  chance  or  lot,  and  to  authorize  the  confiscation 
and  destruction  of  all  instruments,  machines,  implements,  and 
things  used  in  connection  with  gambling  or  games  of  chance ; 
to  regulate  or  prohibit  all  saloons,  bars,  bar  rooms,  or  other 
places  where  spirituous,  malt,  vinous,  or  other  alcoholic  or 
intoxicating  liquors  are  sold,  dispensed,  or  given  away;  to 
restrain  or  prohibit  all  noises  from  blasting,  explosion  of 
powder  or  fireworks,  ringing  of  bells,  beating  of  drums,  blow- 
ing of  whistles,  or  operation  of  machinery ;  to  suppress,  abate, 
and  prohibit  every  act,  occupation,  business,  place,  or  thing, 
obnoxious,  offensive,  immoral,  or  disreputable,  or  that  is  dan- 
gerous to  life,  injurious  to  health,  or  subversive  of  the  peace 
and  good  order  of  the  city. 

Sec.  20.    Police  and  fire  departments.    To   organize   and  Police  and 
maintain  police  and  fire  departments.  menu.^*^^ 

Sec.  21.    Police  and  sanitary  regulations.    To  make,  adopt,  poUce  and 
and  enforce  all  necessary  rules  and  regulations  for  the  pre-  JJ^^i^^^ 
vention  of  fires,  floods,  and  riots ;  to  provide  for  and  regulate  Uo^ns. 
the  inspection  of  food  products,  and  all  things  intended  for 
human  consumption ;  to  provide  for  the  taking  and  summary 
destruction  of  any  food  or  products  that  are  unsound,  spoiled, 
adulterated,  or  unwholesome,  and  to  prevent  the  same  being 
brought  into,  made,  kept,  or  sold  in  the  city;  to  provide  for 
and  regulate  the  inspection  of  all  dairies  that  offer  for  sale 
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or  sell  any  of  their  products  in  the  city;  and  to  provide  for 
the  inspection  and  sealing  of  weights  and  measures  used  in 
the  city,  and  to  enforce  the  keeping  and  use  by  dealers  of 
proper  weights  and  measures,  duly  tested  and  sealed. 

Sec.  22.  Fire  Umits,  To  establish  fire  limits,  determine 
the  character  and  height  of  structures  therein,  and  the  nature 
of  the  materials  and  appliances  to  be  used  in  the  construction, 
alteration,  or  repair  thereof,  or  in  the  alteration  or  repair  of 
existing  structures. 

Sec.  23.  Fire  escapes.  To  require  the  owners  of  struc- 
tures to  provide  fire  escapes  and  appliances  for  prevention 
and  extinguishment  of  fires. 

Sec.  24.  Entrances  amd  exits  of  structures.  To  regulate 
the  size  and  arrangement  of  entrances  to,  and  exits  from  all 
structures  wherein  persons  assemble  for  amusement,  enter- 
tainment, or  instruction,  and  to  prohibit  obstruction  of  the 
aisles  thereof. 

Sec.  25.  Construction  and  safety  of  buildings.  To  regu- 
late the  construction  and  ventilation  of,  and  the  materials 
used  in  all  buildings,  chimneys,  stacks,  and  other  structures; 
to  prevent  the  erection  or  maintenance  of  insecure  and  unsafe 
buildings,  walls,  chimneys,  stacks,  or  other  structures,  and 
to  provide  for  their  summary  abatement  or  destruction;  to 
prescribe  the  depth  of  cellars  and  basements,  the  materials 
used  in,  and  the  method  of  construction  of  foundations  and 
foundation  walls,  the  manner  of  construction  and  location  of 
drains  and  sewers,  the  construction  of  bathrooms  and  toilet 
conveniences,  the  manner  of  construction  and  the  materials 
used  in  wiring  structures  for  the  use  of  electricity  for  light- 
ing, heat,  power,  or  other  purposes,  and  to  prohibit  the  erec- 
tion of  all  structures  that  do  not  conform  to  such  regulations. 

Sec.  26.  Management  of  municipal  property.  To  exercise, 
within  constitutional  and  statutory  limitations,  all  municipal 
and  police  powers  necessary  to  the  complete  and  efficient 
management  and  control  of  all  municipal  property,  and  for 
the  efficient  administration  of  the  municipal  government, 
although  such  powers  may  not  be  herein  expressly  enumerated. 

Sec.  27.  Explosives.  To  regulate  or  prohibit  the  manu- 
facture, keeping,  storage,  and  use  of  powder,  dynamite,  gun- 
cotton,  nitroglycerine,  fireworks,  and  all  other  explosive  sub- 
stances. 

Sec.  28.  Inflammable  substances.  To  regulate  the  keep- 
ing and  storage  of  oil,  hay,  straw,  and  all  otiier  inflammable 
substances  within  the  city. 

Sec.  29.  Engines  a/nd  boilers.  To  regulate  the  use  of  all 
engines  and  steam  boilers  within  the  city. 

Sec.  30.  Public  vehicles.  To  establish  stands  for  and  regu- 
late the  charges  of  hacks,  public  carriages,  automobiles,  express 
wagons,  and  other  public  vehicles,  kept  or  operated  for  hire,  to 
require  the  rate  regulations  to  be  plainly  displayed  on  such 
vehicles,  and  to  provide  penalties  for  collecting  charges  in 
excess  thereof. 

Sec.  31.     Nuisances.    To    define,    prevent,    remove,    and 
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abate  nuisances,  and  to  provide  that  any  expense  incurred  Nuiwnces. 
therein  be  charged  against  the  party  or  parties    creating, 
causing,  committing,  suffering,  or  maintaining  the  same. 

Sec.  32.    Public  nuisance.    To  declare  any  business  a  pub-  ^^*»« 
lie  nuisance  that  is  conducted  contrary  to  an  ordinance  of  the  ° 
city  or  of  the  general  laws  of  the  state;  to  provide  for  the 
abatement  or  removal  thereof,  and  for  this  purpose  to  sum- 
marily take  and  hold  any  personal  property  used  or  involved 
therein. 

Sec.  33.  Violation  of  ordinances.  To  make  the  violation  vioution 
of  ordinances  of  the  city  a  misdemeanor  and  to  prescribe  the  ^eesi 
punishment  therefor,  which  shall  be  by  fine  or  imprisonment, 
or  both ;  provided,  however,  that  no  fine  shall  exceed  the  sum 
of  five  hundred  dollars  nor  imprisonment  be  imposed  to  exceed 
six  months.  Such  misdemeanors  may  be  prosecuted  by  the 
authorities  of  the  city  in  the  name  of  the  people  of  the  State 
of  California  by  criminal  complaint,  or  redressed  by  civil 
action. 

Sec.  34.    A^iimals  running  at  large.    To  establish  pounds  AnWs 
and  pound  districts,  and  to  provide  for  the  supervision  andlu»rge. 
control  thereof,  and  to  prohibit  the  running  at  large  of  all 
animals  in  violation  of  the    regulations  enacted  in  relation 
thereto. 

Sec.  36.     Cruelty    to    animals.    To    prohibit    and    punish  ^^^JaT  ^ 
cruelty  to  animals,  and  to  require  places  where  they  are  kept    *"** "" 
to  be  maintained  in  a  sanitary  condition. 

Sec.  36.    Speed  regulation.    To  regulate  the  speed  of  rail-  speed  reg- 
road  trains,  engines,  electric  cars,  automobiles,  and  all  other  ^  •'**^°* 
vehicles  within  the  city ;  to  require  railroad  companies  either 
to  keep  flagmen  or  gates,  or  to  construct  viaducts  at  all  streets 
and  crossings. 

Sec.  37.    Franchises.    To  grant  franchises.  .Franchisee. 

Sec.  38.     Creation  of  offices.    To  create  offices  other  than  creation 
those  established  by  this  charter  or  by  the  general  law,  when-  °'  ^fficea. 
ever  the  public  business  may  require;  to  prescribe  the  duties 
pertaining  to  the  offices  so  created ;  and  to  provide  for  appoint- 
ments to  and  removals  from  such  offices,  and  fix  the  compensa- 
tion of  the  incumbents  thereof. 

Sec.  39.     Municipal  elections,  precincts,  and  officers.     To  Municipal 
provide  for  holding  municipal  elections,  give  notice  thereof,  prVc^cts 
establish  and  alter  election  precincts,  and  to  appoint  and  fix  and 
the  compensation  of  all  election  officers.  ^  *^"' 

Sec.  40.  General  power.  To  do  and  perform  whatsoever  General 
is  necessary  and  convenient  in  municipal  administration  for  voyrtt. 
the  benefit  of  the  inhabitants  of  the  city,  and  to  do  any  act 
which  is  by  this  charter,  or  by  any  general  law  now  or  here- 
after in  force,  authorized  to  be  done ;  provided,  that  the  ques- 
tion of  acquiring  by  lease,  purchase,  or  construction  any  plant 
or  property  for  the  purpose  of  supplying  any  public  service  or 
commodity,  not  previously  supplied  to  its  inhabitants  by  the 
city,  shall  be  submitted  to  the  voters  of  the  city  in  the  same 
manner  as  other  propositions,  at  a  general  or  special  election, 
and  such  property  or  plant  shall  not  be  acquired  unless  a 
majority  of  the  electors  voting  at  such  election,  vote  in  favor 
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thereof.  It  is,  however,  expressly  provided  that  nothing 
herein  contained  shall  be  construed  as  requiring  a  vote  of  the 
electors  on  a  proposition  to  acquire  any  property  or  expend 
any  money,  for  the  purpose  of  extending,  or  developing  such 
property  or  any  property  or  plant  now  owned  or  operated  by 
the  city,  or  which  it  may,  in  accordance  with  the  provisions 
of  this  charter,  acquire  in  the  future, 
ordi-  Sec.  41.     Ordinances,   resolutions,  and  orders.    To  adopt 

resol?  and  enforce  ordinances,  resolutions,  and  orders  not  repug- 
orfeni*"*  T^^T^t  to  the  provisions  of  this  charter,  the  constitution  of  the 
United  States,  or  of  the  State  of  California,  or  general  laws; 
and  to  establish  all  such  measures  and  regulations,  in  the 
absence  of  express  provision  therefor  in  this  charter,  as  the 
council  may  deem  expedient  or  necessary  for  the  promotion  of 
the  peace,  health,  comfort,  safety,  life,  happiness,  and  welfare 
of  the  inhabitants  of  the  city,  the  protection  of  property,  the 
preservation  of  order,  and  the  suppression  of  vice. 

ArTICLcB  III. 
ELECTIONS. 

General  Sec.  42.     General  and  special  municipal  elections.     A  mu- 

minfcipif  nicipal  election  shall  be  held  in  the  city  on  the  first  Tuesday 
eieetioDs.    j^f^^j.  ^j^^  fij^^.  Monday  in  May  in  the  year  1911,  and  on  the 

first  Tuesday  after  the  first  Monday  in  May  in  every  second 
year  thereafter,  and  shall  be  known  as  the  general  municipal 
election.  A  second  election  shall  be  held,  when  necessary,  as 
hereinafter  provided  in  this  charter,  on  the  second  Tuesday 
after  said  general  municipal  election,  and  shall  be  known  as 
the  second  general  municipal  election. 

All  other  municipal  elections  that  may  be  held  by  or  under 

the  authority  of  this  charter  or  of  the   general  law  shall  be 

known  as  special  municipal  elections. 

Nomina-         Sec.  43.    Nomination  and  election  of  all  elective  officers. 

Sectfon  of  The  mode  of  nomination  and  election  of  all  elective  officers  of 

all  elective  the  city  to  be  voted  for  at  a  municipal   election,  shall  be  as 

follows  and  not  otherwise. 
Condition  Sec.  44.  Condition  of  candddacy.  The  candidate,  not 
di^cy.  ^^^^^  ^^^^  ^^^  presentation  to  the  city  clerk  of  his  petition  of 
nomination,  as  in  this  article  set  forth,  and  not  earlier  than 
thirty  days  before  such  presentation,  shall  file  with  the  city 
clerk  a  declaration  of  his  candidacy,  in  the  following  form: 

DECLARATION  OF  CANDmATE. 

I, ,  residing  at  No street, 

Santa  Cruz,  California,  being  duly    sworn,  hereby  declare 

myself  a  candidate  for  the  office  of to  be  voted 

for  at  the municipal  election,  to  be  held  in  the 

City  of  Santa  Cruz,  on  the day  of ,  19. . . 

(Signed)   


thiety-ninth  session. 

State  op  California,  ^ 

County  of  Santa  Cruz,        >ss. 
City  op  Santa  Cruz.  J 

Subscribed  and  sworn  to  before  me  this day  of 

•  ••■•••■••••»  J.*/ •  •  • 
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City  Clerk  (or  Notary  Public). 

Sec.  45.    Name  printed  on  ballot.    The  name  of  a  candi-  N»me^^  ^^ 
date  shall  be  printed  upon  the  ballot  when  a  petition  of  nom-  Eaifot. 
ination  shall  have  been  filed  in  his  behalf  in  the  manner  and 
form  and  under  the  conditions  hereinafter  set  forth,  such 
candidate  not  having  withdrawn  under  the  provisions  of  this 
article. 

Sec.  46.    Form  of   nomifiation  petition.    The  petition  of  ^^^^^^ 
nomination  shall  consist  of  not  less  than  twenty-five  individual  tion 
certificates,  which  shall  read  substantially  as  follows :  ^* 

PETITION   OF  NOMINATION. 

Individual  Certificate. 
State  op  Calipornu, 

County  op  Santa  Cruz, 

City  op  Santa  Cruz. 

I,  the  undersigned,  certify  that  I  do  hereby  join  in  a  petition 

for  the  nomination  of ,  whose  residence  is  at  No. 

street,  Santa  Cruz,  California,  for  the  office  of 

to  be  voted  for  at  the municipal 

election  to  be  held  in  the  said  city  of  Santa  Cruz,  on  the 

day  of ,  19 ... ;  and  I  further  certify  that  I  am 

a  qualified  elector  of  the  said  city,  that  I  have  not  signed  more 
petitions  for  the  above  named  office  than  there  are  places  to 

be  filled,  that  my  residence  is  at  No , street, 

Santa  Cruz,  California,  and  that  my  occupation  is 

'   (Signed)    

State  op  California, 

County  op  Santa  Cruz, 

City  op  Santa  Cruz. 

,  being  duly  sworn,  deposes  and  says :  That  he 

is  the  person  who  signed  the  foregoing  certificate  and  that  the 
statements  therein  contained  are  true  and  correct. 

(Signed)    

Subscribed  and  sworn  to,  this day  of , 

19 ... ,  before  me,  

Notary  Public  (or  Verification  Deputy). 

The  petition  of  which  this  certificate  forms  a  part  shall,  if 

found  insufficient,  be  returned  to at  No , 

street,  Santa  Cruz,  California. 

Sec.  47.    Forms  to  be  supplied  by  city  clerk.    It  shall  be  Form*  to 
the  duty  of  the  city  clerk  to  furnish,  upon  application  there- ^®|Vpp**®^ 
for,  a  reasonable  number  of  individual  certificates  of  the  above  o^rk. 
character. 
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Require-  Sec.  48.  Requirements  of  certificates.  Each  certificate 
MTtifi-^'  must  be  a  separate  paper.  AH  certificates  must  be  of  a  uni- 
eatei.  form  size,  determined  by  the  city  clerk.  Each  certificate  must 
contain  the  name  of  one  signer  only,  and  of  but  one  candidate. 
Each  signer  of  a  certificate  must  be  a  qualified  elector  of  the 
city,  and  must  not  at  the  time  of  signing  said  certificate  have 
his  name  signed  to  more  certificates  for  candidates  for  that 
ofiice  than  there  are  places  to  be  filled  for  such  office.  If  an 
elector  signs  more  certificates  than  there  are  places  to  be  filled 
for  such  office,  all  such  certificates  shall  be  rejected.  Each 
signer  must  verify  his  certificate  before  a  notary  public  or 
verification  deputy.  Each  certificate  shall  contain  the  name 
and  address  of  a  person  to  whom  the  petition  is  to  be  returned 
if  found  insufficient. 
vMu^Sr  ^^^-  *^*  Arrangement  of  certificates.  Individual  certifi- 
eertiii-  cates  Constituting  a  nominating  petition  shall,  before  presenta- 
tion to  the  city  clerk,  be  arranged  alphabetically  for  each 
municipal  election  precinct  and  numbered  beginning  with  the 
number  1,  and  shall  be  bound  into  a  book  by  fastening  the 
same  together  with  a  staple,  wire,  thread,  or  other  suitable 
material. 
Verifies-  Sbc.  50.  Verification  deputies.  VerijScation  deputies  must 
deputies,  be  qualified  electors  of  the  city,  appointed  by  the  city  clerk 
upon  application  in  writing,  signed  by  not  less  than  five  quali- 
fied electors  of  the  city.  The  application  shall  state  that  the 
signers  thereto  desire  to  procure  the  signatures  of  electors 
for  the  nomination  of  candidates  for  municipal  office,  or  for 
the  recall  of  an  incumbent  of  an  elective  office,  at  an  election 
therein  specified,  and  that  the  applicants  desire  the  person 
or  persons  whose  names  and  residences  are  given,  appointed 
verification  deputies.  The  order  of  appointment  shall 
authorize  such  persons  to  administer  the  verification  oath  to 
signers  of  nominating  or  recall  petitions.  Such  deputies 
shall  use  no  seal,  and  have  no  authority  to  administer  any 
other  oath.  Such  appointments  shall  terminate  when  all  of 
said  petitions  of  nomination  or  recall  have  been  filed  by  the 
city  clerk.  No  verification  deputy  shall  be  paid  directly  or 
indirectly  out  of  the  city  treasury. 
Dete  of  Sec.  51.    Date  of  presenting  petition,    A  petition  of  nomi- 

petiuon."*  natlou  for  any  one  candidate  shall  consist  of  not  less  than 
twenty-five  individual  certificates  and  shall  be  presented  to 
the  city  clerk  not  earlier  than  thirty-five,  nor  later  than 
twenty-five  days  before  the  election,  who  shall  endorse  thereon 
the  date  upon  which  the  petition  was  presented  to  and  filed 
by  him. 
Son"^°*  Sec.  52.  Examination  of  petition  by  city  clerk.  When  a 
petu?on  petition  of  nomination  is  presented  for  filing,  the  city  clerk 
^?Jl^^  shall  forthwith  examine  the  same  and  ascertain  whether  it 
conforms  to  the  provisions  of  this  article.  If  found  not  to 
conform  thereto,  he  shall  then  and  there  note  in  writing  on 
said  petition  the  deficiency  therein  and  return  the  petition  to 
the  person  who  presented  the  same.    The  petition  may  then 
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be  amended,  and  again  presented  for  filing  as  in  the  first 
instance.  The  city  clerk  shall  forthwith  examine  the 
amended  petition  as  hereinbefore  provided. 

Sec.  53.  Withdrawal  of  candidate.  Any  person  whose  with- 
name  has  been  presented  as  a  candidate  for  municipal  office  ^^date. 
may,  not  later  tiian  twenty^five  days  before  the  day  of  elec- 
tion, cause  his  name  to  be  withdrawn  from  nomination  by 
filing  with  the  city  clerk  a  request  therefor  in  writing,  and 
the  name  so  withdrawn  shall  not  be  upon  the  ballot.  If  upon 
such  withdrawal  the  number  of  candidates  remaining  does 
not  exceed  the  number  to  be  elected,  then  other  nominations 
may  be  made  by  filing  petitions  therefor  not  later  than  twenty 
days  prior  to  such  election. 

Sec.  54.  Filiiig  petitions.  If  either  the  original  or  the  pium 
amended  petition  of  nomination  be  found  sufficiently  signed  ?•***"»**■• 
and  in  proper  form  as  hereinbefore  provided,  the  city  clerk 
shall,  within  not  less  than  twenty  days  before  the  date  of  the 
election,  file  the  same.  When  a  petition  of  nomination  shall 
have  been  filed' by  the  city  clerk,  it  shall  not  be  altered,  added 
to,  or  amended. 

Sec.  55.    Preservation   of  petitions.    The  city  clerk  shall  Pre^erva- 
preserve  in  his  office  for  a  period  of  two  years  all  petitions  of  petuions. 
nomination  and  all  certificates  belonging  thereto  filed  under 
the  provisions  of  this  article. 

Sec.  56.  Election  proclamation.  Immediately  after  all  Election 
petitions  are  filed,  the  city  clerk  shall  enter  the  names  of  the  fj^^jf^*™*" 
candidates  in  a  list,  together  with  the  offices  to  be  filled,  and 
not  later  than  twenty  days  before  the  election  certify  such  list 
as  being  the  list  of  candidates  nominated  as  required  by  the 
charter  of  the  city  of  Santa  Cruz,  and  the  council  shall  cause 
said  certified  list,  together  with  the  offices  to  be  filled,  desig- 
nating whether  for  full  or  unexpired  terms,  to  be  published 
in  a  proclamation  calling  the  said  election,  for  ten  successive 
days  before  the  election,  in  not  more  than  one  daily  news- 
paper of  general  circulation  published  in  the  city  of  Santa 
Cruz.  Said  election  proclamation  shall  conform  to  the  gen- 
eral law  of  the  state  applicable  thereto,  except  as  otherwise 
provided  in  this  charter. 

Sec.  57.    Form  of  ballots.    The  city  clerk  shall  cause  bal-  Form  of 
lots  to  be  printed,  bound,  and  numbered,  as  provided  for  by  ^■"®**- 
state  law,  except  as  otherwise  required  in  this  charter.     The 
ballots  shall  contain  a  list  of  the  respective  offices  and  the 
names  of  all  candidates,  as  published  in  the  election  proclama- 
tion, and  shall  be  in  substantially  the  following  form : 

General  (or  Special)  Municipal  Election,  City  op  Santa 

Cruz. 

(Insert  date  thereof.) 
Instructions  to  voters:  To  vote,  stamp  a  cross  (X)  in  the  inatruc- 
square  opposite  the  name  of  the  candidate  or  candidates  for  vou»ra? 
whom  you  desire  to  vote.     All  marks  otherwise  made  are  for- 
bidden.    All  distinguishing  marks  are  forbidden  and  make  the 
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ballot  void.  If  yon  wrongly  mark,  tear,  or  deface  a  ballot, 
return  it  to  the  inspector  of  the  election,  and  obtain  another. 

Sec.  58.  Requirements  of  ballot.  All  ballots  shall  be 
printed  on  the  same  size,  quality,  and  tint  of  paper,  in  like 
type  and  color  of  ink,  so  that  without  the  number  it  would  be 
impossible  to  distinguish  one  ballot  from  another.  The  names 
of  all  candidsftes  printed  upon  the  ballot  shall  be  in  type  of 
the  same  size  and  style,  and  shall  be  arranged  in  alphabetical 
order  for  each  office.  Nothing  on  the  ballot  shall  indicate 
the  source  of  support  of  any  candidacy.  A  column  shall  be 
provided  on  the  right  of  the  ballot  for  charter  amendments 
or  other  questions  to  be  voted  upon. 

Sec.  59.  Names  on  ballot.  The  name  of  every  candidate 
nominated,  and  who  has  not  withdrawn  his  name,  shall  be 
printed  upon  the  ballot. 

Sec.  60.  Arrangement  of  ballot.  The  offices  to  be  filled 
shall  be  arranged  in  separate  columns  in  the  following  order: 

For  mayor  vote  for  one. 

For  commissioner  vote  for (giving  number). 

For  auditing  committee  vote  for (giving  num- 
ber). 

For  member  of  board  of  education  vote  for 

(giving  number). 

Sec.  61.  Space  for  cross,  A  half-inch  square  shall  be 
provided  at  the  right  of  the  name  of  each  candidate  on  the 
ballot,  within  which  to  stamp  a  cross. 

Sec.  62.  Blanks  for  additional  names.  Half-inch  spaces 
shall  be  left  below  the  printed  names  of  candidates  for  each* 
office,  equal  to  the  number  to  be  voted  for  for  that  office, 
wherein  the  voter  may  write  the  name  of  any  person  or  per- 
sons for  whom  he  may  desire  to  vote. 

Sec.  63.  Sample  ballots.  The  city  clerk  shall  cause  to  be 
printed  sample  ballots,  identical  in  form  (but  not  in  color  of 
paper),  with  the  ballot  to  be  used  at  the  election,  and  shall 
furnish  copies  of  the  same  to  registered  voters  of  the  city  upon 
application  therefor  at  least  five  days  before  the  date  of  the 
election,  and  shall  mail  such  sample  ballot  to  each  registered 
voter  at  least  three  days  before  such  election. 

Sec.  64.  Vote  necessary  for  election,  "When  there  is  but 
one  person  to  be  elected,  the  candidate  receiving  a  majority 
of  the  votes  cast  for  the  office  shall  be  declared  elected ;  when 
two  or  more  persons  are  to  be  elected,  then  those  candidates 
equal  to  the  number  to  be  elected,  who  receive  the  highest 
number  of  votes,  shall  be  declared  elected ;  proi/idedy  that  no 
person  shall  be  declared  elected  to  any  office  at  the  first  elec- 
tion, unless  the  number  of  votes  received  by  him  shall  be 
greater  than  one-half  the  number  of  ballots  cast  for  all  the 
candidates  for  that  office. 

Sec.  65.  Second  election.  If  at  any  election  held  as  above 
provided  there  be  any  office  or  offices  to  which  the  required 
number  of  persons  was  not  elected,  then  as  to  such  office  or 


THIBTY-NINTH  SESSION.  1875 

ofiSces  the  said  first  election  shall  be  considered  to  haVe  been 
a  primary  election  for  the  nomination  of  candidates,  and  a 
second  election  shall  be  held  to  fill  such  oflSce  or  offices.  The 
candidates  not  elected  at  such  first  election,  equal  in  number 
to  twice  the  number  to  be  dected  to  any  office,  or  less  if  so 
there  be,  who  receive  the  highest  number  of  votes  for  the 
respective  offices  at  the  first  election,  shall  be  the  only  candi- 
dates at  such  second  election ;  provided,  that  if  there  be  any 
person  who,  under  the  provisions  of  this  section,  would  have 
been  entitled  to  become  a  candidate  for  any  office  except  for 
the  fact  that  some  other  candidate  received  an  equal  number 
of  votes  therefor,  then  the  council  shall  determine  find  select 
by  lot  which  of  said  candidates  shall  become  a  candidate  at 
said  second  election,  and  the  candidate  so  selected  by  the  coun- 
cil shall  be  the  only  one  of  said  candidates  receiving  an  equal 
number  of  votes  at  said  primary  election  who  shall  become 
a  candidate  at  such  second  election. 

Sec.  66.    Dtite    of  second   election.    When    necessary,    a  Date  of 
second  election  shall  be  held  on  the  second  Tuesday  after  the  Jfe^uon. 
first  election. 

Sec.  67.    Rules   governing  the   second  election.    All  pro- Raies  gov- 
visions  above  specified,  so  far  as  applicable,  shall  govern  theJJ°o55^^* 
second  election,   except  that  notice  of  said  second  election  election. 
need  be  published  but  twice ;  and  provided,  also,  that  the  same 
precincts  and  polling  places  shall,  if  practicable,  be  used. 

Sec.  68.    Failure  of  person  elected  to  qualify.    Every  per-  Failure  of 
son  elected  shall  qualify  within  ten  days  after  his  election,  or  ?fe"  ed  to 
within  ten  days  after  notice    thereof,  and  on  failure  to  so  ^^»"'y- 
qualify,  the  office  shall  be  filled  in  the  manner  provided  for 
filling  vacancies. 

Upon  the  declaration  of  the  result  of  the  election,  the  clerk 
shall  deliver  to  the  person  elected,  or  send  him  by  registered 
mail  to  his  last  known  address,  a  written  notice  of  his  election. 

Sec.  69.    Informalities   in   election.    No   informalities   in  J^^J®^*** 
conducting  municipal  elections  shall  invalidate  the  same.  election. 

Sec.  70.     General  election  regulations.     The  provisions  of  General 
the  general  law  of  the  state  relating  to  the  qualifications  of  f^^^ 
electors  and  elections  shall  govern   all  municipal   elections,  tiona. 
unless  otherwise  provided  for  in  this  charter.     The  council 
shall  canvass  the  election  returns  within  four  days  after  every 
election,  and  declare  the  result  thereof. 

Sec.  71.     Voting  machines.     The  council  may  provide  ^^r^ot^^g^^ 
the  use  of  voting  machines. 

Sec.  72.     Election    precincts,    officers,  and    compensation,  ^^Icimju 
The  council  shall  subdivide  the  city  into  election  precincts  for  officers, 
election  purposes,  and  may  change  and  alter  such  precincts  as  Jensation. 
often  as  occasion  may  require.     Such  precincts  shall  be  suffi- 
cient to  limit  the  number  of  votes  polled  in  any  bne  election 
precinct  to  approximately  four  hundred.    In  establishing  such 
precincts,  the  council  may  consolidate  those  which  existed  at 
the  last  preceding  general  state  election,  to  a  number  not 
exceeding  three  for  each  municipal  or  consolidated  precinct. 
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and  shall  number  such  precincts  so  established  consecutively, 
and  each  precinct  so  established  shall,  for  the  purpose  of 
municipal  elections,  be  known  by  the  number  so  designated. 
The  board  of  election  in  each  municipal  election  precinct  at  all 
municipal  elections  shall  be  composed  of  five  qualified  electors 
of  the  city,  appointed  by  the  council.  The  compensation  of 
members  of  the  election  board  shall  not  exceed  four  dollars  for 
services  at  any  municipal  election. 

Article  IV. 

ELECTIVE   OFFICERS. 

Sec.  73.  Elective  officers.  The  elective  officers  of  the  city 
shall  be  a  mayor  and  four  commissioners,  who  shall  constitute 
the  council;  an  auditing  committee  of  three  members;  and  a 
board  of  education  of  five  members. 

The  mayor  and  each  commissioner  shall  have  the  right  to 
vote  on  all  questions  before  the  council.  Each  member  of  the 
board  of  education  shall  have  the  right  to  vote  on  all  questions 
before  said  board. 

Sec.  74.  Elected  at  large.  All  elective  officers  shall  be 
elected  at  the  general  municipal  election,  on  a  general  ticket, 
from  the  city  at  large. 

Sec.  75.  Mayor's  term  of  office.  The  mayor  shall  hold 
office  for  the  term  of  two  years  from  the  first  Monday  in  July, 
after  his  election,  and  until  his  successor  is  elected,  or  ap- 
pointed, and  qualified. 

Sec.  76.  Commissioners*  term  of  office.  The  commissioners 
shall  hold  office  for  the  term  of  four  years  from  the  first  Mon- 
day in  July,  after  their  election,  and  until  their  successors  are 
elected,  or  appointed,  and  qualified;  provided,  that  the  com- 
missioners first  elected  under  this  charter  shall,  at  their  first 
meeting,  so  classify  themselves  by  lot,  that  two  of  them  shall 
hold  office  for  two  years  and  two  of  them  for  four  years.  At 
each  general  election  held  under  this  charter,  there  shall  be 
elected  at  least  two  commissioners. 

Sec.  77.  Auditing  committee's  term  of  office.  The  mem- 
bers of  the  auditing  committee  shall  hold  ofSce  for  the  term 
of  two  years  from  the  first  Monday  in  July,  after  their  elec- 
tion, and  until  their  successors  are  elected,  or  appointed,  and 
qualified. 

Sec.  78.  Members  of  board  of  education.  The  members 
of  the  board  of  education  shall  hold  office  for  four  years  from 
the  fourth  Monday  in  May,  after  their  election,  and  until  their 
successors  are  elected,  or  appointed,  and  qualified;  provided, 
that  the  members  of  the  board  of  education  first  elected  shall, 
at  their  first  meeting,  so  classify  themselves  by  lot  that  three 
shall  serve  for  two  years  and  two  for  four  years.  All  mem- 
bers of  the  board  of  education  elected  thereafter  shall  be 
chosen  at  general  municipal  elections  for  the  term  of  four 
years. 

Sec.  79.  Commencement  of  term  of  office.  The  term  of 
each  elective  officer  shall  commence  at  twelve  o'clock  noon  on 
the  days  fixed  in  this  charter. 
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Sec.  80.     Offkial  bonds.    The  city  clerk  and  assessor,  and  Officui 
the  treasurer  and  tax  and  license  collector  each  shall,  before 
entering  npon  the  discharge  of  the  duties  of  his  ofl&ce,  give 
and  execute  to  the  city  of  Santa  Cruz  a  bond  as  hereinafter 
provided. 

-  The  bond  of  the  city  clerk  and  assessor  shall  be  in  the  penal 
sum  of  two  thousand  five  hundred  doUars;  of  the  treasurer 
and  tax  and  license  collector  in  the  penal  sum  of  twenty  thou- 
sand dollars. 

Every  bond  shall  contain  the  condition  that  the  principal 
will  faithfully  perform  all  official  duties.  Official  bonds  must 
be  signed  by  the  principal  and  at  least  two  sureties,  or  exe- 
cuted by  an  approved  surety  company. 

No  bond  signed  by  individuals  shall  be  approved  unless 
each  surety  justifies  before  an  officer  authorized  to  administer 
oaths,  as  follows : 

That  he  is  a  resident  and  freeholder  within  the  county  of 
Santa  Cruz ;  that  he  is  worth  the  amount  for  which  he  becomes 
surety  over  and  above  all  his  debts  and  liabilities,  in  unin- 
cumbered property  situate  within  the  State  of  California, 
exclusive  of  property  exempt  from  execution  and  forced  sale. 

The  council  may,"  by  ordinance,  increase  or  require  a  bond 
from  any  officer. 

The  approval  of  official  bonds  must  be  endorsed  thereon  by 
the  officer  or  board  approving  the  same.  Approved  bonds 
shall  be  filed  with  the  city  clerk,  but  the  bond  of  the  city  clerk 
shall,  after  filing,  be  kept  by  the  mayor. 

Any  official  bond  required  may  be  executed  by  some 
approved  surety  company,  and  the  premium  charged  therefor 
shall  be  paid  by  the  city. 

Sec.  81.     Oath  of  office.    Every  officer  of  the  city  shall,  Oattof 
before  entering  upon  the  discharge  of  the  duties  of  his  office,  ° 
take,  subscribe,  and  file  with  the  city  clerk,  the  following  oath 
of  office : 

I  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will 
support  the  constitution  of  the  United  States,  the  constitution 
of  the  State  of  California,  and  the  charter  of  the  city  of  Santa 
Cruz,  and  that  I  will  faithfully  discharge  the  duties  of  the 

office  of ,  according  to  the  best  of  my  ability. 

(Signed)    

Subscribed  and  sworn  to,  this day  of , 

19 ,  before  me, 


City  Clerk  (or  Notary  Public). 

Sec.  82.  .  Salaries.    The    mayor   shall    receive  an  annual  Salaries, 
salary  of  twelve  hundred  dollars,  and  each  commissioner  an 
annual  salary  of  nine  hundred  dollars,  payable  in  equal 
monthly  installments. 

Sec.  83.    Admimsiration    of    oaths.    Subpoenas.    Every  Adminu- 
elective  officer,  every  chief  official,  and  every  member  of  any  ^^^?  °' 
board  provided  for  in  this  charter,  shall  in  all  matters  per-  •ubpanaB. 
taining  to  the  business  of  the  city,  have  power  to  administer 
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oaths  or  affirmations,  and  the  head  of  every  department  shall 
have  the  power  to  issue  suhpoenas  to  compel  the  production 
of  books,  papers,  and  documents,  and  to  hear  and  take  testi- 
mony concerning  any  matter  or  thing  pending  before  the 
council  or  under  the  supervision  of  such  department.  If  any 
person  so  subpoenaed  neglect  or  refuse  to  appear,  or  to  pro- 
duce any  book,  paper,  or  document,  as  required  ^by  such 
subpoena,  or  refuse  to  testify  before  the  council  or  before 
any  such  board  or  department,  or  to  answer  any  question 
which  any  such  officer  or  head  of  department  shall  decide  to 
be  proper  and  pertinent,  he  shall  be  deemed  in  contempt,  and 
the  council,  or  any  such  officer  or  board,  shall  have  power  to 
take  proceedings  in  that  behalf  provided  by  the  general  laws 
of  the  state. 

Article  V. 

QUALIFICATION  OF  OFFICERS.      VACANCIES. 

Sec.  84.  Qualification  of  mayor,  commissioners,  and  audiU 
ing  committee.  The  mayor,  commissioners,  and  members  of  the 
auditing  committee,  must  be  citizens  of  the  United  States,  who 
shall  have  attained  the  age  of  twenty-five  years,  they  must  be 
electors  of  the  city  of  Santa  Cruz,  and  shall  have  been  resi- 
dents of  the  city  for  three  years  next  preceding  the  election. 

Sec.  85.  Qtialification  of  members  of  the  board  of  educor 
lion.  The  members  of  the  board  of  education  must  be  citizens 
of  the  United  States,  who  shall  have  attained  the  age  of 
twenty-five  years,  and  shall  have  been  residents  of  the  city  for 
three  years  next  preceding  the  election. 

Sec.  86.  What  constitutes  a  vacancy.  A  vacancy  shall 
exist  in  any  elective  office  when  the  person  elected  thereto  fails 
to  qualify,  dies,  resigns,  is  removed  from  office,  ceases  to  be  a 
resident  of  the  city,  absents  himself  continuously  therefrom  for 
a  period  of  more  than  thirty  days  without  permission  from  the 
council,  is  convicted  of  a  felony  or  of  a  misdemeanor  connected 
with  his  duties  in  office,  is  judicially  determined  to  be  incom- 
petent, forfeits  his  office  under  any  provision  of  this  charter, 
or  is  removed  from  office  by  judicial  proceeding. 

Sec.  87.  Vacancy  in  council.  Any  vacancy  arising  in  the 
council  shall  be  filled  by  the  members  thereof.  Such  appoint- 
ment shall  require  the  votes  of  at  least  three  members  of  the 
council.  In  the  event  that  three  members  of  the  council  fail 
to  appoint  a  person  to  fill  such  vacancy  within  ten  days  after 
its  occurrence,  then  said  vacancy  shall  be  filled  by  a  person  se- 
lected by  the  auditing  committee. 

Sec.  88.  Vacancy  in  board  of  education.  Any  vacancy 
occurring  in  the  board  of  education  shall  be  filled  as  provided 
by  general  law  of  the  state. 

Sec.  89.  Vacan<:y  in  auditing  committee.  Any  vacancy 
occurring  in  the  auditing  committee  shall  be  filled  by  the  com- 
mittee. Should  said  committee  fail  to  fill  such  vacancy  within 
ten  days,  the  same  shall  be  immediately  filled  by  appointment 
by  the  mayor. 
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Sec.  90.     Appointees  to  elective  offices.    Appointees  filling  Appointees 
vacancies  in  elective  offices  shall  hold  office  until  the  next  gen-  SfficM.^*^* 
eral  municipal  election,  when  their  successors  shall  be  elected, 
for  the  unexpired  or  full  term  as  the  case  may  be. 

Article  VI. 

THE  RECALL. 

Sec.  91.    Applies  to  all  elective  officers.    Every  incumbent  of  ^if ^"//ti*^^ 
an  elective  office  shall  be  subject  to  removal  therefrom  asoffieers. 
follows : 

Sec.  92.  Petition  for  recall,  A  petition  signed  by  qualified  ^®*JJj2Ju 
electors  equal  in  number  to  fifteen  per  cent  of  the  entire  vote 
cast  for  all  candidates  for  the  office  of  mayor  at  the  last  preced- 
ing general  municipal  election,  at  which  a  mayor  was  elected, 
requesting  the  calling  of  an  election  to  determine  whether  the 
incumbent  of  an  elective  office  shall  be  removed,  shall  be 
addressed  to  the  council  and  presented  to  the  city  clerk.  The 
petition  may  request  that  the  question  of  such  removal  shall 
be  submitted  at  a  special  municipal  election  or  at  the  next 
general  municipal  election. 

Sec.  93.     Form  of  petition.     The  petition  for  recall  and  ^^^^^^ 
removal  from  office  shall  be  substantially  in  the  following  form :  ^*  * 

(Individual  Certificate.) 

Petition  to  the  Council  Requiring  a  Special  Municipal 

Election. 

(If  such  be  the  case.) 

For  the  recall  of  (name  of  officer). 

From  the  office  of  (name  of  office). 

Reasons  for  the  recall  of  (name  of  officer)  from  the  office  of 
(name  of  office) :  (here  insert  the  reasons). 

Reasons  against  the  recall  of  (name  of  officer)  from  the  office 
of  (name  of  office)  :  (here  insert  the  reasons). 

I,  the  undersigned,  certify  that  I  hereby  join  in  a  petition 
to  the  council  requiring  that  it  forthwith  submit  to  the  vote  of 
the  electors  of  the  city  of  Santa  Cruz,  at  a  special  (or  the  next 
general)  municipal  election,  the  question  whether  (name  of 
officer)  shall  be  recalled  and  removed  from  the  office  of  (name 
of  office) . 

I  further  certify  that  I  have  read  the  foregoing  reasons  for 
and  against  the  recall  of  said  officer  and  believe  that  he  should 
be  recalled ;  that  I  am  a  qualified  elector  of  said  city ;  that  I 

reside  at  No , street,  between 

street  and street,  in  said  city,  and  that  my 

occupation  is 

(Signed)    


1880  statutes  of  california. 

Statb  of  California,  ^ 

County  of  Santa  Cruz,       vss. 
City  of  Santa  Cruz.  J 

,  being  duly  sworn,  deposes  and  says :  That  he 

is  the  person  who  signed  the  foregoing  certificate  and  that  the 
statements  therein  contained  are  true  and  correct. 

(Signed)   

Subscribed  and  sworn  to, , 

19 .... ,  before  me, 

Verification  Deputy  (or  Notary  Public). 

The  petition  of  which  this  certificate  forms  a  part  shall,  if 

found  deficient,  be  returned  to at  No , 

street,  Santa  Cruz,  California. 

Piling  and  Sec.  94.  Filing  and  examination  of  petition.  Each  eertifi- 
ti^°or*  cate  must  be  separate,  and  contain  the  name  of  but  one  signer, 
petition.  ^jjQ  must  make  oath  before  a  notary  public  or  verification 
deputy  as  to  the  truth  of  the  statements  therein.  Such  cer- 
tificates shall  be  fastened  together  and  bound  as  nearly  as  may 
be  in  lots  of  one  hundred.  Upon  receipt  of  such  petition,  the 
city  clerk  shall  endorse  thereon  the  time  it  was  received.  He 
shall  thereupon  examine  said  petition  to  ascertain  whether  it 
conforms  to  the  requirements  of  this  charter. 

Within  ten  days  after  such  presentation,  the  city  clerk  must 
determine  whether  said  petition  so  conforms  and  shall  attach 
thereto  his  certificate  showing  the  result  of  his  examination, 
and  send  by  registered  mail  a  copy  of  said  certificate  to  the 
person  named  in  said  petition  to  whom  it  shall  be  returned.  If 
the  petition  does  not  conform  to  said  requirements,  the  certifi- 
cate of  the  city  clerk  shall  designate  the  defects  in  the  petition 
and  in  the  individual  certificates.  If  the  certificate  of  the  city 
clerk  shows  the  petition  to  be  deficient,  it  may  be  amended  by 
presentation,  within  fifteen  days  after  mailing  said  certificate 
of  the  city  clerk,  of  an  amended  petition  containing  additional 
certificates.  The  city  clerk  shall,  within  seven  days  after  the 
presentation  of  such  amended  petition,  make  like  investigation 
and  determination  as  to  the  amended  petition,  and  attach  to  it 
a  like  certificate  and  mail  a  copy  as  aforesaid,  and,  if  his  certifi- 
cate shall  show  the  amended  petition  to  be  deficient,  or  if  no 
amended  petition  shall  havB  been  presented,  the  petition  shall 
be  returned  to  the  person  named  therein  to  whom  it  shall 
be  returned,  without  prejudice  to  the  filing  of  a  new  petition 
to  eflPect  the  same  purpose. 

Should  any  certificate  or  certificates  to  the  petition  not  sub- 
stantially conform  to  the  requirements  of  this  charter,  such 
fact  shall  not  invalidate  the  petition  if  a  sufficient  number  of 
the  certificates  substantially  conform  to  such  requirements. 
Should  the  city  clerk  find  that  the  said  petition  or  amended 
petition  conforms  to  such  requirements,  he  shall  endorse  the 
fact  thereon  and  file  and  present  it  to  the  council. 
Sec.  95.     Statement    of    intention    to    circulate    petition. 
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Before  any  petition  for  recall  is  circulated,  an  dffidavit  in  statement 
triplicate  by  or  on  behalf  of  the  person  or  persons  proposing  JiVn  to**" 
such  recall,  shall  be  made ;  one  to  be  filed  with  the  city  clerk,  pJSJ/ *^ 
one  to  be  left  by  him  at  the  office  of  the  officer  sought  to  be 
recalled,  and  one  to  be  sent  by  him  by  registered  mail  to  the 
residence  of  such  officer.  Said  affidavit  shall  contain  the 
address  of  the  person  or  persons  making  the  same,  a  statement 
of  the  intention  to  circulate  a  petition  for  the  recall  of  said 
officer  containing  not  more  than  two  hundred  words,  giving 
the  reasons  for  such  recall.  Said  officer  may,  within  five  days 
after  the  mailing  of  such  affidavit,  send  by  registered  mail  to 
the  address  of  the  party  making  such  affidavit,  his  answer 
thereto  in  not  more  than  two  hundred  words.  Such  state- 
ment and  answer,  if  any,  shall  be  printed  on  each  individual 
certificate.  No  original  petition  for  recall  of  any  officer  shall 
be  presented  to  the  city  clerk  later  than  forty  days  after  the 
filing  of  the  affidavit. 

Sec.  96.    Election   under   recall   petition.    If   the    officer  Election 
sought  to  be  removed  fails  to  resign  within  five  days  after  the  ^^^ 
recall  petition  is  filed,  and  the  petition  requests  a  special  petition, 
municipal  election  to  be  held,  the  council  shall  cause  a  special 
municipal  election  to  be  held  within  not  less  than  thirty  nor 
more  than  forty-five  days  after  the  filing  of  said  petition  to       * 
determine  whether  said  officer  shall  be  recalled;  but  if  a  gen- 
eral or  special  municipal  election  is  to  occur  within  sixty  days 
after  the  filing  of  said  petition,  the  council  may  postpone  the 
holding  of  such  election  to  such  general  or  special  election. 

Sec.  97.    Life  of  petition.    If  any  question  of  recall,  for  Life  o^f^ 
which  a  petition  has  been  filed,  be  not  submitted  to  the  electors  ^*  * 
of  the  city  at  or  within  the  time  specified,  such  petition  shall 
remain  in  force  until  such  question  has  been  submitted. 

Sec.  98.  Grounds  of  recaU,  Officer's  justification.  There  Orounde 
shall  be  printed  on  the  sample  and  the  official  ballots  the  state- office?"' 
ment  of  the  reasons  for  the  recall  of  the  officer,  and  his  answer,  i?»tificB- 

.«  '  '  tion. 

if  any. 

Sec.  99.    Recall  baUots,    The  ballots  at  every  election  atReceii 
which  recall  is  to  voted  upon,  shall  contain  the  following  ^*"°**- 
question : 

Shall  (name  of  officer)  be  removed  from  the  office  of  (name 
of  office)  ? 

Following  the  question  shall  be  printed  the  words  **Yes'' 
and  *'No,"  on  separate  lines,  with  a  voting  square  at  the 
right  of  each,  in  which  the  voter  shall  stamp  a  cross  (X) 
for  or  against  such  recall.  All  requirements  of  this  charter 
relating  to  ballots  at  general  municipal  elections  shall,  so  far 
as  applicable,  apply  to  all  ballots  at  every  election  at  which 
a  question  of  recall  is  to  be  voted  upon.  The  call  for  elections 
undier  this  article  shall  be  the  same  as  the  call  for  general  or 
special  municipal  elections. 

Sec.  100.     What  constitutes  a  recall.    After  a  petition  for  what  con- 
recall  of  a  person  from  office  has  been  filed,  he  may  continue  Jec^n®"  * 
to  perform  the  duties  of  his  office  until  the  council  has  can- 
vassed the  returns  of  the  election  and  declared  that  a  majority 
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of  the  votes  upon  the  question  of  his  recall  was  cast  in  favor 
thereof,  and  thereupon  said  office  shall  become  vacant. 

Sec.  101.  No  recall  petition  for  three  months.  No  recall 
petition  shall  be  filed  against  any  officer  until  he  has  held  his 
office  for  three  months. 

Sec.  102.  Ineligibility  of  recalled  official.  Any  person 
who  shall  have  been  recalled,  or  who  shall  have  resigned  while 
recall  proceedings  were  pending,  shall  not  hold  any  municipal 
office  within  four  years  thereafter. 

Article  VII. 

THE  LEGISLATIVE  DEPARTMENT. 

Sec.  103.  The  governing  body.  The  council  shall  be  the 
governing  body  of  the  municipality,  exercise  the  corporate 
powers  of  the  city,  and  be  vested  with  all  powers  of  legisla- 
tion in  municipal  affairs  not  in  conflict  with  the  constitution 
of  the  United  States,  the  constitution  and  general  law,  and  the 
provisions  of  this  charter. 

Sec.  104.  President  and  vice-president  of  the  council. 
The  mayor  shall  be  president  of  the  council  and  preside  at 
its  meetings.  The  council  shall  elect  one  of  its  number  vice- 
president. 

Sec.  105.  Meetings  of  the  council.  At  twelve  o'clock  noon 
on  the  first  Monday  of  July  after  canvass  of  the  returns  of 
each  general  municipal  election,  the  council  shall  meet,  at 
which  time  the  newly  elected  mayor,  commissioners,  and  audit- 
ing committee,  shall  assume  the  duties  of  their,  respective 
offices.  The  council  shall  meet  in  regular  session  at  least  once 
a  week. 

Special  meetings  of  the  council  shall  be  held  upon  the  call 
of  the  mayor  or  upon  written  request  of  two  commissioners, 
filed  with  the  city  clerk ;  provided^  that  the  said  call  or  written 
request  shall  set  forth  the  object  of  the  meeting.  The  city 
clerk  shall  give  reasonable  notice  to  the  mayor  and  to  each 
commissioner  of  the  time  of  said  meeting  and  the  object 
thereof,  and  no  other  business  than  that  specified  in  the  call 
or  written  request  shall  be  transacted. 

Sec.  106.  Meetings  to  be  public.  All  meetings  of  the 
council  shall  be  public. 

Sec.  107.  Quorum.  A  majority  of  the  council  shall  con- 
stitute a  quorum,  but  no  ordinance,  resolution,  order,  or  motion 
shall  be  passed  or  adopted  except  by  affirmative  vote  of  three 
members. 

Sec.  108.  Rxdes  of  procedure.  The  council  shall  act  only 
by  ordinance,  resolution,  order,  or  motion,  and  shall  adopt 
rules  of  procedure. 

Sec.  109.  Ayes  and  noes.  The  council  shall  pass  ordinances 
and  adopt  resolutions  by  ayes  and  noes,  entered  upon  its 
minutes,  and  a  roll-call  be  had  upon  any  order  or  motion  on 
demand  of  any  member.  But  no  ordinance  or  resolution  shall 
be  placed  upon  final  passage  the  day  it  is  introduced  unless 
by  consent  of  all  members  present. 
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Sec.  110.     EniKting   clause   of   ordinance.     The   enacting  Enacting 
clause  of  every  ordinance  shall  be:  **Be  it  ordained  by  the SidiJlnce. 
City  of  Santa  Cruz  as  follows:*' 

Sec.  111.     Reconsideration.     When  any  ordinance  or  reso- Recongid- 
lution  is  put  upon  its  final  passage  and  fails  to  pass,  and  a®'***®'*- 
motion  is  mad^  to  reconsider,  the  vote  thereon  shall  not  be 
taken  for  at  least  one  \Ceek  thereafter. 

Sec.  112.     Protection    of    absent    commissioner.    In    the  Protection 
absence  of  a  commissioner,  no  final  action  shall  be  taken  con- <*^j;^»®°* 
cerning  his  department,  except  at  a  regular  meeting,  or  unless  sioner. 
such  matter  has  been  made  a  special  order  at  a  meeting  at 
which  such  commissioner  was  present. 

Article  VIII. 

THE  EXECUTIVE  DEPARTMENT. 

Sec.  113.  The  chief  executive.  The  mayor  shall  be  the  The  chief 
chief  executive  officer  of  the  city,  and  shall  see  that  the  charter  «*®«™*^^«- 
and  all  laws,  ordinances,  and  resolutions  enacted  or  passed 
are  enforced.  He  shall  have  a  general  oversight  of  depart- 
ments of  the  municipal  government,  and  shall  see  that  all  con- 
tracts made  with  the  city  are  faithfully  .performed.  He 
shall  command  the  police  force  of  the  city,  with  the  aid  of 
the  commissioner  of  public  health  and  safety,  for  the  preserva- 
tion of  public  peace  and  order  and  the  suppression  of  tumults, 
riots,  or  insurrections. 

Sec.  114.  Mayor  pro  tempore.  During  the  temporary  Mayor  pro 
absence  or  disability  of  the  mayor,  the  vice-president  of  the**™^®'®' 
council  shall  act  in  his  stead.  In  case  of  the  temporary 
absence  or  disability  of  both,  the  council  shall  elect  one  of  its 
members  acting  mayor.  If  a  vacancy  occur  in  the  office  of 
mayor,  the  vice-president  of  the  council  shall  act  as  mayor 
until  such  vacancy  is  filled. 

Sec.  115.     Mayor's  inessages.     The  mayor  shall,  by  annual  Mayor's 
or  special  message,  recommend  to  the  council  such  matters  and  ™e"»««»- 
policies  as  he  deems  expedient. 

Sec.  116.     Supervision  of  public  utilities.    The  mayor  shall  sn^Br- 
have  general  supervision  of  all  persons,  firms,  corporations,  ▼i«o»^  o' 
and  concerns  controlling  or  operating  public  utilities,  in  soStiiitf©«. 
far  as  they  are  subject  to  municipal  control.     He  shall  keep 
himself  informed  as  to  their  compliance  with  law  or  ordinance, 
and  shall  see  that  the  provisions  of  all  franchises,  permits,  and 
privileges  granted  by  the  city,  are  faithfully  observed. 

The  council  shall  cause  to  be  instituted  such  actions  or 
proceedings  as  may  be  necessary  to  prosecute  persons,  firms, 
corporations,  or  concerns  owning,  controlling,  or  operating 
public  utilities,  for  violations  of  law  or  ordinance,  so  as  to 
revoke,  cancel,  annul,  or  regulate  the  exercise  of  all  franchises, 
permits,  and  privileges  that  may  have  been  granted,  which 
may  have  become  forfeitable,  in  whole  or  in  part,  or  which,  for 
any  reason,  are  illegal,  or  void,  or  voidable  or  negligently 
exercised.  The  city  attorney,  by  order  of  the  council,  must 
institute  and  prosecute  the  necessary  actions  to  enforce  the 
provisions  of  this  section. 
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f  Sec.  117,  Executive  and  4uUmmigtfmiive  depmrtmteuis. 
The  major  diall  ezereise  saeh  other  poven  and  perf c«m  audi 
other  duties  as  may  be  preseribed  fagr  lav  or  mmiieipal  ordi- 
fianee. 

The  exeentive  and  administratire  powen.  aathoritj,  and 
duties  of  the  eitv.  not  othervise  proTided  for  in  this  charter, 
shall  be  dividfd  into  fire  ^neral  departments,  as  follows : 

1.  Department  of  pnblie  affairs,  which  shall  be  under  the 
supervision  of  the  mayor. 

2.  Department  of  rerenue  and  finance,  which  shall  be 
under  the  supervision  of  the  commifwrioner  of  rerenoe  and 
finance. 

3.  Department  of  public  health  and  safety,  which  shall  be 
under  the  supervision  of  the  eonunissioner  of  public  health 
and  nafetv. 

4.  Department  of- public  works.  whi(^  shall  be  under  the 
supervision  of  the  comm»sioner  of  public  works. 

5.  Department  of  streets  and  parks,  which  shall  be  under 
the  supervision  of  the  commissioner  of  streets  and  parks. 

Sec.  118.  Council  to  assign  powers  and  duties.  The 
council  shall,  within  ten  days  after  each  general  municipal 
AsddvtiM.  election,  designate  and  assign  one  of  the  commissioneis  to  be 
commissioner  of  revenue  and  finance,  one  to  be  commissioner 
of  public  health  and  safety,  one  to  be  commissioner  of  public 
works,  and  one  to  be  commissioner  of  streets  and  parks.  The 
council  may  change  such  assignments,  except  that  of  the  de- 
partment of  public  affairs,  by  ordinance,  whenever  it  shall 
appear  to  its  satisfaction  that  the  public  service  would  be 
improved  thereby.  The  council  shall  define,  by  ordinance, 
the  powers  and  duties  of  all  officers  and  employees  when 
the  same  are  not  prescribed  by  this  charter,  and  may  assign  to 
departments,  officers,  boards,  and  employees,  powers  and  duties 
other  than  and  in  addition  to  those  prescribed  by  this  charter, 
not  inconsistent  therewith;  may  detail  or  reassign  particular 
officers  or  employees  for  duty  in  more  than  -one  department 
of  the  city  government;  may  require  an  officer  or  employee 
to  perform  duties  in  two  or  more  departments  of  the  city 
government ;  and  may  make  rules  and  regulations  not  in  con- 
flict with  law  or  this  charter  for  the  efficient  and  economical 
conduct  of  the  business  of  the  city. 

Except  as  otherwise  provided  in  this  charter,  the  several 
departments  shall  be  composed,  organized,  and  conducted, 
and  the  persons  employed  therein  shall  be  chosen,  as  the 
council  may  by  ordinance  provide,  and  the  council  must,  at 
all  times,  keep  in  full  force  and  effect,  ordinances  sufficiently 
providing  therefor. 

Sec.  119.  Department  of  public  affairs.  AH  matters 
affecting  the  relations  of  the  city  with  the  United  States,  or 
any  of  the  states,  the  county,  or  other  municipalities,  shall  be 
referred  to  the  department  of  public  affairs,  and  this  depart- 
ment shall  have  supervision  over  all  boards  appointed  by  the 
mayor. 

Sec.  120.     Department  of  revenue  and  finance.     The  de- 
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partmeDt  of  revenue  and  finance  shall  have  supervision  overDep»rt- 
all  financial  matters,  except  as  elsewhere  provided  in  this  char-  rovVnue 
ter,  including  the  office  of  treasurer  and  tax  and  license  col-  j£j„^^ 
lector. 

Sec.  121.    Department  of  public  health  and  safety,    The^^pj'^*^ 
department  of  public  health  and  safety  shall  have  supervision  public 
over  and  shall  include  the  police,  fire,  electrical,  and  health  B®?J{y.*°* 
departments,  the  municipal  employment  office,  and  the  ofl&ce 
of  plumbing  and  building  inspector. 

Sec.  122.     Department  of  public  works.    The  departmen*^  i>«>p«rt- 
of  public  works  shall  have  supervision  of  the  acquisition,  con-  public 
struction,  alteration,  repair,  operation,  and  maintenance  of  all  works. 
buildings,  wharves,  docks,  slips,  quays,  and  water-front  prop- 
erty, water-works,  and  other  public  utilities  of  every  kind 
and  nature  owned  or  hereafter  to  be  acquired  or  operated 
under  the  control  of  the  city,  not  in  this  charter  assigned  to 
another  department. 

Sec.  123.  •  Department  of  streets  and  parks.    The  depart-  Depart- 
ment of  streets  and  parks  shall  have  supervision  of  the  parks  JJJeeu'and 
and  the  streets  of  the  city,  except  where  a  part  of  any  wharf,  parks, 
dock,  slip,  or  quay  belonging  to  or  under  the  control  of  the 
city  encroaches  upon  any  street ;  also  supervision  of  all  work 
done  on,  in,  under,  or  over  the  streets,  except  as  aforesaid, 
whether  of  construction,  maintenance,  or  repair,  and  of  all 
sewers,  pipes,  conduits,  tunnels,  and  other  installations  placed 
under  the  streets,  and  of  all  poles,  tracks,  and  other  installa- 
tions placed  on  or  above  the  streets.    Any  quarries  or  plants 
operated  by  the  city  for  the  making  or  assembling  of  any  sub- 
stance or  material  for  use  in  the  building,  maintenance,  or 
repair  of  streets,  shall  be  under  the  supervision  of  and  be  con- 
ducted by  said  department. 

Sec.  124.  Chief  officials.  The  "chief  officials  of  the  cityC^y;'^j^ 
shall  be  a  city  attorney ;  a  police  judge ;  a  treasurer,  who  shall 
be  ex-officio  tax  and  license  collector;  a  city  clerk,  who  shall 
be  ex-officio  city  assessor;  a  city  engineer  and  surveyor;  a 
chief  of  police;  a  chief  of  the  fire  department;  an  assistant 
chief  of  the  fire  department ;  a  health  officer ;  a  city  superin- 
tendent of  public  schools;  a  street  superintendent;  a  super- 
intendent of  the  electrical  department;  a  plumbing  and 
building  inspector ;  a  superintendent  of  water  works ,  and  five 
library  trustees.  The  council  shall  by  ordinance  prescribe  the 
duties  of  all  the  chief  officials  appointed  by  it,  other  than 
those  specified  in  this  charter,  and  impose  on  them  other 
duties  not  inconsistent  with  this  charter.  The  council,  at  any 
time,  by  an  affirmative  vote  of  three  members,  may  consolidate 
and  place  in  charge  of  one  chief  official  the  functions  and 
duties  of  two  or  more  such  chief  officials.  The  council  shall 
have  the  power  by  the  affirmative  vote  of  three  members  to 
remove  from  office  any  of  the  chief  officials  of  the  city  ap- 
pointed by  it,  except  the  police  judge. 

The  appointment  of  every  chief  official,  not  appointed  by 
the  council,  shall  be  subject  to  confirmation  by  the  council, 
except  the  city  superintendent  of  public  schools. 
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Inlrnll  ^^'  ^^^*  ^'*^  ^*^^  attorney.  The  city  attorney  shall  be 
appointed  by  the  mayor,  and  confirmed  by  the  council.  He 
must  be  a  citizen  of  the  United  States,  admitted  to  practice  in 
all  of  the  courts  of  this  state,  a  resident  and  elector  of  the  city 
of  Santa  Cruz  for  three  years  next  preceding  his  appointment. 
He  shall  prosecute  all  criminal  cases  arising  from  violations 
of  the  provisions  of  this  charter  and  the  ordinances  of  the 
city,  and  shall  attend  to  all  suits,  matters,  and  proceedings  in 
which  the  rights  of  the  city  are  involved;  provided^  that  the 
council  shall  control  all  litigation  and  may  employ  attorneys 
to  take  charge  of  or  to  assist  the  city  attorney  in  any  litigation. 
The  city  attorney  shall  attend  all  regular  meetings  of  the 
council,  and  shall  give  his  advice  or  opinion  in  writing  upon 
any  question  relating  to  municipal  business,  whenever 
requested  so. to  do  by  the  council,  or  any  of  the  boards  or 
officers  of  the  city.  He  shall  pass  upon  the  form  of  all  bonds 
given  to  and  contracts  made  by  the  city,  endorsing  his  approval 
or  disapproval  thereon.  He  shall,  whenever  required  by  the 
council,  draft  ordinances  for  the  city  and  amendments  thereto ; 
he  shall  do  and  perform  such  other  acts  relating  to  his  office 
as  the  council  or  the  mayor  shall  require. 

Sec.  126.  Police  judge.  The  police  judge  shall  be  ap- 
pointed by  the  commissioner  of  public  health  and  safety,  and 
confirmed  by  the  council.  He  shall  be  assigned  to  the  depart- 
ment of  public  health  and  safety. 

Sec.  127.  Treasurer  and  ex^officio  tax  and  license  collector. 
The  treasurer  shall  be  appointed  by  the  commissioner  of 
and  licenio  rcvcnuc  and  finance,  and  confirmed  by  the  council.  He  shall 
collector.  ^^  assigned  to  the  department  of  revenue  and  finance.  The 
treasurer  shall  be  ex-officio  tax  and  license  collector.  As  tax 
collector  he  shall  perform  the  duties  in  this  charter  and  by 
the  general  laws  of  the  state  provided.  As  license  collector 
he  shall  collect  and  receive  all  moneys  due  and  owing  to  the 
city  for  licenses.  As  treasurer  he  shall  receive,  safely  keep, 
and  pay  out  all  moneys  belonging  to  the  city,  and  all  other 
moneys  provided  to  be  paid  into  the  treasury  by  this  charter, 
and  shall  keep  an  accurate  account  of  all  receipts  and  expendi- 
tures under  such  rules  and  regulations  as  may  be  provided 
by  ordinance  or  the  provisions  of  this  charter.  The  treasurer 
shall  not  receive  any  moneys  unless  the  payment  of  the  same 
is  accompanied  by  the  certificate  of  the  city  clerk,  stating 
the  amount  of  the  same  and  to  what  fund  applicable  and  by 
whom  to  be  paid.  For  all  moneys  received  the  treasurer  shall 
give  a  duplicate  receipt,  one  of  which  shall  be  countersigned 
by  the  city  clerk  before  delivery  to  the  party  making  payment, 
and  the  other  shall  be  delivered  to  and  retained  by  the  city 
clerk.  The  treasurer  shall  not  pay  out  any  money  belonging 
to  the  city  except  upon  claims  presented,  allowed,  and  audited 
in  the  manner  provided  by  this  charter.  The  treasurer  shall 
make  monthly  statements  to  the  council  of  the  receipts  and 
expenditures  of  the  preceding  month.  At  no  time  shall  the 
weekly  balance  in  the  vaults  of  the  treasury  exceed  the  sum 
of  five  thousand  doUars ;  provided,  that  applications  are  on  file 
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with  the  treasurer  from  a  bank  or  banks  in  the  city  of  Santa 
Cruz,  for  the  deposit  of  municipal  funds  in  accordance  with  the 
laws  of  the  state.  The  treasurer  shall  perform  such  other 
duties  as  may  be  imposed  by  ordinance  or  the  provisions  of  this 
charter. 

Sec.  128.     City    clerk    and    ex-officio    assessor.     The    city  city  cierk 
clerk  and  ex-officio  city  assessor  shall  be  appointed  by  the  Smcio* 
council.     He  shall  be  clerk  of  the  council.     He  shall  be  eus-*"®^*^'- 
todian  of  deeds  and  other  evidences  of  the  title  to  city  prop- 
erty.    He  shall  deliver  such  deeds  and  evidences  of  title  to 
his  successor.     He  shall  keep  the  corporate  seal,  all  books, 
papers,  records,  and  archives  of  the  city,  not  in  use  or  posses- 
sion of  other  officers  under  the  provisions  of  this  charter,  or  by 
ordinances  of  the  city.     He  shall  attend  the  meetings  of  the 
city  council  and  of  the  board  of  equalization  and  keep  a  cor- 
rect record  of  their  proceedings.     He  shall  keep  books  and    * 
record  therein  all  ordinances,  and  index  the  same,  and  shall 
file  and  keep  on  file  all  contracts  and  official  bonds,  except  as 
otherwise  herein  provided.     He  shall  attest  the  signature  of 
the  mayor  and  shall  have  power  to  take  affidavits  and  to 
administer  oaths  in  all  matters  relating  to  the  business  of  the 
city,  but  shall  make  no  charge  therefor. 

The  city  clerk  shall  keep  a  record  of  all  demands  against  the 
city  allowed  by  the  council,  and  against  the  library  fund 
allowed  by  the  board  of  library  trustees,  and  approved  by  the 
mayor,  the  name  of  the  original  holder,  amount,  date  of  allow- 
ance, on  what  account  incurred,  and  out  of  what  fund  pay- 
able. He  shall  correctly  compute  the  amount  of  the  several 
taxes  of  the  assessment  roll  in  accordance  with  the  levy  made 
by  the  council,  and  certify  the  same  before  turning  the  roll 
over  to  the  tax  collector.  He  shall,  upon  the  application  of 
any  person  indebted  to  the  city,  or  of  any  officer  or  person 
desiring  to  pay  or  holding  money  payable  into  the  city  treas- 
ury, certify  to  the  city  treasurer  the  amount  thereof,  to  what 
fund  to  be  applied,  and  by  whom  to  be  paid ;  he  shall,  upon 
the  order  of  the  city  treasurer  directing  him  to  issue  a  receipt 
to  the  person  paying  money  into  the  city  treasury,  charge  the 
city  treasurer  with  the  amount  and  give  the  person  paying  the 
same  a  receipt  therefor.  He  shall  apportion  among  the  sev- 
eral funds  all  public  moneys  in  the  city  treasury,  not  other- 
wise by  law  or  ordinance  specifically  apportioned  or  appro- 
priated, and  notify  the  city  treasurer  of  such  apportionment. 
He  shall  countersign  all  licenses  and  permits  issued  to  any 
officer  whereon  money  is  to  be  paid  for  the  use  of  the  city,  and 
charge  such  officer  with  the  amount.  No  license  or  permit 
shall  be  valid  unless  countersigned  by  him.  He  shall,  at  the 
first  meeting  in  each  month,  and  oftener  if  required,  report  to 
the  council  the  condition  of  each  fund  in  the  treasury.  He 
shall,  at  the  first  meeting  of  the  council  in  January  and  July 
of  each  year,  report  the  amount  of,  and  sources  from  which 
the  revenue  of  the  city  was  derived,  how  expended,  and  the 
unexpended  balance  in  each  fund.     He  shall  keep  a  set  of 
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books,  in  which  shall  be  plainly  set  forth  every  money  transac- 
tion of  the  city,  showing  the  condition  of  the  finances. 

The  city  clerk  shall  attest  all  ordinances  and  resolutions,  and 
countersign  all  warrants  drawn  upon  the  city  treasurer,  signed 
by  the  mayor.  He  shall  formulate  and  submit  to  the  council 
for  approval,  a  system  of  books  and  records  to  be  kept,  and 
forms  for  reports  to  be  made  by  each  department  to  the  coun- 
cil, which,  after  approval,  shall  continue  in  force  until  other- 
wise ordered.  He  shall  perform  such  other  duties  as  are 
required'  of  him  by  law,  ordinance,  or  this  charter. 

Sec.  129.  Ex-offlcio  city  assessor.  As  ex-olBcio  city 
assessor,  the  city  clerk  shall  perform  all  duties  prescribed  by 
this  charter  or  by  the  laws  of  the  State  of  California,  for 
assessing  property  in  the  city  for  purposes  of  taxation,  and 
shall  collect  taxes  upon  personal  property  required  to  be  col- 
lected by  the  assessor;  provided^  however^  that  the  council 
shall  have  authority  to  avail  itself  of  the  provisions  of  any  act 
of  the  legislature  requiring  county  assessors  to  make  assess- 
ments or  to  furnish  copies  thereof  for  cities  of  property  sit- 
uated therein. 

Sec.  130.  City  engineer  and  surveyor.  The  city  engineer 
and  surveyor  shall  be  appointed  by  the  commissioner  of  streets 
and  parks,  confirmed  by  the  council,  and  assigned  to  the 
department  of  streets  and  parks.  He  shall  be  an  elector  of 
the  city,  a  civil  engineer  and  licensed  surveyor,  of  not  less  than 
two  years'  practical  experience.  He  shall  possess  the  power  in 
the  city  in  making  surveys,  plats,  and  certificates,  given  by  law 
to  city  engineers  or  to  county  surveyors,  and  his  official  acts 
and  all  plats,  surveys,  and  certificates  made  by  him  shall  have 
the  same  validity,  force,  and  effect  given  by  law  to  those  of 
city  engineers  or  county  surveyors.  He  shall  be  the  custodian 
of  all  maps,  plans,  profiles,  field  notes,  and  other  records  and 
memoranda  belonging  to  the  city,  pertaining  to  his  office  and 
the  work  thereof,  all  of  which  he  shall  keep  in  order,  with  full 
indexes,  and  shall  turn  over  the  same  to  his  successor,  who 
shall  give  duplicate  receipts  therefor,  one  of  which  he  shall 
file  with  the  city  clerk.  All  maps,  plans,  profiles,  field  notes, 
estimates,  and  other  memoranda  of  surveys  and  other  profes- 
sional work  made  or  done  by  him  or  under  his  direction  or  con- 
trol for  the  city,  during  his  term  of  office,  shall  belong  to  the 
city. 

Sec.  131.  Street  superintendent.  The  street  superintend- 
ent shall  be  appointed  by  the  commissioner  of  streets  and  parks, 
confirmed  by  the  council,  and  assigned  to  the  department  of 
streets  and  parks.  He  shall  see  that  the  laws,  ordinances, 
orders,  and  regulations  relative  to  public  streets  and  parks  are 
carried  into  execution  and  penalties  for  breaches  thereof 
enforced,  lie  shall,  under  the  direction  of  the  commissioner  of 
streets  and  parks,  superintend  the  construction  and  repair  of 
streets,  sewers,  and  bridges,  and  the  cleaning,  sprinkling,  oiling, 
and  draining  of  streets  and  the  flushing  of  sewers;  he  shall 
have  the  general  care  of,  and  frequently  inspect  the  sanu*, 
approve  or  reject  all  materials  for  construction  or  repair  of 
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streets,  sewers,  and  bridges,  whether  by  contract  or  otherwise, 
and  report  to  the  commissioner  of  streets  and  parks  all  devia- 
tions from  contracts  and  specifications,  use  of  improper 
materials,  or  defective  work.  He  shall  perform  such  other 
services  as  are  required  of  him  by  the  commissioner  of  streets 
and  parks,  by  this  charter,  ordinances,  or  the  general  law. 

Sec.  132.    Superintendent  of    the    electricai  department,  superin- 
The  superintendent  of    the  electrical  department  shall  be  the  euc-^ 
appointed  by  the  commissioner  of  public  health  and  safety,  panient. 
confirmed  by  the  council,  and  assigned  to  the  department  of 
public  health  and  safety.     He  shall  perform  such  services  as 
are  required  of  him  by  said  department,  this  charter,  the 
ordinances,  or  general  law. 

Sec.  133.    Plumbing  and  building  inspector.    The  plumb- 
ing and  building  inspector  shall  be  appointed  by  the  commis-  f^5°>wng 
sioner  of  public  health  and  safety,  confirmed  by  the  council,  building 
and  assigned  to  the  department  of  public  health  and  safety,  inspector. 
He  shall  perform  such  services  as  are  required  of  him  by  said 
department,  by  this  charter,  the  ordinances,  or  general  law. 

Sec.  134.    Superintendent    of    public    schools.    The    citys^perfn- 
superintendent  of  public  schools  shall  be  appointed  by  thcptTbifc 
board  of  education.     He  shall  perform  the  services  required  *®*^®^*"- 
of  him  by  the  board  of  education,  by  this  charter,  and  the 
general  law. 

Sec.  135.    Superintendent  of  water  works.    The  superin-  superin- 
tendent of  water  works  shall  be  appointed  by  the  commissioner  Jf^water 
of  public  works,  confirmed  by  the  council,  and  assigned  to  the  ^orJ^s. 
department  of  public  works.     He  shall  perform  such  services 
as  are  required  of  him  by  said  department,  by  this  charter, 
the  ordinances,  and  general  law. 

Sec.  136.    Library  trustees.    The  library  trustees  shall  be  Library 
appointed  by  the  mayor  and  confirmed  by  the  council.     They  t™»^®e8. 
shall  perform  the  services  required  of  them  by  this  charter, 
the  ordinances,  and  general  law. 

Sec.  137.  Auditing  committee.  The  auditing  committee  Auditing 
shall  employ,  for  a  stipulated  compensation,  at  the  beginning  ^o"^™*"®*- 
of  each  fiscal  year,  a  competent  accountant,  to  examine,  once  a 
year,  or  oftener,  if  in  the  judgment  of  the  auditing  committee 
advisable,  the  books,  records,  and  reports  of  the  city  clerk,  and 
of  all  officers  and  employees  who  receive  or  disburse  moneys, 
and  the  books,  records,  and  reports  of  such  other  officers  and 
departments  as  the  auditing  committee  may  direct.  He  shall 
also  examine  the  proceedings  of  the  city  council  in  relation  to 
the  purchasing  of  supplies,  letting  of  contracts,  payment  of 
salaries  and  wages,  and  all  matters  and  things  connected  with 
the  business  management  of  the  city,  and  shall  report  in  writ- 
ing the  purchase  of  any  supplies  at  a  cost  exceeding  the  market 
value  at  the  time  of  such  purchase,  as  well  as  every  case  of 
letting  of  contracts  unfairly.  He  shall  examine  all  work  done 
by  the  council  other  than  by  contract  to  the  lowest  bidder,  and 
report  in  writing  his  conclusions  as  to  the  relative  cost  of  work 
done  by  the  city  and  that  performed  by  contract.  He  shall 
make  a  copy  of  his  report  for  the  mayor,  the  auditing  commit- 
tee, the  city  clerk,  and  the  public  library.     Such  accountant 


1890  STATXJTES  OF  CALIFORNIA. 

shall  recommend  ways  and  means  to  improve  the  methods  of 
keeping  the  books,  records,  and  accounts  of  the  city.  The 
members  of  the  auditing  committee,  and  the  accountant,  shall 
have  unlimited  opportunity  of  investigation,  to  examine  under 
oath  all  oflScers,  clerks,  and  employees  of  the  city,  and  every 
such  officer,  clerk,  and  employee  shall  give  all  required  assist- 
ance and  information  to  the  members  of  said  auditing  com- 
mittee and  said  accountant,  and  shall  submit  to  any  of  them 
for  examination  such  books,  papers,  and  records  of  his  office 
as  may  be  required.  Failure  so  to  do  shall  be  cause  for  for- 
feiture of  office  or  dismissal  from  employment.  The  compen- 
sation of  said  accountant  shall  be  fixed  by  the  auditing  com- 
mittee, and  paid  as  other  claims  against  the  city.  Whenever 
requested  so  to  do  by  the  auditing  committee,  the  council  shall 
have  the  report  of  the  said  accountant  printed  in  pamphlet 
form  for  distribution  and  publicity.  The  auditing  committee 
shall  keep  a  file  of  its  proceedings  open  to  public  inspection, 
and  which  shall  include  all  accountant  and  expert  reports.  It 
shall  also  file  any  written  reports  or  complaints  by  citizens  as 
'to  charges  of  mismanagement  of  officers  or  employees.  Said 
auditing  committee  may  publish  and  file  a  report,  and  any 
member  thereof  may  file  a  report,  whenever  deemed  necessary. 
Approval        Sec.  138.    Approval  of  bonds.    All  official  bonds  shall  have 

°°  *'     endorsed  thereon  the  approval  of  the  auditing  committee. 
OompenBa-      Sec.  139.'    Compensation  of  officers  and  employees.     The 
officer  and  Compensation  of  all  city  officers,  officials,  and  employees,  not 
employees,  fj^g^j  j^y  ^j^jg  charter  or  otherwise  provided,  shall  be  fixed  by 

the  council,  except  where  a  person,  board,  or  body  other  than 
the  council,  is  empowered  to  employ.  No  officer,  official,  or 
employee  of  the  city  shall  receive  any  perquisite  other  than 
the  salary  or  compensation  provided  for  in  this  charter  or  by 
the  council  or  other  person  or  board.  All  fees  received  or 
collected  by  any  officer,  official,  or  employee  of  the  city,  shall 
be  paid  into  the  city  treasury. 
Repopti  of  Sec.  140.  Reports  of  departments.  All  officers  and  boards 
me%^"  shall  render  and  file  with  the  city  clerk,  annually,  or  when 
required  by  the  council,  full  written  reports  of  the  business 
transacted  by  each  of  them  and  their  subordinates  subsequent 
to  their  last  report,  together  with  comments  on  and  recom- 
mendations for  the  betterment  of  the  work  of  their  respective 
offices  or  departments. 
Officials  to  Sec.  141.  Officials  to  hold  hut  one  office.  The  mayor, 
one  office,  commissioncrs,  and  chief  officials  shall  not  hold  any  other 
offices  or  employment  in  the  city,  the  salary  or  compensation 
of  which  is  paid  either  directly  or  indirectly  by  the  city. 
Neither  the  mayor  nor  any  commissioner  shall  be  eligible  to 
any  municipal  office  created  by,  or  the  compensation  of  which 
has  been  increased  by  the  council  while  he  is  a  member,  until 
at  least  one  year  shall  have  elapsed  after  the  expiration  of  the 
term  for  which  he  was  elected,  nor  shall  any  member  of  the 
council  be  selected  to  fill  any  vacancy  that  may  occur  in  any 
other  office  subject  to  confirmation  or  appointment  by  the 
council,  during  the  term  for  which  he  was  elected. 
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Article  IX. 

JUDICIAL  DEPARTMENT. 

Sec.  142.  Police  couri.  The  judicial  power  of  the  eitypoiice 
shall  be  vested  in  a  police  court,  which  shall  be  presided  over  ***^^- 
by  a  police  judge. 

Sec.  143.     Qualifications  of  police  judge.     The  police  judge  ouaUflca- 
shall  have  been  a  resident  of  the  city  for  one  year  next  pre-  tiong  of 
ceding  his  appointment,  an  elector  thereof,  and  must  have  been  fudge, 
admitted  to  practice  as  an  attorney  and  counselor  at  law  in  all 
of  the  courts  of  the  state. 

Sec.  144.    Disqualification  of  police   judge.    In  all   cases  DisquaUfi- 
where,  under  the  laws  of  this  state,  a  justice  of  the  peace  iSpoUce.^' 
disqualified,  or  when,  for  any  reason,  the  police  judge  is  unable  i^dge- 
to  act,  he  shall  call  a  justice  of  the  peace  of  Santa  Cruz  county 
to  hold  court  in  his  stead. 

Sec.  145.    Appointment  and  compensation.  The  police  judge  Appoint- 
shall  be  appointed  for  a  term  of  four  years.     His  compensa-  Jimpensa- 
tion  shall  be  fixed  by  the  council.  *io°- 

Sec.  146.  Powers  of  police  court.  The  police  court  shall  Powers  of 
have  same  jurisdiction,  civil  and  criminal,  as  justices  of  thejourt! 
peace  of  townships,  and  justices'  courts  in  townships.  Thfe 
police  court  shall  have  exclusive  jurisdiction  of  all  civil  and 
criminal  actions  or  proceedings  for  the  violation  of  any  ordi- 
nance of  the  city,  and  of  all  actions  for  the  collection  of  any 
license  imposed  by  any  ordinance  of  the  city,  except  such 
actions  as  are  within  the  original  jurisdiction  of  the  superior 
court  of  Santa  Cruz  county.  The  police  judge  shall  have 
power  to  impose  fines  upon  or  to  imprison  persons  adjudged 
guilty  of  a  violation  of  any  ordinance  of  the  city,  and  such  fine 
or  imprisonment  shall  be  in  accordance  with  the  terms  of  such 
ordinance ;  provided,  however,  that  such  fine  shall  not  exceed 
five  hundred  dollars,  and  such  imprisonment  shall  not  exceed 
six  months  in  the  county  jail  or  city  prison,  and  the  sentence 
administered  shall  not  be  greater  than  both  such  fine  and 
imprisonment.  In  case  of  imprisonment  for  non-payment  of 
a  fine,  such  imprisonment  shall  be  one  day  for  each  two  dollars 
of  the  fine  imposed,  and  the  police  judge  shall  have  power,  in 
sentencing  any  person  adjudged  guilty  of  and  fined  for  any 
offense,  or  sentenced  to  be  imprisoned  therefor,  or  both,  to 
cause  such  person  to  labor  upon  the  public  streets  or  upon  any 
public  works  of  the  city  during  the  period  of  such  sentence. 
All  provisions  of  the  several  codes  and  of  the  statutes  of  this 
state,  relative  to  procedure  in  justices'  courts,  are  applicable 
to  procedure  in  the  police  court.  It  may  issue  all  writs  and 
process  which  may  be  issued  by  justices  of  the  peace  or  justices' 
courts,  and  the  police  judge  may  certify  and  take  depositions, 
affidavits,  and  acknowledgments.  Any  warrant,  writ,  sum- 
mons, or  other  process,  issued  by  the  police  court,  may  be 
directed  to  the  chief  of  police  or  to  any  sheriff  or  constable, 
who  shall  serve  and  return  the  same.  The  police  court  shall 
always  be  open  for  the  transaction  of  business. 

Sec.  147.    Books  and  papers  to  be  kept  by  police  judge. 
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Books  and  The  police  judge  shall  keep  a  civil  and  a  crimiiial  docket, 
Co  k!^t%7  which  shall  contain  an  index  and  a  page  or  pages  for  each 
PJ^        case  or  proceeding,  and  there  shall  be  entered  therein  a  brief 
description  of  every  paper  filed  or  issued  by  said  eonrt»  and 
of  every  proceeding  had  in  the  action  or  proceeding,  includ- 
ing the  judgment  rendered  therein.    He  shall  keep  all  of  the 
papers  on  file  in  his  office,  in  a  neat  and  orderiy  manner, 
properly  indexed.    The  records  of  the  court  or  judge  shall 
belong  to  the  city. 
App«fiiiB.        Sec.  148.    Appeals.    Appeals  may  be  taken  to  the  superior 
court  from  any  judgment  or  order  of  the  police  judge  or  of  the 
police  court,  in  the  same  manner  as  from  justices'  courts,  and 
all  provisions  of  law  relating  to  appeals  from  justices'  courts 
shall  be  applicable  to  appeals  from  the  police  court. 
SmL  Sec.  149.    Seal.    The    police    court   e&all  have  a  seal  on 

which  shall  be  engraved  the  arms  of  the  State  of  California 
and  the  words  ** Police  Court,  City  of  Santa  Cruz,"  and  the 
seal  shall  be  affixed  to  all  process  issued  by  said  court 
Sl^\*"^  Sec.  150.  Report  and  accou/ni.  The  police  judge  shall 
report  to  the  city  council  monthly.  In  all  cases  brought 
before  or  tried  by  the  police  judge,  he  shall  charge  the  same 
fees  as  are  allowed  by  law  to  justices  of  the  peace  in  similar 
cases.  All  fines  imposed  and  collected,  and  all  fees  charged, 
or  which  should  be  charged  by  the  police  judge,  shall  be  paid 
monthly  into  the  city  treasury  on  or  before  the  last  day  of 
each  month. 

Abticle  X. 

police  department. 

OrgAnisa-       Sec.  151.    Organization,    The  police  department  shall  con- 

•*°"-         gist  of  a  chief  of  police  and  policemen. 

QvAiiflca-       Sec.  152.    Qualifications.    Each    member    of   the     police 

tiom.  department  shall  be  a  citizen  of  the  United  States,  an  elector 
of  the  city,  able  to  read  and  write  the  English  language,  and 
a  resident  of  the  city  for  three  years  next  preceding  his  ap- 
pointment. 

rotiei.  Sec.  153.    Duties,    The  chief  of  police  and  policemen  shall 

be  appointed  by  the  commissioner  of  public  health  and  safety. 
The  appointment  of  chief  of  police  shall  be  confirmed  by  the 
council.  He  shall  be  the  head  of  the  department  and  shall  be 
held  responsible  for  the  execution  of  all  laws  and  ordinances 
and  of  the  rules  and  regulations  of  the  department,  and  shall 
exercise  such  other  powers  as  may  be  provided  by  ordinance. 
He  shall  see  that  the  orders  and  processes  issued  by  the  com- 
missioner of  public  health  and  safety  and  those  of  the  council, 
and  police  judge,  are  promptly  executed. 

Article  XI. 
fire  department. 
(irRanii*-       gjjc   254.     Organization.    The   fire   department  shall  con- 
sist of  a  chief  of  the  fire  department,  an  assistant,  and  other 
officers  and  firemen. 
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Sec.  155.    Qualifications.    Each  member  of  the  fire  depart-  Quaiifica- 
ment  shall  be  a  citizen  of  the  United  States,  and  able  to  read  **°°*" 
and  write  the  English  language. 

Sec.  156.    Appointments  and  duties  of  chief  of  fire  depart-  Appoint- 
ment.   The  chief  of  the  fire  department  and  all  other  officers  dtuieBo? 
and  members  thereof,  shall  be  appointed  by  the  commissioner  S^e^depart 
of  public  health  and  safety.     The  appointment  of  the  chief  ment. 
and  assistant  shall  be  confirmed  by  the  council. 

The  chief  shall  be  the  head  of  the  department  and  shall  per- 
form the  duties  of  fire  marshal.  He  shall  superintend  the 
extinguishment  of  fires.  He  shall  have  control  and  manage- 
ment of  all  fire  engines  and  fire  apparatus  belonging  to  the 
city,  and  all  members  and  employees  of  the  fire  department 
shall  be  under  his  control  and  command.  He  shall  observe 
the  condition  of  the  apparatus  and  workings  of  the  depart- 
ment, and  shall  see  that  all  laws,  orders,  rules,  and  regulations 
relating  to  the  fire  department  are  enforced.  He  shall  submit 
to  the  commissioner  of  public  health  and  safety,  at  least  once 
each  month,  a  written  statement  of  the  number  of  men 
employed,  their  compensation,  and  the  condition  of  the  depart- 
ment, and  make  recommendations  respecting  the  same.  He 
shall  have  such  other  powers  and  duties  as  may  be  provided 
for  by  ordinance.  In  the  absence  or  inability  of  the  chief, 
the  assistant  shall  perform  his  duties. 

Article  XII. 

HEAIiTH  DEPABTMENT. 

Sec.  157.    Appointment.    The     commissioner     of     public  ^pp^.^^ 
health  and  safety  shall  appoint  the  health  officer,  and  assist-  ment. 
ants.    The  appointment  of  the  health  officer  shall  be  con- 
firmed by  the  council. 

Sec.  158.    Authority  of  commissioner.    Said  commissioner  Authority 
shall  have  supervision  over  the  sanitary  conditions  of  the  city.  Jfoner"*" 
He  shall  enforce  the  law  and  ordinances  and  all  orders  and 
rules  pertaining  to  health,  sanitary,  quarantine,  and  disinfec- 
tion regulations,  with  power  to  make  arrests  for  any  violation 
thereof. 

Sec.  159.     Qualifix^ations.    The  health    officer  shall  be  a^JJ^/*«»- 
physician  of  three  years'  practice,  licensed  in  this  state,  and 
an  elector  of  the  city. 

Article  XIII. 
school  department. 
Sec.  160.    Schools.    The  school  department  shall  comprise  ^oHo  >i« 
all  of  the  schools  within  the  city  and  within  the  territory  that 
now  is  or  that  may  hereafter  be  annexed  for  school  purposes, 
and  shall  be  known  as  Santa  Cruz  school  district;  shall  con- 
sist of  primary,  grammar,  and  high  schools,  and  may,  at  the 
discretion  of  the  board  of  education,  include  kindergartens, 
technical,  industrial,  and  night  schools;    provided,  that  no 
school  money  shall  be  used  for  technical,  industrial,  or  night 
schools,  when  such  use  would  prevent  the  board  of  education 
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from  maintaining  free  kindergarten,  primary,  grammar,  and 

high  schools  for  ten  months  in  each  year. 
Gorern-  Sec.  161.     Oovemment    and    organization.    The     schools 

organiiB-    shall  be  govcmed  by  the  board  of  education.     It  shall  meet 
**°**-  annually  on  the  fourth  Monday  in  May,  shall  organize  and 

choose  one  of  its  members  president,  who  shall  serve  one  year. 

The  board  shall  elect  a  clerk,  to  serve  at  its  pleasure. 
Meetings.        Sec.  162.    Meetings,     The  board  shall  hold  regular  meef- 

ings  at  least  once  a  month,  at  such  time  as  it  may  determine, 

at  the  office  of  the  city  superintendent  of  schools,  which  office 

shall  be  in  the  high  school  building. 

Special  meetings  may  be  called  by  the  president,  and  must 

be  called  upon  the  written  request  of  two  members. 
Powers  Sec.  163.    Powers  and  duties.     The  powers  and  duties  of 

the  board  of  education  are : 

1.  To  establish  and  maintain  public  schools  as  herein  pro- 
vided, and  to  change,  consolidate,  or  discontinue  the  same. 

2.  To  divide  the  district  into  school  subdivisirms. 

3.  To  employ  and  discharge  superintendents,  principals, 
teachers,  and  other  employees. 

4.  To  fix,  alter,  allow,  and  order  paid  the  salaries  or  wages 
of  all  employees,  and  to  withhold,  for  cause,  the  whole  or  any 
part  thereof. 

5.  To  make  and  enforce  rules  for  the  government  and  man- 
agement of  the  public  schools,  and  for  the  teachers  and  pupils 
thereof. 

6.  To  establish  and  regulate  the  grade  of  the  schools  and  to 
determine  the  course  of  study  therein,  the  mode  of  instruction, 
and  what  text-books,  other  than  those  published  by  the  state, 
shall  be  used  in  the  schools. 

7.  To  prescribe  the  course  of  study  for  the  high  school. 

S.  To  provide  fuel,  lights,  water,  printing,  stationery,  and 
other  supplies  for  the  department. 

9.  To  build,  alter,  repair,  rent,  furnish,  and  insure  school- 
houses  and  property. 

10.  To  purchase,  sell,  receive,  lease,  hold  in  fee  or  in  trust 
for  the  city,  any  and  all  property  that  may  have  been  acquired 
or  that  may  hereafter  be  acquired,  for  the  use  and  benefit  of 
the  schools,  and  to  make,  in  the  name  of  the  city,  conveyances 
of  property  belonging  to  the  city  sold  by  the  board  of  educa- 
tion ;  provided,  that  the  proceeds  of  any  such  sale  shall  be 
applied  to  the  purchase  of  other  lots  or  for  the  erection  of 
sehoolhouses  for  the  use  of  the  d(*partment. 

11.  To  grade,  fence,  and  improve  school  lots  and  grounds. 

12.  To  prohibit  any  child  under  the  age  of  six  years  from 
attending  public  school;  except  that  kindergarten  classes  may 
be  attended  by  children  not  under  four  years  of  age.  To 
suspend  or  expel  pupils  for  misconduct. 

13.  To  admit  persons  over  twenty-one  years  of  age  to  the 
schools,  upon  payment  of  tuition  fees  fixed  by  the  board. 

14.  To  provide  books  for  children  of  parents  unable  to  fur- 
nish them. 
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15.  To  visit  the  schools  of  the  city  and  examine  their  man- 
agement and  condition. 

16.  To  discharge  all  legal  incumbrances  upon  school  prop- 
erty. 

17.  To  sue  for  property  acquired  for  the  use  and  benefit  of 
the  department,  and  to  prosecute  and  defend  all  actions  nec- 
essary to  recover  and  maintain  said  property,  and  to  require 
the  services  of  the  city  attorney  therein, 

18.  To  perform  such  acts  as  may  be  required  to  carry  into 
effect  the  powers  conferred  upon  the  board  and  to  increase 
the  efficiency  of  the  schools. 

Sec.  164.  City  superintendent  of  schools.  The  board  shall  {^J^^J^pJ'' 
annually  appoint  a  city  superintendent  of  schools,  who  shall  of  soiiooit. 
be  a  practical  educator  of  not  less  than  five  years  of  success- 
ful experience  in  teaching.  He  shall  not  engage  in  any  busi- 
ness that  will  interfere  directly  or  indirectly  with  the  per- 
formance of  his  duties.  During  his  incumbency,  he  shall 
not  hold,  nor  be  a  candidate  for,  any  other  office.  He  shall 
have  supervision  over  the  school  property ;  he  shall  grade  the 
classes  in  the  schools  and  classify  the  pupils  as  to  the  grade 
of  school  they  shall  attend;  he  shall  recommend  to  the  board 
such  additions  and  changes  in  the  grade  of  the  schools,  course 
of  study,  text-books,  and  such  other  things  and  matters,  as  he 
deems  beneficial  and  proper.  He  shall,  in  June  of  each  year, 
submit  to  the  board  of  education  a  detailed  report  of  the  prog- 
ress of  the  schools,  their  present  condition,  the  condition  of 
schoolhouses,  lots,  and  furniture,  the  number  of  pupils  taught 
respectively  in  the  respective  schools  and  grades.  He  shall 
have  supervision  and  control  of  the  teachers,  and  shall  report 
to  the  board  any  misconduct,  want  of  ability,  negligence,  or 
inattention  on  the  part  of  any  of  them;  he  shall,  subject  to 
the  approval  of  the  board,  assign  teachers  to  such  classes  as 
shall  be  for  the  best  interest  of  the  schools;  he  shall  see  that 
none  but  authorized  text-books  are  used,  and  that  teachers 
and  pupils  faithfully  perform  their  respective  duties ;  he  shall 
perform  such  other  duties  as  may  be  imposed  by  the  board, 
or  the  general  laws  of  the  state. 

Sec.  165.     Clerk  of  the  hocbrd  of  education.    The  clerk  of  fjj|'^^,j'^ 
the  board  shall  keep  a  record  of  the  proceedings  of  the  board  of^educa- 
and  an  account  of  the  expenditures  allowed  by  it,  and  for  what  ^*°"* 
purpose.     He  shall  be  the  custodian  of  all  books,  papers,  and 
documents  belonging  to  the  department.     He  shall,  in  June  of 
each  year,  make  a  full  and  complete  detailed  report  of  receipts 
and  expenditures  of  the  department.     He  shall  perform  such 
other  duties  as  the  board  may  require  of  him. 

Sec.  166.     General  provision.    All  other  matters  pertain-  General 
ing  to  the  school  department,  not  specifically  provided  for  in 
this  charter,  shall  be  governed  by  general  law. 

Article  XIV. 

PUBLIC  LIBRARY. 

Sec.  167.     Control  and  management.     The   public  library  control 
shall  be  controlled  and  managed  by  the  board  of  library  trus-  "a/ement. 
tees,  in  accordance  with  the  provisions  of  the  general  law. 
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ABTICIiB  XV. 
REVENUE  AND  TAXATION. 

Sec.  168.  Fiscal  year.  The  fiscal  year  of  the  city  shall 
commence  upon  the  first  day  of  July  of  each  year,  or  at  such 
other  time  as  may  be  fixed  by  ordinance. 

Sec.  169.  Tax  system.  The  council  shall  by  ordinance 
provide  for  the  assessment,  levy,  and  collection  of  all  city  taxes 
not  inconsistent  with  the  provisions  of  this  charter  or  general 
law.  The  council  shall  have  power  to  adopt  by  ordinance  any 
law  of  the  state,  whereby  the  assessment  may  be  made  by  the 
assessor  of  Santa  Cruz  county,  and  taxes  ooUected  by  the  tax 
collector  of  said  county  for  and  in  behalf  of  said  city.  Other 
provisions  of  this  charter  concerning  the  assessment,  levy,  and 
collection  of  the  taxes,  shall  be  subject  to  the  provisions  of  any 
such  ordinance. 

Sec.  170.  Department  estimates.  On  or  before  the  first 
Monday  in  May  in  each  year,  or  on  such  date  as  shall  be  fixed 
by  the  council,  the  heads  of  departments,  ofScers,  boards,  and 
commissions,  shall  submit  to  the  conunissioner  of  revenue  and 
finance,  an  estimate,  in  writing,  of  the  amounts,  specifying  in 
detail  the  purposes  thereof,  required  for  the  business  and  con- 
duct of  the  respective  departments,  offices,  boards,  and  com- 
missions  during  the  ensuing  fiscal  year. 

Sec.  171.  Estimate  by  commissioner.  On  the  first  Monday 
in  July  in  each  year,  or  on  such  date  as  may  be  fixed  by  the 
council,  the  commissioner  of  revenue  and  finance  shall  submit 
to  the  council  an  estimate  in  detail  of  the  probable  expendi- 
tures of  the  city  government  for  the  ensuing  fiscal  year,  stat- 
ing the  amount  required  to  meet  the  interest  and  sinUng  funds 
for  the  outstanding  funded  indebtedness  of  the  city,  and  the 
necessities  of  all  of  the  departments  of  the  municipal  govern- 
ment ;  also  an  estimate  of  income  from  fines,  licenses,  and  other 
sources  of  revenue  exclusive  of  taxes  on  property,  and  the 
probable  amount  required  to  be  levied  and  raised  by  taxation. 

Sec.  172.  Annual  budget.  The  council  shall,  prior  to  fix- 
ing the  tax  levy,  annually  make  a  budget  of  the  estimated 
amounts  required  to  pay  the  expenses  of  conducting  the  busi- 
ness of  the  city  for  the  ensuing  fiscal  year. 

Sec.  173.  Board  of  equalization.  After  ten  days'  notice 
thereof  given  to  the  taxpayers  of  the  city  by  publication  in  a 
daily  newspaper  published  in  the  city  of  Santa  Cruz,  the  coun- 
cil shall  meet,  at  its  usual  place  of  holding  meetings,  on  the 
first  and  each  succeeding  Monday  in  August  of  each  year,  at 
nine  o'clock  in  the  forenoon  of  said  days,  and  sit  and  act  as  a 
board  of  equalization,  and  shall  have,  as  regards  the  equaliza- 
tion of  the  levy  and  assessment  of  city  taxes,  powers  similar  to 
those  conferred  upon  the  board  of  supervisors  of  Santa  Cruz 
county  as  a  board  of  equalization  of  county  taxes.  The  meet- 
ings of  the  council  as  a  board  of  equalization  shall  be  public. 
The  said  board  shall  have  power  to  increase  or  diminish  the 
amount  of  any  assessment,  both  as  to  real  and  personal  prop- 
erty; provided,  that  before  any  assessment  shall  be  increased, 
due  notice  shall  be  given  to  the  owner  or  owners  of  the  prop- 
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erty^  the  assessed  value  of  which  it  is  proposed  sl^all  be 
increased,  of  the  intention  to  increase  the  same,  by  mailing  a 
written  notice  thereof  to  such  owner  or  owners  of  said  prop- 
erty at  least  five  days  before  the  same  shall  be  increased,  and 
said  notice  shall  inform  such  owner  or  owners  of  said  property 
to  be  and  appear  before  said  board  at  a  specified  time  to  show 
cause,  if  any  they  haye,  why  said  assessment  should  not  be 
increased.  Such  owner  or  owners  shall  haye  the  right  to  be 
heard  before  said  board,  under  oath,  before  the  time  fixed  for 
increasing  of  such  assessment. 

Sec.  174.  Tax  levy.  The  council  must,  not  later  than  the  tm  lery. 
first  Tuesday  in  September  of  each  year,  adopt  an  ordinance 
levying  upon  the  assessed  valuation  of  the  property  of  the 
city,  subject  to  the  provisions  of  this  charter,  a  rate  of  taxa- 
tion upon  each  one  hundred  dollars  of  the  valuation  sufficient 
to  raise  the  amounts  estimated  to  be  required  in  the  annual 
budget,  less  the  amounts  estimated  to  be  received  from  fines, 
licenses,  and  other  sources  of  revenue.  The  assessment  roll 
shall  then  be  delivered  to  the  city  clerk,  who  shall  compute 
and  carry  out  the  amount  of  tax  so  levied  upon  each  parcel  of 
property  contained  in  said  assessment  roll.  The  corrected  list 
for  each  tax  shall  be  the  assessment  roll  of  said  tax  for  said 
year,  and  it  shall  be  certified  by  the  city  clerk  as  being  the 
assessment  roll  of  said  tax. 

Sec.  175.    Limit  of  tdx  levy.    The  tax  levy  for  each  fiscal  LUnit  of 
year  shall  not  exceed,  except  as  in  this  charter  provided,  the  *"  *•^• 
rate  of  one  dollar  on  each  one  hundred  dollars  of  the  assessed 
value  of  all  the  real  and  personal  property  within  the  city. 

Sec.  176.  Bond  and  library  tax.  The  council  shall  have  Bond  and 
power  to  levy  and  collect  taxes  in  addition  to  the  taxes  herein-  InV"^^ 
above  authorized,  sufficient  to  pay  the  interest  and  maintain  the 
sinking  funds  of  the  funded  indebtedness  of  the  city,  and  to 
provide  for  the  establishment  and  support  of  public  libraries 
and  reading  rooms;  provided,  that  said  library  tax  levy  shall 
not  exceed  the  rate  of  ten  cents  on  each  one  hundred  dollars 
of  the  assessed  valuation  of  all  the  property  within  the  city. 

Sec.  177.  Tax  liens.  All  taxes  assessed,  together  with  any  Tax  Uen«. 
percentage  imposed  for  delinquency  and  the  cost  of  collection, 
shall  constitute  liens  upon  the  property  assessed.  Every  tax 
upon  personal  property  shall  be  a  lien  upon  the  real  property 
of  the  owner  thereof.  The  liens  provided  for  in  this  section 
shall  attach  as  of  the  first  Monday  in  each  year,  and  may  be 
enforced  by  actions  in  any  court  of  competent  jurisdiction  to 
foreclose  such  liens,  or  by  sale  of  the  property  affected  and  the 
execution  and  delivery  of  all  necessary  certificates  and  deeds 
therefor,  under  such  regulations  as  may  be  prescribed  by  ordi- 
nance ;  provided,  that  when  real  estate  is  offered  for  sale  for 
taxes  thereon,  the  same  shall  be  struck  off  and  sold  to  the  city, 
in  like  case  and  in  like  manner  and  with  like  effeet  and  with 
like  right  of  redemption,  as  it  may  be  struck  off  and  sold  to 
the  state  when  offered  for  sale  for  state  and  county  taxes; 
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and  the  council  shall  have  the  power  to  provide  for  the  pro- 
cedure to  be  followed  in  such  sales  to  the  city  and  for  the 
redemption  of  the  property  thereafter. 
Uniform         Sec.  178.     Ufiif  omi  occounts  and  report s.    The  council  shall 
accounts     prescribe  uniform  forms  of  accounts  and  reports,  which  shall 
reports,      be  observed  and  kept  by  all  officers  and  departments  of  the 
city  which  receive  or  disburse  moneys.     Whenever  an  act  shall 
be  passed  by  the  state  legislature  for  uniform   municipal 
accounts  and  reports,  the  council  is  hereby  authorized  to  adopt 
the  same. 

Article  XVI. 

CLAIMS  AND  DEMANDS. 

Approval.       Sec.  179.    Approiml,    All  demands  payable  out  of  the  city 
treasury  must,  except  as  otherwise  provided  in  this  charter,  be 
approved  by  the  council. 
Payment.        Sec.  180.    Payment,    All  claims  and  demands  against  the 

city  shall  be  paid  only  as  herein  provided. 

How  pre-        Sec.  181,    How  presented  and  endorsed.    All  claims  and 

JSdorsed!*  demands,  except  as  hereinafter  provided,  shall  be  duly  verified, 

and  presented  to  the  council  on  forms  furnished  by  the  city 

clerk.     If  said  claims  be  just  and  legal,  the  council  shall 

approve  the  same,  or  may,  in  a  proper  case,  approve  in  part 

or  reject  the  same.     The  action  of  the  council  shall  be  endorsed 

on  said  claims  and  demands,  with  the  date  of  such  action,  and 

shall  be  certified  by  the  city  clerk. 

Claims  Sec.  182.     Claims    to    be    numbered.    Every    claim    and 

mimbered.  demand  shall  be  numbered  and  acted  upon  by  the  city  clerk  in 

the  order  of  presentation  to  him ;  and,  when  allowed,  either  in 

whole  or  in  part,  shall  be  numbered  and  entitled  to  payment 

in  the  same  order  as  allowed. 

Claims  Sec.  183.     Clodms  against  library  fund.    All  claims  and 

HbrarV       demands  payable  out  of  the  library  fund  must  be  approved  by 

fund.         the  board  of  library  trustees  before  they  can  be  approved  or 

paid,  and  such  approval  shall  be  entered  upon  their  minutes 

and  endorsed  upon  said  claims  or  demands.     They  shall  be 

signed  by  the  president  and  secretary  of  said  board.     After 

such  approval  and  signing,  they  shall  be  delivered  to  the  city 

clerk  and  be  presented  by  him  to  the  mayor,  for  consideration 

and  approval. 

Claim  Sec.  184.     Claim  must  be  itemized.     No  claim  or  demand 

it^mizVd.    shall  be  approved,  audited,  or  paid  by  any  board  or  officer, 

unless  it  specify  each  several  item,  with  the  date  and  amount 

thereof. 

Le  aiity  ®^^-  ^^^'  I^^Q^^^V-  ^^  payment  shall  be  made  from  the 
city  treasury  or  out  of  the  public  funds  of  the  city,  unless  the 
same  be  authorized  by  law,  nor  unless  the  said  claim  or  demand 
shall  have  been  duly  audited  as  in  this  charter  provided.  The 
term  ** audited*'  means  that  said  claims  and  demands  have  been 
presented  to,  passed  upon,  and  approved  by  every  officer  and 
board  required  by  this  charter  to  do  so,  and  this  must  appear 
upon  the  face  of  said  claim  or  demand. 
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Sec.  186.  Indebtedness  to  city  to  he  deducted.  No  claim  indebted- 
or  demand  shall  be  approved  by  the  council  in  favor  of  any  ?uj  t?be 
person  or  officer  who  is  indebted  to  the  city,  or  any  assignee  d^^^^cted. 
of  such  claim,  without  first  deducting  the  amount  of  said 
indebtedness;  nor  in  favor  of  any  oflScer  having  the  collec- 
tion, custody,  or  disbursement  of  public  funds,  who  shall  have 
failed  to  account  to  the  city  as  required  by  law ;  nor  in  favor 
of  any  officer  who  shall  have  failed  to  make  his  official  returns 
or  report  in  writing,  in  the  manner  and  at  the  time  required  by 
law ;  nor  in  favor  of  any  officer  who  has  failed  to  comply  with 
any  of  the  provisions  of  this  charter  or  the  ordinances  of  the 
city,  or  any  act  of  the  legislature  regulating  the  duties  of  such 
officer,  after  notice  in  writing  by  the  council  to  comply  there- 
with; nor  in  favor  of  any  officer  for  the  time  he  rfiall  have 
absented  himself,  without  lawful  excuse,  or  the  consent  of  the 
council,  from  the  duties  of  his  office  during  the  office  hours 
prescribed  by  this  charter  or  by  ordinance,  and  the  council 
may  examine,  under  oath,  any  officer  receiving  a  salary  from 
the  city,  touching  such  absence. 

Sec.  187.  Record  of  claims  and  demands.  The  city  clerk  ^^JjJ^^^ 
shall  number  and  keep  a  record  of  all  claims  and  demands  demandi. 
upon  the  city  treasury,  approved  by  the  council,  and  of  the 
claims  and  demands  approved  by  the  board  of  library  trustees, 
showing  the  number,  date,  and  amount  thereof,  and  the  name  of 
the  original  and  present  holder,  on  what  account  allowed,  out 
of  what  fund  payable,  and  by  what  board  or  officer  approved. 

Sec.  188.  Payment  and  registration  of  warrants.  Every  P»y^«nt 
demand  upon  the  city  treasury,  audited  and  allowed  as  in  this  tratioToV 
charter  provided,  shall,  in  all  cases,  be  paid  upon  presentation  ^»"*"^8- 
of  the  warrant  issued,  if  there  be  sufficient  money  in  the  city 
treasury  applicable  to  the  payment  of  such  demand,  and  the 
warrant  shall  be  canceled  by  a  punch  cutting  the  word  **  Can- 
celed'' therein,  and  the  proper  entry  shall  be  made.  If  there 
is  not  enough  applicable,  the  warrant  shall  be  registered 
by  the  city  treasurer  in  a  book  kept  for  that  purpose.  Such 
register  shall  show  the  special  number  of  such  warrant  given  by 
the  city  clerk,  the  date,  amount,  name  of  the  original  and 
present  holder,  on  what  account  allowed,  against  what  appro- 
priation drawn,  out  of  what  fund  payable,  and  the  date  of 
presentation.  AH  warrants  shall  be  paid  in  the  order  of  their 
registration.  Each  warrant,  upon  being  registered,  shall  be 
returned  to  the  party  presenting  it,  with  the  endorsement  of 
the  word  ''Registered,*'  the  date  of  registration,  and  the  signa- 
ture of  the  city  treasurer ;  but  the  registration  of  any  warrant 
shall  not  operate  to  recognize  or  make  valid  any  such  warrant 
if  drawn  contrary  to  law. 

Sec.  189.     Public  moneys.    All  public  moneys  collected  by  PnbUo 
any  officer  or  employee  of  the  city  shall  be  paid  into  the  city  ™®**®^"- 
treasury;  and  the  compensation  of  all  officers,  employees,  or 
other  persons  collecting  any  money  due  the  city,  shall  be  paid 
by  demands  upon  the  city  treasury,  audited  as  other  claims  and 
demands  are  audited  and  paid. 
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Article  XVII. 

PUBLIC  WORK  AND  CONTRACTS. 

Sec.  190.  Form  of  contracts.  All  contracts  must  be  in 
writing,  approved  by  the  city  attorney,  executed  in  the  name 
of  the  city  by  an  officer  or  officers  authorized  thereunto,  counter- 
signed, numbered,  and  registered  by  the  city  clerk  in  a  book 
kept  for  that  purpose. 

Sec.  191.  Progressive  payments  on  contracts.  Contracts 
may  provide  for  progressive  payments,  if  in  the  ordinance 
authorizing  or  ordering  the  work  permission  is  given  therefor, 
but  no  progressive  payments  can  be  provided  for  or  made  at 
any  time,  which,  with  prior  payments,  shall  exceed  seventy- 
five  per  cent  of  the  value  of  the  labor  done  and  the  materisJs 
used  up  to  that  time,  and  no  contract  shall  provide  for  or 
authorize  the  payment  of  more  than  seventy-five  per  cent  of 
the  contract  price  before  the  completion  of  the  work  done  there- 
under and  the  acceptance  thereof  by  the  proper  officer,  board, 
or  department. 

Sec.  192.  Public  work  to  be  done  by  contract.  The  erection, 
improvement,  and  repair  of  all  public  buildings  and  works,  all 
street  and  sewer  work,  and  all  work  along  streams,  bays,  or 
the  water  front,  for  protection  against  overflow  or  erosion, 
furnishing  supplies  and  materials  for  the  same,  or  for  any  use 
by  the  city,  when  the  estimate  therefor  exceeds  the  sum  of  five 
hundred  dollars,  shall  be  done  by  contract,  and  shall  be  let  to 
the  lowest  responsible  bidder,  after  advertising  for  sealed  pro- 
posals for  five  consecutive  days  in  a  daily  newspaper  of  general 
circulation  published  in  the  city  of  Santa  Cruz.  Such  notice 
shall  specifically  state  the  work  contemplated  to  be  done.  The 
council  may  reject  any  bid  deemed  excessive,  and  readvertise 
or  order  the  work  to  be  done  by  the  department  of  public 
works.  If  no  bid  is  received,  the  work  shall  be  done  by  the 
department  of  public  works. 

Sec.  193.  Official  advertising.  The  city  clerk  shall  submit 
a  list  of  blanks  and  blank  books  used  in  the  several  offices  and 
departments,  and  the  council  shall  annually  fix  the  price  there- 
for, and  also  the  price  of  all  job  printing  and  city  advertising; 
and  each  officer,  board,  or  department  shall  procure  such  blank 
books,  job  printing,  and  advertising,  at  a  price  no  greater  than 
is  so  fixed,  and  certify  the  bill  therefor  to  the  council.  A 
square  of  advertising  shall  be  two  hundred  and  thirty-four 
ems  nonpareil. 

Sec.  194.  Contracts  for  lighting.  No  contract  for  lighting 
streets,  public  buildings,  places,  or  offices  shall  be  made  for  a 
longer  period  than  three  years,  nor  at  a  higher  rate  than  the 
minimum  price  charged  private  consumers. 

Sec.  195.  Contracts  for  water.  No  contract  for  supplying 
water  for  any  department  of  the  city  shall  be  at  a  higher  rate 
minimum  price  charged  private  consumers. 

Sec.  196.  Collusion  with  bidder.  Any  officer  of  the  city, 
or  of  any  department  thereof,  who  shall  aid  or  assist  a  bidder  in 
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securing  a  contract  to  furnish  labor,  material,  or  supplies  at  coiuision 
a  higher  price  than  that  proposed  by  any  other  bidder,  or  who  bidder, 
shall  favor  one  bidder  over  another  by  giving  or  withholding 
information,  or  who  shall  wilfully  mislead  any  bidder  in  regard 
to  the  character  of  the  material  or  supplies  called  for,  or  who 
shall  knowingly  certify  to  a  greater  amount  of  labor  performed 
than  has  actually  been  performed,  or  to  the  receipt  of  a  greater 
amount  or  different  kind  of  material  or  supplies  than  has  been 
received,  shall  be  guilty  of  malfeasance  in  office. 

Sec.  197.     Collusion  of  bidder.    If  any  person  to  whom  a  o<*}'!"J'"' 
contract  has  been  awarded  has,  in  presenting  any  bid  or  bids,  **    *   **' 
colluded  with  any  other  person  for  the  purpose  of  preventing 
other  bids,  then  the  contract  so  awarded  shall  be  null  and  void, 
and  the  council  shall  readvertise  or  provide  for  the  said  work 
to  be  done  by  the  department  of  public  works. 

Sec.  198.     Officers   interested  in   contracts.    Freedom   of  ^^^^\^f^ 
trade.    No  officer  shall  be  interested  in  any  contract  made  by  contracts" 
him  in  his  official  capacity,  or  by  any  body  or  board  of  which  of*tnuie. 
he  is  a  member,  and  any  such  contract  shall  be  null  and  void ; 
and  it  shall  be  a  felony  punishable  as  provided  in  section 
seventy-one  of  the  Penal  Code  of  California  for  any  commis- 
sioner or  officer  to  suggest  or  require  of  any  employee  that  such 
employee  or  any  member  of  his  family  trade  individually,  or 
directly  or  indirectly,  ^nth  any  certain  person,  firm,  or  corpora- 
tion. 

Article  XVIII. 

CORPORATIONS  AND  FRANCHISES. 

Sec.  199.    No  exclimve  franchise.    No  exclusive  franchise,  No  exciu- 
privilege,  or  permit  shall  be  granted.  frlnchue. 

Sec.  200.  Franchise  which  may  be  granted.  The  city  may  Franchise 
grant,  for  a  period  not  to  exceed  thirty-five  years,  the  right  J^ll^^JJ. 
and  franchise  to  use  the  public  streets  and  highways  of  the 
city  for  the  purpose  of  operating  street  railroads  and  for  con- 
structing thereon  or  laying  thereunder  electric,  telephone,  and 
telegraph  wires  and  cables,  gas  and  water  mains  and  service 
pipes,  over,  along,  in,  under,  or  upon  any  street  or  highway, 
and  may  grant  franchises  for  wharves,  and  railroads,  other 
than  street  railroads,  when  authorized  so  to  do  by  vote  of  the 
people.  / 

Sec.  201.     Property  rights  of  the  city  inalienable.     The  Property 
rights  of  the  city  in  and  to  the  water-front  and  tidelands  [JH^^^Yt  in- 
vested in  it  in  fee  or  in  trust,  are  inalienable,  and  its  parks  alienable. 
and  other  public  places,  except  as  herein  provided,  are  inalien- 
able unless  authorized  by  a  vote  of  two-thirds  of  the  qualified 
electors  of  the  city  of  Santa  Cruz,  had  at  a  general  or  special 
municipal  election. 

Sec.  202.     Regulation  of  rates.     The   city   shall   have   tho  Regulation 
right,  whether  reserved  in  franchises  granted  by  it,  or  not,  °^  "**'• 
to  regulate  the  rates,  fares,  rentals,  or  charges  made  for  serv- 
ices rendered  under  franchises,  and  the  right  to  regulate  the 
rates,  fares,  rentals,  and  charges  for  wharfage,  water,  elec- 
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tricity,  electric  light,  electric  power,  gas,  telephones,  telephone 
service,  heat,  and  transportation  supplied  to  the  city  and  its 
inhabitants. 

SmcMge        ^^^*  ^^^'     ^^^^  ^f  franchise.     Applications  for  a  franchise 
shall  be  in  writing  and  filed  with  the  city  clerk,  and  shall 
state  the  nature  of  the  franchise  applied  for  and  the  term 
desired,  and  shall  be  accompanied  by  a  cash  deposit  of  one 
hundred  dollars  or  by  a  certified  check  payable  to  the  city 
clerk,  which  sum  shall  be  retained  by  the  city  for  costs  of 
advertising  and  other  preliminary  expenses,  said  expenses  to 
finally  be  paid  by  the  successful  bidder.     If,  after  the  filing 
of  such  application  accompanied  by  the  original  deposit  or 
certified  check,  the  council  deems  it  desirable  to  grant  the 
same,  it  shall  set  such  application  for  hearing  and  advertise 
the  fact,  together  ^dth  a  brief  description  of  the  franchise 
applied  for,  and  that  it  proposes  to  sell  the  same,  in  a  daily 
newspaper  published  in  said  city,  for  not  less  than  ten  days 
before  the  day  of  sale.     Said  advertisement  shall  further  state 
that  sealed  bids  or  proposals  for  the  purchase  of  said  fran- 
chise will  be  received  and  the  franchise  awarded  to  the  bidder 
offering  to  pay  to  the  city,  during  the  life  of  the  franchise, 
the  highest  percentage  of  the  gross  receipts  therefrom;  pro- 
^nded,  that  the  percentage  of  the  gross  receipts  during  the 
first  five  years  shall  be  not  less  than  two  per  cent,  and  shall 
be.  not  less  than  four  per  cent  during  the  remainder  of  the 
life  of  said  franchise.     Every   application   for  a   franchise 
under  this  article  shall,  in  addition  to  being  accompanied  by 
the  sum  of  one  hundred  dollars,  be  accompanied  by  the  sum 
of  five  hundred  dollars,  or  by  a  certified  check  for  that  amount 
payable  to  the  city  clerk,  as  a  guaranty  of  good  faith,  which 
sum   of   five   hundred   dollars,    or   certified   check,   shall    be 
returned  only  on  execution  of  a  bond  as  hereinafter  provided. 
Every  other  person  bidding  for  such  franchise,  shall,  at  or 
prior  to  the  time  of  making  his  bid,  deposit  with  the  city  clerk 
the  sum  of  five  hundred  dollars,  or  a  certified  check  for  that 
amount  payable  to  the  city  clerk,  as  a  like  guaranty  of  good 
faith.     In  the  event  that  the  applicant  or  any  bidder  be  not 
awarded    the    franchise,    or   if   awarded   the    franchise    and 
within  such  reasonable  time  thereafter  as  the  council  shall 
allow,  shall  cause  to  be  executed  a  bond  in  a  sum  of  not  less 
than  one  thousand  dollars,  fixed  by  the  council,  and  with  suffi- 
cient sureties,  approved  by  the  mayor,  conditioned  that  such 
bidder  will  faithfully  execute  the  conditions  of  such  fran- 
chise upon  his  part  to  be  performed,  then  such  deposit  shall 
be  returned.     At  the  time  set  for  hearing  the  application,  and 
the  opening  of  the  sealed  bids  or  proposals  therefor,  any  bid 
may  be  raised  by  any  responsible  bidder  offering  not  less  than 
one-quarter  of  one  per  cent  of  the  gross  receipts  above  the 
highest  sealed  bid  therefor,  and  such  bid  mav  be  raised  not 
less  than  one-quarter  of  one  per  cent  until  there  shall  be  but 
one    bidder    therefor.     The    franchise    shall    have    inserted 
therein  a  proviso  that  it  shall  be  forfeited  in  the  event  that 
such  percentage  of  the  gross  receipts  be  not  annually  paid  to 
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the  city  at  a  date  by  the  council  to  be  determined.  No  ordi- 
nance granting  any  franchise  shall  be  put  upon  its  final  pas- 
sage within  thirty  days  after  its  introduction,  and  no  fran- 
chise shall  be  renewed  until  w^ithin  one  year  prior  to  its 
expiration. 

Sec.  204.     Commencement  and  completion  of  work.     Con-  Commence- 
struction  work  under  any  franchise  granted,  shall  be  com-  TOmpietion 
meneed  in  good  faith  within  not  more  than  four  months  from  <>'  ^»^^- 
the  date  of  the  taking  effect  of  the  ordinance  granting  such 
franchise,   permit,  or   privilege,   and  if  not  so   commenced 
within  said  time,  said  franchise,  permit,  or  privilege  shall  be 
forfeited.     Work  under  any   franchise  so  granted  shall   be 
prosecuted  with  reasonable  diligence  to  completion  and  shall 
be  completed  within  the  time  fixed  for  such  completion  in  the 
ordinance  granting  the  same,  which  time  shall  be  not  more 
than  two  years  from  the  date  of  the  taking  effect  of  the 
ordinance  granting  said  franchise,  and  if  not  so  completed 
within  said  time  the  same  shall  be  forfeited;  provided,  that 
the  council  may  by  resolution  extend  the  time  for  the  com- 
pletion thereof  not  exceeding  three  months. 

Sec.  205.     Right  of  city  to  purchase.    At  any  time  within  ^ii|!\o°' 
one  year  prior  to  the  expiration  of  any  franchise,  the  city  may,  purchase, 
at  its  option,  upon  payment  of  a  fair  valuation  for  the  prop- 
erty and  plant  used  in  connection  therewith,  purchase  and 
take  over  such  property  and  plant. 

Sec.  206.     Alienatiou  of  franchise.    No  franchise  shall  be  tttZ^-'"'' 
leased,  assigned,  or  alienated  without  the  express  consent  of  cWse. 
the  city  entered  upon  the  minutes  of  the  council;  provided, 
hoivevcr,  that  the  grantee  under  such  franchise  may  include 
the  same  in  a  mortgage  or  trust  deed  executed  for  the  purpose 
of  obtaining  money  for  its  corporate  purposes. 

Sec.  207.     Report  and  eramination  of  hooks.     The  council  Report  »»* 
shall  have  the  authority  to  examine  the  books,  vouchers,  and  tion  of 
records  of  any  person,  firm,  concern,  or  corporation  exercising  ^°°^*- 
or  enjoying  any  franchise  or  privilege  granted  by  it,  and  it 
shall  be  the  duty  of  everv'  person,  firm,  concern,  or  corpora- 
tion exercising  any  franchise  granted  by  the  city,  to  file  with 
the  city  clerk  a  report  of  its  business  during  the  preceding 
year;  such  report  shall  contain  a  statement  of  the  gross  re- 
ceipts arising  from  the  business  done  by  such  person,  firm, 
or  corporation,  within  said  city,  and  such  report  shall  contain 
such  further  facts  as  may  be  required  by  the  council  concern- 
ing the  character  and  amount  of  business  done,  the  amount 
and  source  of  receipts  and  expenses  connected  therewith,  dur- 
ing the  period  to  be  covered. 

Sec.  208.     Forfeiture  of  frauchise.     Every  franchise  shall  Forfeiture 
provide  for  the  determination  and  forfeiture  thereof  for  any?hig"" 
breach  or  failure  to  comply  with  any  of  its  terms,  limitations, 
or  conditions  imposed  by  this  charter. 

Sec.  209.     Gratuities  from  holders  of  franchises.    No  oflfi-  GratuiUeB 
cer  or  employee  of  the  city  shall,  either  directly  or  indirectly,  holders  of 
receive  any  transportation,  electric,  gas,  or  telephone  service,  '''»»<^^"®"' 
or  other  thing  or  commodity,  as  a  gratuity  from  any  person, 
firm,  or  corporation  operating  under  any  franchise  granted 
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e>tr€«t 


by  the  city,  nor  shall  he  receive  the  same  unless  he  pays  there- 
for the  same  rate  as  that  charged  other  patrons  or  consumers 
similarly  situated,  unless  it  shall  be  otherwise  provided  in  the 
ordinance  granting  such  franchise. 

Sec.  210.  Street  sprinkling,  cleaning,  and  paving.  Every 
Sl-anSi"*'  grant  of  a  franchise  in,  over,  under,  or  along  any  of  the  streets, 
and  par-  highways,  Or  public  places  of  the  city,  for  railway  purposes, 
"'*  shall  be  subject  to  the  conditions  that  the  holder  of  such  fran- 

chise shall  sprinkle,  oil,  clean,  pave,  repave,  and  keep  in  repair 
so  much  of  said  street,  highway,  or  public  place  as  lies  between 
the  exterior  rails  of  the  track  thereof,  and  for  the  space  of  two 
feet  outside  of  the  exterior  rails  or  track  thereof. 
Baiiroadi.  Sec.  211.  Railroods.  Railroads  operated  through  the  city 
and  beyond  its  limits,  shall  not,  as  to  operations  within  the 
city,  be  subject  to  the  provisions  of  this  charter  relative  to  the 
payment  of  a  portion  of  its  gross  receipts  to  the  city,  but  such 
railroads  shall  keep  the  width  of  the  whole  or  that  portion  of 
any  street  (exclusive  of  sidewalks)  crossed  or  traversed  by 
its  track  or  tracks,  in  repair,  and  may  be  required  to  oil, 
sprinkle,  clean,  sweep,  pave,  and  repave  the  same.  The  city 
shall  have  the  right  to  regulate  charges  for  switching,  ware- 
houses, or  yards  within  the  city,  and  may  preclude  the  use  of 
the  streets  of  the  city  for  the  purpose  of  switching  or  making 
up  trains. 

Article  XIX. 


Authority 
oi  eonncil. 


CITT  WATER  WOBKS. 

Sec.  212.  Authority  of  council.  The  council  shall  have 
power  and  authority  over  the  organization,  government,  man- 
agement, and  discipline  of  the  water  works  department.  The 
commissioner  of  public  works  shall  have  control  and  super- 
vision of  the  water  works  system.  The  council  shall  never  sell, 
lease,  assign,  convey,  mortgage,  or  hypothecate  the  water  sys- 
tem, or  any  part  thereof,  or  the  rents  or  income  therefrom, 
unless  authorized  so  to  do  by  vote  of  the  people.  The  council 
shall,  by  ordinance,  make  rules  and  regulations  governing  the 
water  works  system,  and  shall  fix  uniform  rates  and  provide 
for  the  collection  thereof. 


Electric 

liffht 

plant. 


Mainte- 
nance and 
manage- 
ment. 


Article  XX. 

LIGHT,  heat,  and  POWER. 

Sec.  213.  Electric  light  plant.  The  council  shall  have  con- 
trol and  management  of  the  electric  light  plant,  and  of  all 
plants  and  works  that  may  hereafter  be  acquired  for  furnish- 
ing the  city  or  its  inhabitants  with  light,  heat,  or  power,  and 
the  same  shall  be  under  the  control  and  supervision  of  the 
commissioner  of  public  health  and  safety. 

Sec.  214.  Maintenance  and  management.  The  council 
shall  have  full  power  to  construct,  maintain,  and  improve  such 
works,  and  to  manage  the  same,  and  to  rent,  sell,  distribute, 
and  use  light,  heat,  and  power. 

Sec.  215.    Rules  and  regulations.     The   council  shall  by 
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ordinance  make  rules  and  regulations  governing  the  plants  and  Hnies  and 
works  supplying  light,  heat,  or  power,  shall  fix  uniform  rates,  ^Snif 
and  provide  for  the  collection  thereof. 

AbticliE  XXI. 

PABKS  AND  PUBLIC  GB0UND6. 

Sbo.  216.  Control  and  mamagemeni.  All  public  grounds  control 
and  parks,  including  **De  Laveaga  Park,"  now  owned  orJgomeS?. 
hereafter  acquired,  shall  be  under  the  control  and  manage- 
ment of  the  council,  and  it  shall  have  exclusive  power  to 
govern,  extend,  and  improve  the  same.  The  street  superin- 
tendent shall  be  ex  officio  superintendent  of  public  grounds 
and  parks,  under  direction  of  the  commissioner  of  streets  and 
parks. 

Sec.  217.    De  Laveaga  Park.    The  council  shall  adopt  rules  gj^^^^ 
for  the  regulation  and  government  of  De  Laveaga  Park,  and  Park, 
all  other  public  grounds  and  parks  under  its  supervision ;  such 
rules  shall  be  conspicuously  posted  on  the  places  to  which  they 
relate. 

Sec.  218.    Report  of  superintendent.    The  street  superin- Report  of 
tendent  shall,  on  the  first  Monday  in  May  of  each  year,  submit  tei^enT 
to  the  council  a  detailed  statement  of  all  moneys  received  and 
expended  during  the  preceding  fiscal  year  on  account  of  De 
Laveaga  Park,  and  of  other  public  grounds  and  parks,  accom- 
panied by  an  estimate  of  expenses  for  the  next  fiscal  year. 

Sec.  219.     Tax  for  parks  and  public  grounds.    The  council  Tax  f^r 
is  hereby  authorized  and  empowered  to  levy  and  collect  each  pSuV"* 
year,  in  the  mode  prescribed  for  the  levy  and  collection  of  «"^°^"- 
taxes,  a  tax  not  greater  than  ten  cents  upon  each  one  hundred 
dollars  assessed  valuation  of  taxable  property  within  said  city, 
for  the  purpose  of  acquiring,  preserving,  maintaining,  and 
improving   public   grounds   and   parks,    including   said   De 
Laveaga  Park.    All  moneys  collected  and  arising  from  said 
tax  and  from  all  other  sources  of  revenue,  including  legacies, 
gifts,  and  donations  for  the  use  and  benefit  of  said  public 
grounds,  parks,  and  land,  shall  be  paid  into  the  treasury  of  the 
city,  and  shall  be  used  or  appropriated  for  no  other  purpose. 

Abticlb  XXII. 

THE  INITUTIVE. 

Sec.  220.  Petition.  The  electors  of  the  city  shall  have  the  ^eiiUon. 
right  to  propose  by  petition,  and  to  adopt  at  the  polls  any 
ordinance  which  the  council  might  enact.  Such  ordinance 
shall  be  proposed  by  petition  filed  with  the  city  clerk,  setting 
forth  said  ordinance  in  full,  signed  by  electors  in  number  as 
hereinafter  required. 

Sec.  221.    Preliminary  procedure.    Before  any  petition  for  preiimi- 
submission  of  such  ordinance  shall  be  circulated,  an  affidavit  °^^J^p|''' 
by  or  on  behalf  of  its  proponents,  shall  be  filed  with  the  city 
clerk,  containing  a  copy  of  the  proposed  ordinance,  a  state- 
ment in  not  more  than  two  hundred  words  giving  the  reasons 
of  said  proponents  for  the  adoption  of  such  ordinance,  a  state- 
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ment  of  the  intention  to  secure  submission  of  said  ordinance  to 
a  vote  of  the  electors  by  an  initiative  petition,  and  the  address 
of  the  party  making  such  affidavit.  The  council  shall  have 
five  days  after  the  filing  of  such  affidavit,  to  send  by  registered 
mail  to  the  address  given  in  such  affidavit,  a  statement,  in 
not  more  than  two  hundred  words,  of  the  reasons  why  such 
proposed  ordinance  should  not  be  adopted.  These  reasons 
for  and  against  the  adoption  of  the  proposed  ordinance  shall 
be  printed  as  a  part  of  the  individual  certificates  constituting 
the  petition. 
Foniiof  Sec.  222.  Form  of  petition.  Contents,  The  form  and 
content!,  coutcnts  of  the  petition  and  mode  of  certification  shall  be  sub- 
stantially as  provided  in  article  VI  of  this  charter,  and  each 
individual  certificate  constituting  said  petition  shall  have 
printed  thereon  the  reasons  for  and  against  the  adoption  of 
the  proposed  ordinance,  and  the  signer  of  said  certificate  must 
certify  that  he  has  read  such  reasons. 
iSSne«'**'  Sec.  223.  Number  of  •signers.  Upon  presentation  to  the 
council  of  such  petition,  signed  and  verified  by  qualified  elec- 
tors in  number  equal  to  ten  per  cent  of  the  entire  vote  east  for 
all  candidates  for  the  office  of  mayor  at  the  last  preceding  gen- 
eral municipal  election,  asking  for  the  submission  to  the  elec- 
tors of  an  ordinance  that  the  council  itself  might  adopt,  it 
must  either  adopt  and  enact  such  measure  without  alteration, 
or  submit  the  same  to  the  electorate  at  the  next  city  election 
occurring  subsequent  to  sixty  days  after  the  filing  of  said 
petition.  But  if  said  petition  request  the  calling  of  a  special 
election  and  is  signed  and  verified  as  herein  provided  and  by 
electors  in  number  equal  to  twenty  per  cent  of  said  vote,  then 
such  ordinance,  if  not  so  adopted  and  enacted  by  the  council, 
must  be  submitted  to  the  electorate  at  a  special  election  to  be 
called  within  sixty  days  from  the  presentation  of  such  petition. 
Twentj-  Sec.  224.  Twenty-five  per  cent  requirement.  If  such  pro- 
cent^r*'  poscd  Ordinance  is  one  that  the  council  might  adopt,  except 
quirement.  ij^^t  it  iuvolvcs  the  repeal  or  amendment  of  an  ordinance 
adopted  by  the  electorate,  as  herein  provided,  and  if  in 
such  case  said  petition  is  signed  and  verified  by  qualified 
electors  in  number  equal  to  twenty-five  per  cent  of  the  above 
mentioned  vote,  then  such  proposed  ordinance  must  be  sub- 
mitt  (h1  to  the  electors  of  the  city  at  the  next  general  municipal 
election  occurring  subsequent  to  sixty  days  after  its  presenta- 
tion. 
Examina-  Sec.  225.  Examination  and  amendment.  All  provisions 
amen*d.  of  article  VI  of  this  charter,  relating  to  the  examination  and 
ment.         amendment  of  petitions,  shall  be  applicable  to  petitions  under 

this  article. 
Life  of  -  Sec.  226.  Life  of  petition.  All  petitions  under  this  article 
petition,  gijg^jj  Yy^  ^Yed  with  the  city  clerk  within  sixty  days  after  the 
date  of  the  first  signature  thereto.  If  any  ordinance  proposed 
by  petition,  or  upon  which  a  referendum  vote  is  requested  by 
petition,  be  not  submitted  to  the  voters  at  or  within  the  time 
specified  in  this  charter,  such  petition  shall  remain  in  force 
until  said  ordinance  shall  be  submitted  to  the  voters. 


THIRTY-NINTH  SESSION.  1907 

Sec.  227.     Several  ordinances  at  oiie  election.     Any  niim-  several 
ber  of  proposed  ordinances  under  the  initiative  or  the  ref  eren-  St  one  "^^* 
dum,  may  be  voted  upon  at  one  election.  election. 

Sec.  228.  Limit  to  special  election.  There  shall  not  be^^J»^^{*> 
held  under  the  provisions  of  this  article,  more  than  one  special  election, 
election  in  any  period  of  six  months. 

Sec.  229.  Ballots.  The  ballots  used  when  voting  upon  Ballots, 
ordinances  proposed  under  the  initiative  or  under  the  referen- 
dum, shall  set  forth  the  title  of  the  proposed  ordinance,  and 
shall  state  its  general  nature,  and  shall  contain  the  words 
**For  the  Ordinance/*  and  ** Against  the  Ordinance."  If  a 
majority  of  the  votes  cast  on  any  ordinance  initiated  as  herein 
provided,  by  the  electorate  of  the  city,  shall  be  in  favor  of  said 
ordinance,  it  shall,  if  not  already  in  leffect,  go  into  effect  as  a 
valid  and  binding  ordinance  of  the  city,  ten  days  after  the 
official  count  shall  have  been  determined ;  otherwise  such  ordi- 
nance shall  be  rejected. 

Sec.  230.     Repeal  or  amendment:  Initiative  and  ref  eren- "^^^^/^^ 
dum.    No  ordinance  that  has  been  or  that  may  hereafter  bement;  in- 
adopted  by  a  vote  of  the  electors,  shall  be  amended  or  repealed  ind^ilf- 
except  by  a  vote  of  the  electors.  erendum. 

Aeticlb  XXIII. 

THE  REFERENDUM. 

Sec.  231.     Referendum  hy  council.     The  council  may  sub-Referen- 
mit  to  a  vote  of  the  electors  of  the  city  any  ordinance  that  it  co^cil. 
or  the  electorate  has  authority  to  adopt. 

Sec.  232.  Referendum  hy  electors.  No  ordinance  authoriz-  ?*'®^®^" 
ing  any  contract  (except  contracts  for  less  than  one  thousand  eie"tora. 
dollars  and  contracts  for  improvements  the  cost  of  which  is 
defrayed  by  special  local  assessments),  and  no  ordinance 
granting  any  franchise,  shall  go  into  effect  in  less  than  thirty 
days  after  its  final  passage.  At  the  end  of  said  thirty  days, 
such  ordinance  shall  be  in  force  and  effect,  unless  within  such 
period  there  shall  be  filed  with  the  city  clerk  a  petition  signed 
by  qualified  electors  equal  in  number  to  ten  per  cent  of  the 
entire  vote  cast  for  all  candidates  for  the  office  of  mayor  of  the 
last  preceding  general  municipal  election,  praying  that  such 
ordinance  be  submitted  to  a  vote  of  the  electors.  In  case  such 
petition  be  filed,  such  ordinance  shall  not  go  into  effect  until 
approved  by  a  majority  of  the  electors  voting  thereon  at  such 
election. 

Sec.  233.     Petition,  ballot,  and  election.    All  matters  relat-  ^®f,'*»®°'  . 
ing  to  the  form  of  the  petition,  examination,  and  amendment  election." 
thereof,  form  of  the  ballot,  and  manner  of  conducting  the  elec- 
tion under  this  article,  shall  conform  substantially  to  the 
requirements  set  forth  in  articles  VI  and  XXII  of  this  charter. 

Sec.  234.     Action  on  petition.     If,  within  thirty  days,  a  Action  on 
petition  signed  and  verified  as  in  this  charter  provided,  by^®^***®°' 
electors  of  the  city  in  number  equal  to  ten  per  cent  of  the  vote 
cast  for  ali  candidates  for  the  office  of  mayor  at  the  last  pre- 
ceding general  municipal  election,  be  filed  with  the  city  clerk, 
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asking  that  any  ordinance  authorizing  any  contract  (except 
contracts  for  less  than  one  thousand  dollars  and  contracts  for 
improvements  the  cost  of  which  is  defrayed  by  special  local 
assessment),  any  ordinance  granting  any  franchise  or  priv- 
ilege, or  any  penal  ordinance  adopted  by  the  council,  be  sub- 
mitted to  the  electorate,  then  such  ordinance  must  either  be  re- 
pealed or  submitted  to  the  electorate  for  approval  or  rejection 
at  the  next  general  municipal  election  occurring  subsequent  to 
sixty  days  after  the  presentation  of  said  petition  as  herein  pro- 
vided, or  at  a  special  election  called  prior  to  such  general 
municipal  election ;  and  no  ordinance  once  so  submitted  shall, 
within  one  year,  be  again  submitted,  except  by  a  four-fifths 
vote  of  the  council  or  upon  a  petition  in  regular  form  signed 
and  verified,  as  required,*  by  forty  per  cent  of  said  vote. 

Majority  Sec.  -235.  Majority  vote.  If  a  majority  of  the  votes  cast 
on  any  ordinance  referred  to  the  electorate  shall  be  in  favor 
of  said  ordinance,  it  shall,  if  not  already  in  effect,  go  into 
effect  as  a  valid  ordinance  of  the  city,  ten  days  after  the  offi- 
cial canvass,  otherwise  such  ordinance  shall  be  repealed  or  re- 
jected, and  such  repeal  shall  take  effect  ten  days  after  the 
official  canvass. 

iiir«»npeor-  Sec.  236.  Liccuse  Ordinances,  All  ordinances  providing 
for  the  suppression,  prohibition,  or  licensing,  either  for  regu- 
lation, revenue,  or  otherwise,  of  any  saloon,  hotel,  restaurant, 
casino,  recreation  ground,  or  other  place  where  wines,  liquors, 
or  any  fermented,  distilled,  or  other  liquor  or  beverage  con- 
taining alcohol,  is  sold,  given  away,  consumed,  or  disposed  of, 
or  for  the  repeal  or  amendment  of  any  such  ordinance,  any- 
thing in  this  charter  to  the  contrary  notwithstanding,  shall, 
before  the  same  shall  have  any  force  or  effect,  be  voted  upon 
and  approved  by  the  vote  of  a  majority  of  the  electors  of  said 
city  voting  at  a  general  or  special  municipal  election  as  pro- 
vided in  this  article  or  article  XXII.  The  provisions  of  this 
section  shall  apply  to  the  repeal  or  amendment  of  all  ordi- 
nances now  in  effect  or  that  may  hereafter  be  enacted. 

Article  XXIV. 

MISCELLANEOUS  PROVISIONS. 

Meaning        gEC.  237.    Meaning  of  terms.    The  word  **city"   in   this 
erma.    ^j^j^p^gp^  means  the  city  of  Santa  Cruz.    A  department,  board, 
or  officer  in  this  charter  mentioned,  means  a  department, 
board,  or  officer  of  the  city. 
Surrender       Sec.  238.     Surrender  of  books  and  records.    All  officers, 
of  bookfc     boards,  commissioners,  and  departments  of  the  city  shall,  upon 
records,      vacating  office,  turn  over  to  their  successors,  all  books,  papers, 
documents,  records,  archives,  and  other  property  which  may 
be  in  their  possession  or  under  their  charge. 
Book!  and      Sec.  239.     Books    and    records    open    to    inspection.     All 
open  to      books  and  records  of  the  various  offices  and  departments  of 
inspection.  i\^q  (.^y^  exccpt  thosc  of  the  police  department  and  the  city 
attorney,  shall,  during  business  hours,  be  open  to  the  inspection 
of  any  citizen  or  taxpayer,  who  may  make  copies  of  any  por- 
tion thereof.     Such  copies  shall  be  certified  by  the  officer  in 
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charge  of  the  records  on  payment  of  a  fee  of  twenty-five  cents 
for  each  ten  folios  or  fraction  thereof. 

Sec.  240.     Officers  not  to  act  as  agent  or  attorney.    Neither  officers  not' 
the  mayor,  commissioners^  nor  city  attorney    shall,  in  any^^*jjjjj 
matter  in  which  the  city  is  interested,  act  as  the  agent,  attorney,  attorney. 
or  legal  adviser  of,  or  be  employed  in  any  capacity  by,  or  in 
any  manner  represent  or  be  interested,  either  directly  or  indi- 
rectly, in  any  public  service  corporation  carrying  on  or  doin^' 
business  within  the  city  of  Santa  Cruz,  nor  rfiall  they,  or  any 
of  them,  in  any  manner  in  which  the  city  is  an  interested  party, 
have  as  a  client  any  person,  firm,  or  corporation  engaged  in 
any  business  over  which  the  council  exercises  police  powers.    A 
failure  on  the  part  of  any  of  them  to  comply  with  the  pro- 
visions of  this  section,  shall  be  suf&cient  cause  for  removal  from 
office. 

Sec.  241.  Recourse  for  damages.  No  recourse  shall  be  had  Recourse 
against  the  city  for  any  damage  or  loss  to  person  or  property  damages, 
suffered  or  sustained  by  reason  of  the  defective  condition  of 
any  sidewalk,  street,  lane,  avenue,  alley,  court,  or  place,  by 
reason  of  any  defective  drainage,  whether  any  of  said  defects 
originally  existed  or  whether  they  we^e  occasioned  by  con- 
struction, excavation,  or  embankment ;  nor  shall  there  be  any 
recourse  against  the  city  for  want  of  repair  of  any  sidewalk, 
street,  avenue,  lane,  alley,  court,  or  place,  or  for  want  of 
repair  of  any  sewer;  nor  shall  there  be  any  recourse  against 
the  city  for  damage  to  person  or  property  suffered  or  sustained 
by  reason  of  accident  on  any  sidewalk,  street,  avenue,  lane, 
alley,  court,  or  place,  or  by  falling  from  any  embankment 
thereon  or  into  any  excavation  therein;  but  in  such  case  the 
person,  officer,  or  officers  through  whose  negligence  such  defect 
exists,  or  remains  unrepaired,  shall  be  jointly  and  severally 
liable  to  the  party  injured   for  damages  sustained. 

Sec.  242.  Officers  to  continue  in  office.  The  officers  of  the  officers  to 
city  in  office,  at  the  time  of  the  approval  of  this  charter  by  the  S  office! 
legislature,  shall  continue  to  hold  office  and  discharge  their 
duties  until  twelve  o'clock  noon  on  the  first  Monday  in  July, 
1911,  and  until  their  successors  are  elected  or  appointed,  and 
qualified;  provided,  that  the  members  of  the  board  of  educa- 
tion shall  hold  their  offices  and  discharge  their  duties  only 
until  twelve  o'clock  noon  on  the  fourth  Monday  in  May,  1911, 
and  until  their  successors  are  elected,  or  appointed,  and 
qualified. 

Sec.  243.     Ordin<inces  continued  in  force.    All  ordinances  ordinances 
and  resolutions  of  the  city  and  all  rules  and  regulations  pre-  continued 
scribed  for  the  government,  control,  and  discipline  of  any  of  " 
its  departments,  officers,  or  employees,  which  are,  at  the  time 
of  taking  effect- of  this  charter,  and  which  are  not  inconsistent 
therewith,  shall  continue  in  force  and  effect  until  altered, 
amended,  or  repealed,  in  accordance  with  the  provisions  of 
this  charter. 

Sec.  244.     Rights,  actions,  contracts.    All  rights,  actions,  ^^  ^^^ 
proceedings,  prosecutions,  and  contracts  of  the  city,  or  any  of  act1on*ii. 
its  departments  or  officers,  pending  or  unexecuted  when  this  ®*''^*'*®*'* 
charter  goes  into  effect,  and  not  inconsistent  therewith,  shall 
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be  enforced,  continued  or  completed,  in  all  respects  as  though 
beprun  or  executed  hereunder. 
Time  Sec.  245.     Time  charter  shall  go  into  effect.     This  charter 

shftU^      shall  ^0  into  effect  for  all  election  purposes  on  the  day  of  its 
into  effect,  adoption  and  ratification  by  the  legislature,  and  for  all  other 
purposes,  except  as  othen\nse  provided,  on  the  first  Monday  in 
July,  1911.  at  twelve  o'clock  noon. 
General  ^^C-  246.     General  provision.     In  all  matters  pertaininor  to 

provision,   municipal  affairs,  concerning  which  no  special  provision  is 
made  in  this  charter,  the  general  law  shall  be  a  part  of  this 
charter  as  far  as  the  same  may  be  applicable. 
Pint  Sec.  247.     First  election.     The  mayor  and  city  council  of 

election.  ^^^  ^j^^^  ^^  ofBcc  at  the  time  this  charter  is  approved  and  rati- 
fied by  the  legislature,  shall  provide  for  the  holding  of  the 
first  election  of  officers  hereunder,  shall  canvass  the  returns, 
and  declare  the  result  of  said  election. 

Article  XXV. 

AMENDMENTS. 

Amend-  Sec.  248.     Amendment.     The   amendment   of  freeholders' 

™*"*-         charters  provided  for  in  the  constitution  of  the  State  of  Cali- 
fornia, may  be  submitted  by  the  council,  but  must  be  sub- 
mitted by  the  council,  in  the  manner  provided  in  the  constitu- 
tion, whenever  a  petition  is  presented  to  such  council  as  pro- 
vided in  article  XXII  of  this  charter. 
Election         Sec.  249.     Election    on   amendments.     The    council    must 
menuf°*    make  all  necessary  provisions  for  submitting  proposed  amend- 
ments to  the  electors;  and  shall  canvass  the  returns  of  such 
election  in  the  same  manner  as  in  other  elections. 
BaiiotB.  Sec.  250.    Ballots.     The  ballots  used  at  such  elections  shall 

contain  the  words  **For  the  Amendment,''  (stating  the  nature 
of  the  proposed  amendment),  and  **  Against  the  Amendment," 
(stating  the  nature  of  the  proposed  amendment). 

CEBTIPICATE. 

Certificate.  WiiEREAS,  The  city  of  Santa  Cruz  is  a  city  containing  a 
population  of  more  than  ten  thousand  inhabitants;  did,  on 
November  3,  1910,  have  a  special  municipal  election;  and, 
under  and  in  accordance  with  the  provisions  of  article  XI, 
section  8,  of  the  constitution  of  the  State  of  California,  did 
elect  F.  D.  Baldwin,  Chas.  M.  Cassin,  David  C.  Clark,  L.  J. 
Dake,  C.  D.  Ilinkle,  William  T.  Jeter,  Samuel  Leask,  John  B. 
Maher,  Duncan  IVIcPherson,  W.  P.  Netherton,  S.  A.  Palmer, 
J.  A.  Pilkington,  W.  R.  Springer,  Henry  Willey,  and  Charles 
B.  Younger,  a  board  of  fifteen  freeholders,  to  prepare  and 
propose  a  charter  for  said  city ; 

Be  It  Known,  That,  in  pursuance  of  said  provision  of  the 
constitution,  said  board  of  freeholders  has  prepared  and  does 
propose  the  foregoing  as  and  for  the  charter  of  the  city  of 
Santa  Cruz,  and  that,  in  submitting  and  proposing  such 
charter,  the  board  of  freeholders,  pursuant  to  said  provision 
of  the  constitution,  also  presents  therewith,  for  the  choice  of 
the  voters,  and  to  be  voted  on  separately,  without  prejudice 
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to  the  other  provisions  contained  in  the  charter,  an  alternative 
proposition  hereinafter  stated;  that  said  alternative  proposi- 
tion shall,  if  approved  by  a  vote  of  the  qualified  electors,  take 
the  place  of  section  16  of  said  charter,  entitled  *'Levy  and 
Collect  Taxes*';  that  said  alternative  proposition  shall  be  sub- 
mitted to  the  voters  for  their  approval  or  rejection  at  the 
same  election  at  which  the  charter  shall  be  submitted,  and 
upon  the  ballots  shall  be  printed,  **  Shall  the  alternative  propo- 
sition providing  for  an  additional  tax  levy  for  entertainment 
and  publicity  fund,  take  the  place  of  section  16  V^ 
Said  alternative  proposition  is  as  follows : 

ALTERNATIVE   PROPOSITION. 

**  Section  16.  Levy  avd  collect  taxes.  To  levy  and  collect  ^®JJct°^ 
taxes  upon  all  property  subject  to  taxation,  for  municipal  pur-  taxes, 
poses;  provided,  that  the  tax  levied  for  any  one  year  for  all 
municipal  purposes  other  than  for  the  payment  of  the  princi- 
pal and  interest  on  any  bonds  of  the  city  or  for  school,  library, 
and  entertainment  purposes,  shall  not  exceed  one  dollar  on 
each  one  hundred  dollars  of  the  assessed  valuation  of  the 
taxable  property  in  the  city,  except  as  hereinafter  provided; 
and  provided,  further,  that  at  the  time  the  rate  of  city  taxes  is 
fixed,  the  council  may  levy,  in  addition  to  the  taxes  herein  pro- 
vided, a  tax  upon  all  taxable  property  in  the  city  of  not  more 
than  five  cents  on  each  one  hundred  dollars  of  the  assessed 
value  of  said  property,  for  a  fund  to  be  known  as  the  enter- 
tainment and  publicity  fund,  and  such  money  so  collected 
shall  be  used  for  the  purpose  of  public  entertainment  and  cele- 
bration and  for  advertising  the  city;  and  to  levy  and  collect 
assessments  upon  property  to  pay  for  grading,  regrading, 
laying  out,  opening,  widening,  narrowing,  extending  and  im- 
proving streets,  alleys,  sidewalks,  crossings,  and  other  high- 
ways, public  squares,  parks,  and  places,  the  construction  of 
sewers,  the  laying  of  water,  gas,  and  other  pipes  and  conduits. ' ' 
In  Witness  Whereof,  We  have  hereunto  signed  the  same, 
in  duplicate,  at  the  city  of  Santa  Cruz,  county  of  Santa  Cruz, 
in  State  of  California,  this  seventeenth  day  of  December,  in 
the  year  of  our  Lord,  one  thousand  nine  hundred  and  ten. 

SAMUEL  LEASK,  President. 

DAVID  C.  CLARK,  Secretary. 

F.  D.  BALDWIN. 

CHAS.  M.  CASSIN. 

L.  J.  DAKE. 

C.  D.  HINKLE. 

WILLIAM  T.  JETER. 

JOHN  B.  MAIIER. 

DUNCAN  Mcpherson. 
w.  p.  netherton. 

S.  A.  PALMER. 
J.  A.  PILKINGTON. 
W.  R.  SPRINGER. 
HENRY  WILLEY. 
CHARLES  B.  YOUNGER. 
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office  op  the  mayor  op  the  city  op  santa  cruz. 
City  op  Santa  Cruz, 

County  op  Santa  Cruz, 

State  of  Calipornu. 

I,  T.  W.  Drullard,  mayor  of  the  city  of  Santa  Cruz,  State 
of  California,  do  hereby  certify  that  the  board  of  freeholders, 
whose  names  appear  signed  to  the  foregoing  proposed  charter, 
were  on  the  3rd  day  of  November,  A.  D.  1910,  at  a  special 
municipal  election  held  in  said  city  of  Santa  Cruz  on  said 
day,  duly  elected  by  the  qualified  electors  of  said  city,  to  pre- 
pare and  propose  a  charter  for  said  city;  that  each  of  said 
freeholders  had  been  a  qualified  elector  and  freeholder  in  said 
city  for  more  than  five  years  previous  to  said  election,  that 
the  foregoing  is  a  true  copy  of  said  charter  prepared  and 
returned  to  me,  as  mayor  of  said  city,  within  ninety  days 
after  said  election  as  required  by  section  8  of  article  XI  of 
the  constitution  of  this  state;  that  such  proposed  charter  was 
then  published  in  the  Santa  Cruz  Surf  and  in  the  Santa  Cruz 
Morning  Sentinel,  which  then  were  daily  newspapers  of  gen- 
eral circulation,  printed,  published  and  circulated  in  said 
city  of  Santa  Cruz,  and  that  such  publication  was  made  for 
more  than  twenty  days,  and  that  the  first  publication  of  said 
proposed  charter  was  made  within  twenty  days  after  the  com- 
pletion of  said  charter;  that  within  not  less  than  thirty  days 
after  the  publication  of  said  charter,  as  required  by  said  sec- 
tion 8,  to  wit :  on  the  31st  day  of  January,  1911,  said  charter 
was  submitted  to  the  qualified  electors  of  said  city ; 

That  a  special  election  duly  held  therein  for  the  purpose  of 
ratifying  or  rejecting  said  proposed  charter,  and  for  adopting 
or  rejecting  said  alternative  proposition  presented  with  said 
charter  for  the  choice  of  the  voters  and  to  be  voted  on  sep- 
arately ; 

That  said  proposed  charter,  as  a  whole,  was  duly  ratified  at 
said  election  by  a  majority  of  the  votes  of  the  qualified  electors 
of  said  city  of  Santa  Cruz  voting  at  said  special  election  and 
that  the  alternative  proposition  was  rejected ; 

That  all  of  said  elections  and  publications  and  acts,  matters 
and  things  in  connection  with  and  relating  to  said  proposed 
charter  and  alternative  proposition  were  held,  made  and 
occurred,  pursuant  to  orders,  resolutions,  and  publications  of 
the  city  council  of  the  said  city  of  Santa  Cruz,  in  compliance 
with  section  8,  article  XI,  of  the  constitution  of  the  State  of 
California ; 

And  that  the  returns  of  said  election  were  duly  canvassed 
by  the  city  council  of  the  city  of  Santa  Cruz  on  the  first  day 
of  February,  1911,  and  the  results  declared  as  above  set  forth; 

That  in  all  matters  and  things  pertaining  to  said  proposed 
charter,  the  provisions  of  said  section  of  the  constitution  and 
the  law  of  the  State  of  California  pertaining  to  the  adoption 
of  the  charter  have  been  fully  complied  with  in  evfery  par- 
ticular. 
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In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
caused  the  corporate  seal  of  the  city  of  Santa  Cruz  to  be 
affixed  this  second  day  of  February,  1911. 

[Seal]  T.  W.  DRULI/AED, 

Mayor  of  the  City  of  Santa  Cruz. 
Attest :    J.  L.  Wright, 

City  Clerk  of  the  City  of  Santa  Cruz. 

And,  Whereas,  Said  proposed  charter  so  ratified,  without 
said  alternative  proposition,  has  been  duly  presented  and  sub- 
mitted to  the  legislature  of  the  State  of  California  for  approval 
or  rejection,  without  power  to  alter  or  amend,  in  accordance 
with  section  8  of  article  XI  of  the  constitution  of  the  State  of 
California ;  now,  therefore,  be  it 

Resolved  by  the  assembly  of  the  State  of  CaUfomia,  the 
seriate  thereof  coticwrting  (the  majority  of  all  the  members 
elected  to  each  house  voting  for  the  adoption  of  this  resolution 
and  concurring  therein),  that  said  charter  of  the  city  of  Santa 
Cruz,  without  said  alternative  proposition,  as  said  charter  was 
presented  to,  adopted  and  ratified  by  the  qualified  electors  of 
said  city,  be  and  the  same  is  hereby  approved  as  a  whole  as 
and  for  the  charter  of  said  city  of  Santa  Cruz. 


CHAPTEE  45. 

Assembly  Concurrent  Resolution  No,  20,  apprornng  the  char- 
ter of  the  city  of  Pomona,  county  of  Los  Angeles,  State  of 
Calif omia,  and  the  alternative  proposition  submitted  there- 
with, voted  for  and  ratified  by  the  qualified  voters  of  said 
city  at  a  special  municipal  election  held  therein  for  that 
purpose  on  the  16th  day  of  February,  1911. 

[Filed  with  Secretary  of  State  March  10,  1911.] 

Whereas,  The  city  of  Pomona,  a  municipal  corporation  of  chaner  of 
the  county  of  Los  Angeles,  State  of  California,  now  is  and  i'^™***^*- 
was,  at  all  times  herein  referred  to,  a  city  containing  a  popula- 
tion of  more  than  three  thousand  five  hundred  (3,500)  inhab- 
itants; and 

Whereas,  At  a  special  election  duly  held  in  said  city  on 
the  3rd  day  of  November,  1910,  under  and  in  accordance  with 
law  and  the  provisions  pf  section  8  of  article  XI  of  the  con- 
stitution of  the  State  of  California,  a  board  of  fifteen  free- 
holders, duly  qualified,  was  elected  in  and  by  said  city  by  the 
qualified  electors  thereof,  to  prepare  and  propose  a  charter  for 
the  government  of  said  city ;  and 

Whereas,  Said  board  of  freeholders  did,  within  ninety  (90) 
days  after  said  election,  prepare  and  propose  a  charter  for  the 
government  of  said  city  of  Pomona ;  and 

Whereas,  Said  charter  was  on  the  3rd  day  of  January, 
1911,  signed  in  duplicate  by  the  members  of  said  board  of 
freeholders  and  was  thereupon  duly  returned  and  filed,  one 
copy  with  the  president  of  the  board  of  trustees  of  said  city 
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Charter  of  of  Pomona,  and  the  other  copy  with  the  county  recorder  of 
omona.     ^^^  ^j^  county  of  Lo8  Angeles  and  filed  in  the  ofl&ce  of  the 
said  county  recorder;  and 

Whereas,  Said  proposed  charter  was  thereafter  published 
in  the  ** Pomona  Daily  Review'*  and  in  the  **The  Pomona 
Progress,  * '  each  being  a  daily  newspaper  of  general  circula- 
tion in  said  city  of  Pomona,  and  the  said  charter  being  pub- 
lished as  aforesaid  for  a  period  of  more  than  twenty  (20) 
days,  the  first  publication  thereof  being  made  within  twenty 
(20)  days  after  the  completion  of  said  charter;  and 

Whereas,  Said  proposed  charter  was  within  thirty  (30) 
days  after  the  completion  of  said  publication  submitted  by  the 
board  of  trustees  of  the  city  of  Pomona  to  the  qualified  electors 
of  said  city  of  Pomona  at  a  special  election,  previously  duly 
called  and  therein  held  on  the  16th  day  of  February,  1911; 
and 

Whereas,  At  said  last  mentioned  special  election  a  majority 
of  said  qualified  electors  of  said  city  of  Pomona,  voting  at  said 
special  election,  voted  in  favor  of  the  ratification  of  said 
charter  as  proposed  as  a  whole,  excepting  that  a  majority  of 
said  qualified  electors  voting  at  said  election  voted  in  favor  of 
the  ratification  of  the  alternative  proposition,  which  alterna- 
tive proposition  was  thereafter  chosen  and  substituted  for 
section  89,  article  XV  of  said  proposed  charter;  and 

Whereas,  Said  board  of  trustees,  after  canvassing  said 
returns,  found  and  declared  that  the  majority  of  said  quali- 
fied electors  voting  at  said  special  election  had  voted  for  rati- 
fying said  charter  as  above  specified ;  and 

Whereas,  The  same  is  now  submitted  to  the  legislature  of 
the  State  of  California  for  its  approval  and  ratification  as  a 
whole  without  power  of  alteration  or  amendment,  in  accord- 
ance with  section  8  of  article  XI  of  the  constitution  of  the 
State  of  California;  and 

Whereas,  Said  charter  was  ratified  in  the  words  and  figures 
following,  to  wit : 

CHARTER  OF  THE  CITY  OF  POMONA  PREPARED 
AND  PROPOSED  BY  THE  BOARD  OF  FREEHOLD- 
ERS ELECTED  NOVEMBER  3bd,  1910,  IN  PUR- 
SUANCE OF  THE  PROVISIONS  OF  SECTION  8, 
ARTICLE  XI,  OF  THE  CONSTITUTION  OF  THE 
STATE  OF  CALIFORNIA. 

CHARTER  OF  THE  CITT  OF  POMONA. 

Article  I. 
name  and  rights  of  the  city. 

Section  1.  The  municipal  corporation  now  existing,  and 
known  as  the  City  of  Pomona,  shall  remain  and  continue  a  body 
politic  and  corporation  in  name  and  in  fact  by  the  name  of 
tho  city  of  Pomona,  and  by  such  name  shall  have  perpetual 
succession. 

Skc.  2.     The  City  of  Pomona  shall  remain  vested  with,  and 


THIBTY-NINTH  SESSION.  1915 

continue  to  have,  hold  and  enjoy  all  property,  rights  of  prop- 
erty and  rights  of  action  of  every  nature  and  description  now 
pertaining  to  this  municipality  and  is  hereby  declared  to  be 
the  successor  of  the  same.  It  shall  be  subject  to  all  the  liabil- 
ities that  now  exist  against  this  municipality. 

Article  II. 

BOUNDARIES  AND  WARDS  OP  THE  CITY. 

Sec.  3.     The  boundaries  of  the  city  of  Pomona  shall  be  as  Bound- 
follows  : 

Commencing  at  the  southeast  corner  of  the  Pomona  tract, 
according  to  the  plat  of  said  tract  recorded  in  the  recorder's 
office,  in  and  for  said  county  of  Los  Angeles;  thence  running 
northeasterly  along  the  line  of  the  township  of  San  Jose  to  the 
N.  B.  corner  of  lot  24  of  the  ''Northeast  Pomona  Tract*'; 
thence  westerly  along  the  dividing  line  between  lots  as  platted 
to  the  S.  W.  comer  of  lot  29  of  the  **Loop  and  Meserve  Tract" ; 
thence  northerly  along  the  dividing  line  between  lots  as  platted 
to  the  S.  W.  comer  of  lot  14  of  the  *' Loop  and  Meserve  Tract" ; 
thence  west  to  the  S.  W.  corner  of  lot  13  of  the  **Loop  and 
Meserve  Tract" ;  thence  northerly  on  the  dividing  line  between 
lots  as  platted,  to  the  northeast  corner  of  lot  6  of  the  **Loop 
and  Meserve  Tract";  thence  westerly  along  the  north  line  of 
said  * '  Loop  and  Meserve  Tract ' '  to  the  northwest  corner  of  lot  1 
of  said  tract ;  thence  south  to  the  north  line  of  Cucamonga  ave- 
nue; thence  along  said  line  to  and  along  the  north  line  of  the 
Mud  Springs  county  road,  so  called,  to  a  point  opposite  the 
northwest  corner  of  the  '  *  Ve  jar  Tract, ' '  so  called ;  thence  south- 
westerly along  the  west  line  of  said  **Vejar  Tract,"  so  called, 
to  the  north  line  of  the  **Alvarado  Tract,"  so  called;  thence 
westerly  along  said  line  of  said  **  Alvarado  Tract"  westward  to 
a  point  which  would  be  intersected  by  an  extension  of  the  west 
line  of  lots  227,  228  and  229  of  the  *' Pomona  Tract";  thence 
running  southeasterly  along  such  extension  of  said  line  to  the 
southwest  corner  of  lot  229  of  the  ** Pomona  Tract";  thence 
south  1^4  degrees  east  to  a  point  of  intersection  with  extended 
south  line  of  blocks  B,  F,  G,  and  H, ;  thence  easterly  to  and 
along  the  south  line  of  said  blocks  E,  F,  G,  and  H,  to  the  east 
line  of  San  Jose  township ;  thence  northerly  along  said  town- 
ship line  to  the  point  of  beginning. 

Sec.  4.     The  city  of  Pomona  is  hereby  divided  into  fourwarda. 
wards,  which  shall  be  designated  respectively,  the  first  ward, 
the  second  ward,  the  third  ward,  and  the  fourth  ward:  and 
are  described  as  follows: 

First  ward — All  that  portion  of  the  city  lying  west  of  the 
center  line  of  Garey  avenue  and  north  of  the  center  line  of 
the  right  of  way  of  the  main  line  of  the  Southern  Pacific  rail- 
road. 

Second  ward — ^All  that  portion  of  the  city  lying  west  of  the 
center  line  of  Garey  avenue  and  south  of  the  center  line  of 
the  right  of  way  of  the  main  line  of  the  Southern  Pacific  rail- 
road. 
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Third  ward — ^All  that  portion  of  the  city  lying  east  of  the 
center  line  of  Garey  avenue  and  south  of  the  center  line  of  the 
right  of  way  of  the  main  line  of  the  Southern  Pacific  railroad. 

Fourth  wardr^AU  that  portion  of  the  city  lying  east  of  the 
center  line  of  Oarey  avenue  and  north  of  the  center  line  of  the 
right  of  way  of  the  main  line  of  the  Southern  Pacific  railroad. 

Sec.  5.  The  boundaries  of  the  said  wards  may  at  any  time 
hereafter  be  changed  by  ordinance  passed  by  a  four-fifths  vote 
of  the  council;  provided,  said  wards  shall  be  kept  as  nearly 
equal  in  population  as  possible;  and  provided  further,  that 
such  change  shall  not  be  made  more  than  once  in  two  years 
and  shall  be  made  at  least  ninety  days  before  any  general 
municipal  election. 

Article  III. 

GENERAL  PBOVISIONS  BELATINO  TO  OFFICERS. 

Eieotwe         Sec.  6.     The  elective  officers  of  the  city  shall  be  a  mayor, 

offleen.  j^^^,  (jQuncilmcn,  a  city  auditor,  who  shall  be  ex  officio  city 
clerk,  a  city  attorney,  a  city  assessor,  who  shall  be  ex  officio 
tax  collector  and  treasurer,  a  police  judge,  a  president  of  the 
board  of  education  and  four  members  of  the  board  of  educa- 
tion, all  of  whom  shall  be  elected  at  the  general  municipal 
election,  on  a  general  ticket,  from  the  city  at  large,  but  one 
councilman  and  one  member  of  the  board  of  education  shall  be 
nominated  from  each  of  the  four  wards  of  the  city  by  the 
electors  of  the  ward  and  shall  be  a  resident  of  the  ward  from 
which  he  is  nominated. 

aSe*ri*'^*  The  foUowiug  officers  shall  be  appointed  by  the  council :  a 
chief  of  police,  a  city  engineer,  a  street  superintendent,  five 
trustees  of  the  public  libraiy,  a  health  officer,  a  chief  of  the 
fire  department,  a  park  superintendent,  a  building  inspector 
and  such  other  officers  as  the  council  shall,  under  this  charter, 
have  power  to  create,  and  the  council  shall  combine  the  office 
of  city  engineer  and  street  superintendent  whenever  it  shall 
deem  it  advisable  so  to  do. 

Council.  Sec.  7.  The  council  shall  consist  of  the  mayor  and  four 
councilmen,  each  of  whom — ^including  the  mayor — shall  have 
the  right  to  vote  on  all  questions  coming  before  the  council. 

The  board  of  education  shall  consist  of  the  president  of  the 
board,  who  shall  be  nominated  from  the  city  at  large,  and  four 
members,  nominated  from  their  respective  wards,  each  of  whom 
— including  the  president — shall  have  the  right  to  vote  on  all 
questions  coming  before  the  board. 

Eligibility.  Sec.  8.  To  bc  eligible  for  the  office  of  mayor,  councilman, 
auditor,  attorney,  assessor,  or  police  judge,  a  person  must  be 
a  citizen  of  the  United  States,  a  qualified  elector  of  the  city 
of  Pomona,  and  shall  have  resided  in  such  city  for  at  least 
three  years  next  preceding  the  date  of  such  election. 

Sec.  9.  To  be  eligible  for  the  office  of  president  or  member 
of  the  board  of  education  the  person  must  be  a  citizen  of  the 
United  States,  of  the  age  of  twenty-one  years,  and  shall  have 
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resided  in  the  city  of  Pomona  for  at  least  three  years  next 
preceding  the  date  of  such  election. 

Sec.  10.  The  mayor,  auditor,  attorney,  assessor,  police  Term, 
judge  and  president  of  the  board  of  education  shall  each  hold 
office  for  a  term  of  two  years  from  and  after  the  first  Monday 
after  their  election,  and  until  their  successors  are  elected  and 
qualified;  provided,  that  the  term  of  office  of  all  said  officers 
elected  at  the  first  election  under  this  charter  shall  be  one 
year  and  eleven  months. 

Sec.  11.  The  four  councilmen  and  four  members  of  the  Term. 
board  of  education  shall  each  hold  office  for  a  term  of  four 
years  from  and  after  the  first  Monday  after  their  election  and 
until  their  successors  are  elected  and  qualified ;  provided,  that 
the  councilmen  and  members  of  the  board  of  education  first 
elected  under  this  charter  shall,  at  their  first  meeting,  so 
classify  themselves  by  lot  that  two  councilmen  and  two  mem- 
bers of  the  board  of  education  shall  hold  office  for  one  year  and 
eleven  months  and  .two  of  them  for  three  years  and  eleven 
months. 

Sec.  12.  In  case  any  councilman  or  any  member  of  the  JJjJJfnce! 
board  of  education  shall  change  his  residence  from  the  ward 
from  which  he  was  nominated,  his  office  shall  immediately 
become  vacant  and  shall  be  filled  as  directed  in  this  charter ; 
provided,  however,  that  in  case  the  boundaries  of  any  ward 
are  changed,  no  councilman  or  member  of  the  board  of  educa- 
tion, whose  residence  is  thereby  included  within  a  different 
ward  from  that  from  which  he  was  nominated  shall  lose  his 
office  by  reason  of  such  change.  And  provided  also  that 
neither  the  mayor  nor  president  of  the  board  of  education 
shall  forfeit  his  office  by  reason  of  any  change  of  his  residence 
within  the  city  limits. 

Sec.  13.  If  a  vacancy  shall  occur  in  the  office  of  mayor.  Vacancy, 
councilman,  auditor,  attorney,  assessor,  or  police  judge,  the 
council  shall  appoint  a  person  to  fill  such  vacancy;  but  such 
appointee,  if  a  councilman,  must  be  a  resident  of  the  ward 
from  which  the  former  councilman  was  nominated,  and  such 
appointee  shall  hold  office,  subject  to  the  provisions  of  the 
recall,  only  until  the  next  regular  election. 

Sec.  14.  If  a  vacancy  shall  occur  in  the  office  of  president  vacancy. 
or  member  of  the  board  of  education,  the  board  of  education 
shall  appoint  a  person  to  fill  such  vacancy ;  but  such  appointee 
shall  hold  office,  subject  to  the  provisions  of  the  recall,  only 
until  the  next  regular  election,  and  unless  such  appointee  be 
the  president  of  the  board  the  person  appointed  must  be  a 
resident  of  the  ward  from  which  the  former  member  was 
nominated. 

Sec.  15.  Officers  and  employees  of  the  city,  before  enter-  Official 
ing  upon  the  discharge  of  their  official  duties,  shall  give  and  ^°**' 
execute  to  the  city  such  official  bonds  as  may  be  required  by 
general  law,  this  charter,  or  by  ordinance  of  the  city.  All 
such  official  bonds  must  be  given  by  some  lawfully  authorized 
and  approved  surety  company,  and  the  city  shall  pay  the 
premium  therefor ;  provided,  that  the  premium  paid  shall  not 
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exceed  one-half  of  one  per  cent  per  annum;  and  provided 
further,  that  if  the  council  deems  the  premium  charged  to  be 
excessive,  then  in  that  event  the  council  may  accept  bonds 
with  approved  personal  sureties. 

Sec.  16.  Every  bond  shall  contain  the  condition  that  the 
principal  will  well,  truly,  honestly  and  faithfully  perform  the 
duties  of  his  office,  and  all  bonds  must  be  approved  by  the 
council,  after  first  being  approved  as  to  form  by  the  city 
attorney. 

The  approval  of  the  official  bonds  must  be  endorsed  thereon 
and  signed  by  the  officers  approving  the  same.  All  bonds, 
when  approved,  shall  be  filed  with  the  auditor,  except  the 
bond  of  the  auditor,  which  shall  be  filed  with  the  mayor.  All 
the  provisions  of  any  law  of  this  state,  relating  to  official 
bonds,  not  inconsistent  with  this  charter,  shall  be  complied 
with. 

The  mayor  shall  execute  an  official  bond  to  the  city  in  the 
sum  of  $5,000,  and  each  councilman,  in  the  sum  of  $2,000; 
and  the  council  shall  fix  the  amount  of  bonds  and  the  method 
of  their  approval  to  be  required  of  other  officers  and  employees. 

Sec.  17.  The  council  may  at  any  time,  by  ordinance, 
change  the  penal  sum  of  any  official  bond. 

Sec.  18.  Every  officer  of  the  city,  before  entering  upon 
the  duties  of  his  office,  shall  take  the  oath  of  office  as  pro- 
vided for  in  the  constitution  of  this  state,  and  shall  file  the 
same  with  the  city  clerk. 

Sec.  19.  The  mayor  shall  receive  an  annual  salary  of 
$1,200,  payable  in  equal  monthly  installments. 

Each  councilman  shall  receive  an  annual  salary  of  $300, 
payable  in  equal  monthly  installments. 

Except  where  such  power  is  herein  given  to  other  boards 
of  the  city,  the  council  shall  fix,  by  ordinance,  the  salary  of 
all  other  officers  herein  created  or  hereafter  created  by  ordi- 
nance, whose  salaries  are  not  herein  fixed  or  otherwise  pro- 
vided for. 

Sec.  20.  The  salary  of  an  elective  officer  may  be  changed 
by  ordinance  of  the  council,  but  such  ordinance  must  be 
adopted  at  least  sixty  days  previous  to  an  election  at  which 
such  officer  is  to  be  elected,  and  shall  not  take  effect  until  the 
regular  time  for  taking  office  after  such  election. 

Sec.  21.  If  any  member  of  the  council  or  of  any  board  or 
commission  of  the  city  shall  absent  himself  from  the  city  for 
more  than  thirty  days  consecutively,  or  if  any  other  officer 
of  the  city  shall  absent  himself  from  his  office  for  more 
than  ten  days  consecutively,  without  the  consent  of  the 
council  in  every  case,  his  office  shall  thereupon  be  declared 
vacant  by  the  council.  The  council  must  not  grant  leave 
of  absence  to  any  officer,  except  for  the  purpose  of  attending 
to  official  business,  for  a  longer  period  than  sixty  days ;  pro- 
vided, that  such  permit  may  be  renewed  if  good  and  sufficient 
reason  exists  therefor. 

Sec.  22.    Whoever,  being  a  city  officer  or  being  in  nomina- 
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tion  for  or  while  seeking  nomination  or  appointment  for  any  ^"Wj^^ 
city  office,  shall  use  or  promise  to  use,  whether  directly  orflamea. 
indirectly,  any  official  authority  or  influence,  whether  then 
possessed  or  merely  anticipated,  to  aid  any  other  person  to 
secure  any  office  or  appointment  in  the  service  of  the  city  or 
any  nomination  or  increase  of  salary,  upon  the  condition  that 
his  vote  or  political  influence  shall  be  given  or  used  in  behalf 
of  any  candidate,  officer  or  political  party  or  association,  or 
upon  any  corrupt  condition,  shall  be  deemed  guilty  of  a  mis- 
demeanor. And  every  person  found  guilty  of  such  misde- 
meanor as  aforesaid,  shall,  upon  conviction  thereof,  be  liable 
to  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
or  more  than  one  thousand  dollars,  or  to  be  imprisoned  not 
less  than  ten  days  or  more  than  one  year,  or  to  both  said  fine 
and  said  imprisonment,  in  the  discretion  of  the  court.  If  the 
person  convicted  be  a  public  officer,  he  shall,  in  addition  to  any 
other  punishment  imposed,  be  deprived  of  his  office  and  be 
forever  debarred  and  disqualified  from  holding  any  position 
in  the  service  of  the  city. 

Sec.  23.    No  officer  or  employee  of  the  city  shall  become  a  Party 
party  worker  or  solicitor  in  any  city  election,  except  in  his  '^o'^'*'- 
own  behalf.     A  violation  of  any  of  the  provisions  of  this  sec- 
tion shall  be  sufficient  cause  for  his  removal  from  office. 

Sec.  24.  All  officers  and  members  of  any  board  or  commis-  f^f^iiJor 
sion  provided  for  in  this  charter  shall  have  the  power  to  oaths,  etc 
administer  oaths  and  affirmations,  and  every  such  officer,  board 
or  commission  shall  have  the  power  to  issue  subpcenas,  to  com- 
pel by  subpoena  the  attendance  of  witnesses,  the  production  of 
books,  papers  and  documents,  and  to  take  and  hear  testimony 
concerning  any  matter  or  thing  pending  before  such  officer, 
board  or  commission.  If  any  person  so  subpoensed  neglect  or 
refuse  to  appear,  or  to  produce  any  book,  paper  or  document 
as  required  by  such  subpoena,  or  shall  refuse  to  testify  before 
any  such  officer,  board  or  commission  or  to  answer  any  ques- 
tion which  any  officer,  or  a  majority  of  such  board  or  commis- 
sion shall  decide  to  be  proper  and  pertinent,  he  shall  be  deemed 
in  contempt,  and  any  such  officer,  board  or  commission  shall 
have  the  power  to  take  the  proceedings  in  that  behalf  provided 
by  the  general  laws  of  this  state.  The  chief  of  police  must,  on 
request  of  such  officer,  or  of  any  member  of  such  board  or  com- 
mission, personally  serve  such  subpoena,  or  detail  a  police  officer 
or  police  officers  to  serve  the  same. 

Article  IV. 

THE  MAYOR. 

Sec.  25.     The  mayor  shall  see  that  all  city  ordinances  are  Powew 
duly  enforced.     He  shall  be  charged  with  the  general  over-  »°d  duties, 
sight  of  the  several  departments  of  the  municipal  government, 
and  shall  see  that  all  contracts  made  with  the  city  are  faith- 
fully performed. 

Sec.  26.     During  the  temporary  absence  or  disability  of  the 
mayor,  the  vice-president  of  the  council  shall  act  as  mayor  pro 
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tempore.  In  ease  of  the  temporary  absence  or  disability  of 
both  the  mayor  and  vice-president,  the  council  shall  elect  one 
of  its  members  to  be  mayor  pro  tempore.  In  case  of  vacancy 
in  the  office  of  the  mayor,  the  vice-president  of  the  council  shall 
act  as  mayor  until  such  vacancy  can  be  filled  as  provided  in 
this  charter. 

Sec.  27.  The  mayor  shall  annually  and  from  time  to  time 
give  the  council  information  relative  to  the  affairs  of  the  city, 
and  recommend  to  its  consideration  such  matters  as  he  may 
deem  expedient. 

Sec.  28.  The  mayor  shall  be  charged  with  the  general 
supervision  of  all  public  utility  companies  in  so  far  as  they 
are  subject  to  municipal  control.  He  shall  keep  himself  fully 
informed  as  to  their  compliance  in  all  respects  with  the  law, 
and  he  shall  see  that  all  franchises  granted  by  the  city  are 
faithfully  observed. 

The  mayor  shall,  after  making  written  recommendations  to 
the  council  and  receiving  its  approval,  cause  to  be  instituted 
such  actions  or  proceedings  as  may  be  necessary''  to  prosecute 
public  utility  companies  for  violations  of  law,  and  to  revoke, 
cancel  or  annul  all  franchises  that  may  have  been  granted  by 
the  city  to  any  person,  firm  or  corporation  which  have  become 
forfeitable  in  whole  or  in  part  or  which  for  any  reason  are 
illegal  and  void  and  not  binding  upon  the  city.  The  city  attor- 
ney, on  demand  of  the  mayor,  must  institute  and  prosecute  the 
necessary  actions  to  enforce  the  provisions  of  this  section. 

Sec.  29.  The  mayor  shall  exercise  such  other  powers  and 
perform  such  other  duties  as  may  be  prescribed  by  law  or 
ordinance. 

Article  V. 

EXECUTH'^E   AND  ADMINISTRATIVE  DEPARTMENTS. 

Sec.  30.  The  executive  and  administrative  powers,  author- 
ity and  duties  of  the  city,  not  otherwise  provided  for,  shall  be 
distributed  among  and  assigned  to  five  departments,  as  follows : 

1.  Department  of  public  works,  which  department  shall  be 
assigned  to  the  mayor. 

2.  Department  of  finance  and  revenue. 

3.  Department  of  fire  and  health. 

4.  Department  of  police. 

5.  Department  of  public  supplies. 

Sec.  31.  The  council  shall  determine  and  assign  the  duties 
of  the  several  departments,  subject  to  the  provisions  of  the 
preceding  section;  shall  prescribe  the  powers  and  duties  of 
officers  and  employees ;  may  assign  particular  officers  and  em- 
ployees to  one  or  more  of  the  departments;  may  require  an 
officer  or  employee  to  perform  duties  in  two  or  more  depart- 
ments, and  may  make  such  other  rules  and  regulations  as  may 
be  necessary  or  proper  for  the  efficient  and  economical  conduct 
of  the  business  of  the  city. 

Sec.  32.  The  council  at  its  first  regular  meeting  after  the 
election  of  its  members,  shall  designate  by  majority  vote  one 
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councilman  to  be  commissioner  of  finance  and  revenue,  one  to  AMignment 
be  commissioner  of  fire  and  health,  one  to  be  commissioner  of  me^**to*de- 
police,  and  one  to  be  commissioner  of  public  supplies.    If  the  p»rtmeiit«. 
council  is  unable  to  agree,  the  mayor  shall  have  authority  to 
make  such  designation.     The  council  may  change  such  designa- 
tion by  ordinance  whenever  it  determines  that  the  public  serv- 
ice will  be  benefited  thereby. 

Sec.  33.    All  appointive  officers  may  be  removed  by  a  ma-  Removal 
jority  vote  of  the  council.    The  council,  at  any  time  when  in  ©J  woint- 
its  judgment  the  interests  of  the  city  so  demand,  may  consoli-  offleon. 
date  and  place  in  charge  of  one  such  officer  the  functions  and 
duties  of  two  or  more  of  such  officers. 

Sec.  34.  The  council  shall  have  power  to  appoint  such  other 
officers  and  deputies  as  the  needs  of  the  city  may  require  and 
prescribe  the  duties  pertaining  thereto. 

Sec.  35.  The  council  shall  employ,  for  a  stipulated  com-  Acooim«- 
pensation,  a*  competent  public  accountant  who  shall  examine,  ^^^' 
at  least  once, each  year,  the  books,  records  and  reports  of  all 
officers  and  employees  who  receive  or  disburse  city  moneys; 
and  the  books,  records  and  reports  of  such  officers  and  depart- 
ments as  the  council  may  direct,  and  make  duplicate  reports 
thereof,  and  present  one  to  the  mayor,  and  file  one  with  the 
city  clerk.  One  of  said  yearly  examinations  shall  be  made 
just  prior  to  the  expiration  of  the  official  term  of  office.  Such 
accountant  shall  have  unlimited  privilege  of  investigation,  to 
examine,  under  oath  or  otherwise,  all  officers,  clerks  and  em- 
ployees of  the  city,  and  every  such  officer,  clerk  and  employee 
shall  give  all  required  assistance  and  information  to  such 
accountant,  and  submit  to  him  for  examination  such  books  and 
papers  of  his  office  as  may  be  requested,  and  failure  to  do  so 
shall  be  deemed  and  held  to  be  a  forfeiture  and  abandonment 
of  his  office.  The  council  shall  provide  for  the  payment  of  the 
services  of  such  accountant. 

Sec.  36.     Each  department,  board  and  commission  shall  Repwu. 
annually,  on  such  date  as  may  be  fixed  by  the  council,  render 
to  the  mayor  a  full  report  of  all  the  operations  of  such  depart- 
ment or  commission  for  the  year. 

Sec.  37.     The  council  shall  provide  for  the  publication,  in  pubiic*- 
pamphlet  form  or  otherwise,  of  the  annual  reports  of  the  **°'*- 
mayor  and  of  the  several  departments,  boards  and  commissions. 

Sec.  38.  No  member  of  the  council,  except  the  commis-  Holding 
sioner  of  public  supplies,  who  may  be  the  purchasing  agent  of  oaol 
the  city,  shall  hold  any  other  municipal  office  or  hold  any  office 
or  employment  the  compensation  of  which  is  paid  out  of  the 
municipal  moneys;  or  be  elected  or  appointed  to  any  office 
created  or  the  compensation  of  which  is  increased  by  the  coun- 
cil while  he  was  a  member  thereof,  until  one  year  after  the 
expiration  of  the  term  for  which  he  was  elected. 

Sec.  39.     No  councilman  or  other  city  officer  shall  be  inter-  Not  to  be 
ested,  directly  or  indirectly,  in  anj'^  contract  to  which  the  city  {^^JJ^?**^ 
is  a  party,  or  made  by  any  officer  of  the  city  in  behalf  of  the  tracte. 
city.    Any  violation  of  this  section  shall  be  a  misdemeanor, 
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and  upon  conviction  thereof,  besides  the  penalties  that  may  be 
imposed  by  a  court  of  competent  jurisdiction,  the  council 
shall  declare  the  office  vacant,  and  any  person  convicted  of  a 
violation  of  this  section  shall  be  forever  disqualified  from  hold- 
ing any  office  under  this  charter.  Nor  shall  any  officer  of  the 
city  be  a  surety  on  any  bond  given  to  the  city,  or  to  any  per- 
son for  the  benefit  of  the  city. 

Sec.  40.  No  appointment  to  position  under  the  city  gov- 
ernment shall  be  made  or  be  withheld  by  reason  of  any  reli- 
gious or  political  opinions  or  affiliations  or  political  services, 
and  no  appointment  to  or  selection  for  or  removal  from  any 
office  or  employment,  and  no  transfer,  promotion,  reduction, 
reward  or  punishment  shall  be  in  any  manner  affected  by 
such  opinions,  affiliations  or  services. 

Abticle  VI. 

THE  COUNCUj. 

Sec.  41.  The  council  shall  be  the  governing  body  of  the 
municipality.  It  shall  exercise  the  corporate  powers  of  the 
city,  and,  subject  to  the  express  limitations  of  this  charter, 
shall  be  vested  with  all  powers  of  legislation  in  municipal 
affairs  adequate  to  a  complete  system  of  local  government 
consistent  with  the  constiti\tion  of  the  state. 

Sec.  42.  A  majority  of  the  members  of  the  council  shall 
constitute  a  quorum  for  the  transaction  of  business  at  any 
meeting,  but  a  less  number  may  adjourn  from  time  to  time 
and  compel  the  attendance  of  absent  members  in  such  man- 
ner and  under  such  penalties  as  may  be  prescribed  by  ordi- 
nance. 

Sec.  43.  The  mayor  shall  be  president  of  the  council  and 
shall  preside  at  its  meetings  when  present.  The  council  shall 
elect  one  of  its  number  to  be  vice-president. 
Meetings.  Sec.  44.  The  couucil  shall  provide  for  the  time  and  place 
of  holding  its  meetings  and  the  manner  in  which  its  special 
meetings  may  be  called. 

Sec.  45.  All  legislative  sessions  of  the  council,  whether 
regular  or  special,  shall  be  dpen  to  the  public. 

Sec.  46.  The  council  shall  judge  of  the  qualifications  of 
its  members  and  of  all  election  forms  and  determine  contested 
elections  of  all  city  offices.  The  council  shall  establish  rules 
for  the  conduct  of  its  proceedings  and,  punish  any  member 
or  any  other  person  for  disorderly  behavior  at  any  meeting 
and  shall  cause  the  city  clerk  to  keep  a  correct  journal  of  all 
proceedings,  and  shall  cause  the  ayes  and  noes  to  be  taken 
and  entered  on  the  journal  on  the  final  action  upon  the 
appointment  or  removal  of  officers,  the  granting  of  franchises, 
making  of  contracts,  auditing  bills,  ordering  work  to  be  done 
or  supplies  furnished,  disposing  of  or  leasing  city  property, 
the  passage  of  any  ordinance,  the  ordering  of  assessments 
for  street  improvements,  or  building  of  sewers,  or  upon  any 
other  act  that  may  involve  the  payment  of  money,  or  the 
incurring  of  a  debt  by  the  city,  and  upon  the  payment  of  the 
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salaries  of  the  municipal  officers;  and  in  all  other  cases  upon 
the  call  of  any  member. 

Sec.  47.     The  enacting  clause  of  all  ordinances  passed  by  Enacting 
the  council  shall  be  in  these  words:  "Be  it  ordained  by  the*'^*^'*" 
council  of  the  city  of  Pomona  as  follows'' : 

No  ordinance  or  resolution  shall  be  passed  or  become  effect- 
ive without  receiving  the  affirmative  votes  of  at  least  three 
members  of  the  council. 

Sec.  48.  No  ordinance  for  any  purpose  shall  be  passed  by  when  or- 
the  council  on  the  day  of  its  introduction,  nor  within  five  becSme" 
days  thereafter  nor  at  any  other  than  a  regular  or  an  «ffeotire. 
adjourned  regular  meeting. 

No  resolution  or  order  for  the  payment  of  money  shall  be 
passed  at  any  other  time  than  at  a  regular  meeting  or  an 
adjourned  regular  meeting. 

No  resolution  or  ordinan-ce  granting  any  franchise  shall  be 
put  upon  its  final  passage  within  thirty  days  after  its  intro- 
duction, and  no  franchise  shall  be  renewed  before  one  year 
prior  to  its  expiration. 

Sec.  49.    All  resolutions  and  ordinances  shall  be  signed  by  ApproTai 
the  mayor  and  attested  by  the  city  clerk  and,  before  taking  ofmayor, 
effect,  all  ordinances  shall  be  published  at  least  once  in  a  news- 
paper published  in  said  city,  or  posted  in  at  least  three  public 
places  therein  for  a  period  of  ten  days. 

Sec.  50.  A  true  and  correct  copy  of  all  ordinances  shall  "city  ordi- 
be  kept  and  certified  to  by  the  city  clerk  in  a  book  marked  '**°®®"- 
**City  Ordinances."  Such  record  copy,  with  such  certificate, 
or  the  original  ordinance,  shall  be  prima  facie  evidence  of  the 
contents  of  the  ordinance  and  of  the  due  passage  and  publica- 
tion or  posting  of  the  same,  and  shall  be  admissible  as  such 
in  any  court  or  proceeding.  Such  records  shall  not  be  filed  in 
any  case,  but  shall  be  returned  to  the  custody  of  the  city  clerk. 
Nothing  herein  contained  shall  be  construed  to  prevent  the 
proof  of  the  passage  and  publication  or  posting  of  an  ordi- 
nance in  the  usual  way. 

Sec.  51.     No  final  action  shall  be  taken  in  any  matter  con-  Action  con- 
cerning the  special  department  of  any   absent   councilman  gp™ufde- 
unless  such  business  has  been  made  a  special  order  of  the  day  pa^tment. 
by  action  at  a  previous  meeting  of  the  council,  or  such  action 
is  taken  at  a  regular  meeting  of  the  council. 

Article  VII. 

POWERS  OP  THE  CITY  AND  OF  THE  COUNCIL. 

Sec.  52.  Without  denial  or  disparagement  of  other  powers  Powers 
held  under  the  constitution  and  laws  of  the  state,  the  city  of  ^'  ®**^' 
Pomona  shall  have  the  right  and  power : 

1.  To  purchase,  lease  or  receive  such  real  estate  and  personal 
property  within  and  without  the  limits  of  said  city  as  may  be 
necessary  or  proper  for  municipal  purposes,  and  to  operate, 
lease,  control,  dispose  of  and  convey  the  same  for  the  benefit 
of  the  city. 

2.  To  erect  and  maintain  buildings  for  municipal  purposes. 
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Powers  3.  To  exercise  the  right  of  eminent  domain  for  the  purpose 

of  city.       qI  acquiring  real  and  personal  property  of  every  kind. 

4.  To  acquire  by  purchase,  condemnation  or  otherwise,  and 
to  establish,  maintain,  equip,  own  and  operate  libraries,  read- 
ing-rooms, art  galleries,  museums,  schools,  kindergartens, 
parks,  playgrounds,  places  of  recreation,  fountains,  baths, 
public  toilets,  markets,  market  houses,  abattoirs,  dispensaries, 
infirmaries,  hospitals,  charitable  institutions,  jails,  houses  of 
correction  and  farm  schools,  workhouses,  detention  homes, 
morgues,  cemeteries,  crematories,  garbage  collection  and  gar- 
bage disposal  and  reduction  works,  street  cleaning  and  sprin- 
kling plants,  quarries,  and  all  other  public  buUdings,  places, 
works  and  institutions. 

5.  To  acquire  by  purchase,  condemnation  or  otherwise,  and 
to  establish,  maintain,  equip,  own  and  operate  water  works, 
gas  works,  electric  light,  heat  and  power  works,  within  or 
without  the  city,  and  to  supply  therefrom  or  purchase  and  sup- 
ply the  city  and  its  inhabitants  and  also  persons,  firms  and  cor- 
porations outside  the  city,  with  water,  gas  and  electricity. 

6.  To  acquire  by  purchase,  condemnation  or  otherwise,  and 
to  establish,  maintain,  equip,  own  and  operate  telephone  and 
telegraph  systems,  cable,  electric  or  other  railways,  and  trans- 
portation service  of  any  kind. 

7.  To  sell  gas,  water,  electric  current  and  all  products  of 
any  public  utility  operated  by  the  city. 

8.  To  acquire  by  purchase,  condemnation  or  otherwise, 
within  or  without  the  city,  such  lands  or  other  property  as 
may  be  necessary  for  the  establishment,  maintenance  and 
operation  of  any  public  utility  or  to  provide  for  and  effectu- 
ate any  other  public  purpose;  and  to  sell,  convey,  encumber 
and  dispose  of  the  same  for  the  common  benefit. 

9.  To  lease  to  corporations  or  individuals  for  the  purpose  of 
maintenance  and  operation  any  public  utility  owned  by  the 
city. 

10.  To  receive  bequests,  gifts  and  donations  of  all  kinds  of 
property,  in  fee  simple,  or  in  trust  for  charitable  and  other 
purposes,  and  to  do  all  acts  necessary  to  carry  out  the  pur- 
pose of  such  bequests,  gifts  and  donations,  with  power  to 
manage,  sell,  lease  or  otherwise  dispose  of  the  same  in  accord- 
ance with  the  terms  of  the  bequest,  gift  or  trust,  or  absolutely 
in  case  such  bequest,  gift  or  trust  be  unconditional. 

11.  To  borrow  money  for  any  of  the  purposes  for  which 
the  city  is  authorized  to  provide  and  for  carrying  out  any  of 
the  powers  which  the  city  is  authorized  to  enjoy  and  exercise 
and  to  issue  bonds  therefor;  provided^  that  in  the  procedure 
for  the  creation  and  issuance  of  such  bonded  indebtedness 
the  general  laws  of  the  State  of  California  in  force  at  the  time 
such  proceedings  are  taken  shall  be  observed  and  followed. 

12.  To  raise  money  by  a  special  tax,  in  addition  to  the 
annual  tax  levy  provided  in  section  119  of  this  charter.  To 
authorize  such  special  tax,  the  provisions  of  article  XXI, 
relating  to  the  initiative,  or  of  article  XXII,  relating  to  the 
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referendum,  shall  be  followed,  and  the  levy  of  such  tax  must  Powen 
be  approved  by  at  least  two  thirds  of  the  qualified  electors  **' **'*'' 
who  vote  thereon.  At  such  election  the  council  may  be 
authorized,  in  cases  where  public  necessity  requires  the  expend- 
iture of  any  sum  so  voted  before  the  next  succeeding  tax  levy, 
to  borrow  such  sum  and  provide  in  the  next  succeeding  tax 
levy  for  its  repayment  with  interest  at  not  exceeding  six  per 
cent  per  annum.  Or  the  council  may  be  authorized  to  levy  a 
special  tax  each  year  for  a  period  of  years  not  exceeding 
three  years  in  all  for  any  permanent  municipal  improvement 
and  the  money  so  raised  may  be  expended  each  year  after  the 
same  is  collected  and  available. 

13.  To  sue  and  defend  in  all  courts  and  places  and  in  all 
matters  and  proceedings. 

Sec.  53.  The  qualified  voters  of  the  city  shall  have  power 
through  the  initiative  and  otherwise,  as  provided  by  this  char- 
ter and  the  general  laws  of  the  state,  to  enact  appropriate 
legislation  to  carry  out  and  enforce  any  of  the  above  general 
powers  of  the  city  or  any  of  the  specified  powers  of  the  council. 

Sec.  54.  As  the  legislative  organ  of  the  city,  the  council, 
subject  to  the  provisions  and  restrictions  of  this  charter,  shall 
have  power : 

1.  To  pass  ordinances  not  in  conflict  with  the  constitution 
of  this  state  or  of  the  United  States,  or  the  provisions  of  this 
charter. 

2.  To  provide  a  corporate  seal,  with  appropriate  device,  to 
be  affixed  to  all  instruments  or  writings  needing  authentication. 

3.  To  provide  for  the  holding  of  municipal  elections,  give 
notice  thereof,  establish  and  alter  election  precincts,  as  pro- 
vided for  in  this  charter,  and  appoint  necessary  election 
officers. 

4.  To  prescribe  fines,  forfeitures  and  penalties  for  the  viola- 
tion of  any  provision  of  this  charter  or  of  any  ordinance ;  but 
no  penalty  shall  exceed  one  thousand  dollars  or  one  year's 
imprisonment,  or  both. 

5.  To  cause  persons  imprisoned  for  violation  of  any  ordi- 
nance to  labor  on  the  streets  or  other  public  property  or  works 
within  the  city. 

6.  To  provide  for  the  summary  abatement  of  any  nuisance 
at  the  expense  of  the  person  or  persons  creating,  causing,  com- 
mitting or  maintaining  such  nuisance. 

7.  To  organize  and  maintain  police  and  fire  departments, 
erect  the  necessary  buildings  and  own  all  implements  and 
apparatus  required  therefor. 

8.  To  establish  and  maintain  a  fire  alarm  and  police  tele- 
graph or  telephone  system,  and  manage  and  control  the  same, 
with  the  right  to  use  the  poles  placed  in  the  streets  by  public 
utility  companies,  whether  such  right  has  been  set  forth  and 
reserved  in  their  franchise  or  not. 

9.  To  regulate  or  prohibit  the  manufacture,  keeping  and 
use  of  gasoline,  benzine,  distillate,  powder,  dynamite,  fire- 
works and  other  explosive  materials  and  substances. 
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10.  To  regulate  the  storage  of  hay,  straw,  oil  and  aOaer 
inflammable  and  emnbustible  materials. 

11.  To  regulate  the  use  of  steam  engines,  gas  engines,  steam 
boilers,  and  electric  motors  and  other  maehinerr,  and  to  pro- 
hibit their  use  in  such  localities  as  in  the  judgment  of  the 
council  would  endanger  public  health  or  safety,  and  to  require 
the  use  of  safety  appliances. 

12.  To  prescribe  fire  limits  and  determine  the  charartiT  and 
height  of  buildings  that  may  be  erected  therein  and  the  nature 
of  the  materials  to  be  used  in  the  eonstructi<m.  alteration  or 
repair  of  such  buildings  or  in  the  repair  or  alteraticm  of 
existing  buildines  within  such  fire  limits^ 

13.  To  regulate  the  construction  of  and  the  materials  used 
in  all  buildings,  chimneys,  stacks  and  other  structures :  to  pre- 
vent the  erection  and  maintenanee  of  insecure  or  unsafe  build- 
ings, walls,  chimneys,  stacks  or  other  structures,  and  to  provide 
for  their  summary  abatement  or  destruction ;  to  regulate  the 
materials  used  in  and  the  method  of  construction  of  founda- 
tions and  foundation  walls,  the  manner  of  constructicm  and 
location  of  drains  and  sewers,  the  materials  used  in  wiring 
buildings  or  other  structures  for  the  use  of  electricity  for 
light  in?,  power,  heat,  or  other  purposes,  and  mateiials  used 
for  piping  buildinss  or  other  structures  for  the  purpose  of  sup- 
plying the  same  with  water  or  gas  and  the  manner  of  so  doing; 
to  prohibit  the  const rn'?t ion  of  buildings  and  structures  which 
do  not  conform'  to  such  regulations. 

1-L  To  require  the  owners  and  lessees  of  buildings  or  other 
structures  to  place  upon  them  or  in  them  fire  escapes  and 
appliances  for  protection  against  fire  and  for  the  extinguish- 
ment of  fires. 

15.  To  prevent  the  construction  and  to  eause  the  remoTal 
of  dansen»us  chimneys,  fireplaces,  hearths,  stores,  stove  pipes, 
ovens,  boilers,  apparatus  and  machinery  used  in  any  building 
in  the  city ;  to  reenlate  the  carrying  on  of  manufactories  liable 
to  cause  fire:  to  prevent  the  depositing  of  ashes,  the  accumu- 
lation of  shavings,  rubbish,  or  any  combustible  material  in 
unsafe  places,  and  to  make  provisions  to  guard  against  fires. 

16.  To  regulate  the  size  and  construction  of  the  entrances 
to  and  exits  from  all  theatres,  lecture  rooms,  halls,  schools, 
churches,  and  other  places  for  public  gathering  of  every  kind 
and  to  prevent  the  placing  of  seats,  chairs,  benches  or  other 
obi^ruetions  in  the  hallways,  aisles  or  open  places  therein. 

17.  To  regulate  the  speed  of  railroad  trains^  eoigines  and 
cars  pass^ing  thn^iigh  the  city  and  the  speed  of  cars  of  street 
or  icterurt'an  railway  companies  using  the  public  streets  of 
the  city,  to  re^ioire  railroad  companies  to  stati<m  flagmen^ 
place  k'ates.  bells  or  viaducts  at  all  such  street  eroasings  as  the 
ci»uneil  may  deem  proper,  to  require  street  cars  and  local 
trains  to  be  provided  with  fenders  or  other  appliances  for  the 
better  protection  of  the  public:  to  prohibit  the  making  up  of 
railri.ad  trains  on  any  of  the  streets  or  street  enwsinga  of  the 
city:  to  regulate  the  speed  with  which  persons  may  ride  or 
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drive  or  propel  bicycles,  automobiles  or  other  vehicles  along  Powers 
or  upon  any  of  the  streets  or  highways  of  the  city.  ^  *  *^" 

18.  To  regulate  or  prohibit  fiie  exhibition  or  carrying  of 
banners,  placards,  or  advertisements,  and  the  distribution  of 
handbills  in  the  streets,  public  grounds  or  upon  the  sidewalks ; 
to  regulate  and  prevent  the  flying  of  banners,  flags  or  signs 
across  the  streets  or  from  houses;  to  regulate  or  prohibit 
traffic  and  sales  in  the  streets  and  public  places;  to  prevent 
encroachments  upon  or  obstructions  to  the  streets  and  to 
require  their  removal. 

19.  To  compel  the  owner  or  occupant  of  buildings  or 
grounds  to  remove  dirt,  rubbish  and  weeds  from  the  sidewalk 
opposite  thereto;  and  in  his  default  to  authorize  the  removal 
or  destruction  thereof  by  some  officer  of  the  city  at  the  expense 
of  such  owner  or  occupant,  and  to  make  such  expense  a  lien 
upon  such  buildings  or  grounds. 

20.  To  require  or  provide  by  ordinance  for  the  removal  from 
property,  lands  or  lots  all  weeds,  rubbish  or  any  other  material 
which  may  endanger  or  injure  neighboring  property,  or  the 
health,  safety  or  welfare  of  the  residents  of  the  vicinity,  and 
to  make  the  cost  thereof  a  lien  and  charge  upon  such  lots  or 
lands,  and  to  make  provisions  for  the  enforcement  of  such  lien 
by  the  sale  of  such  lots  or  lands,  or  otherwise. 

21.  To  require  by  ordinance  the  owners  of  real  property 
fronting  upon  any  street,  lane,  alley  or  other  public  place  in 
which  there  are,  or  in  which  it  is  proposed  to  be  constructed, 
sewer,  water  or  gas,  or  other  mains  or  conduits,  to  connect  to 
the  property  line  of  their  several  premises  therewith,  or  to 
cause  such  connections  to  be  made  and  to  make  the  cost 
thereof  a  lien  and  charge  upon  the  property  so  connected  and 
to  make  provisions  for  the  enforcement  of  such  lien  by  the 
sale  of  property  or  otherwise. 

22.  To.  regulate,  license  or  prohibit  the  construction  and 
use  of  billboards  and  signs. 

23.  To  regulate  and  prevent  the  running  at  large  of  dogs, 
to  provide  for  the  destruction  of  vicious  dogs,  and  to  require 
the  payment  of  license  fees  by  the  owners  or  persons  having 
possession  of  dogs,  and  to  impose  penalties  upon  such  persons 
for  refusing  to  pay  such  license  fees. 

24.  To  prevent  or  regulate  the  running  at  large  of  any 
animals,  and  to  establish  and  maintain  a  pound  and  author- 
ize the  destruction  or  other  disposition  of  any  animals  running 
at  large. 

25.  To  prohibit  and  punish  cruelty  to  animals  and  to 
require  the  places  where  they  are  kept  to  be  maintained  in 
clean  and  healthful  condition. 

26.  To  provide  for  the  care  of  the  sick  and  the  helpless  and 
to  make  all  regulations  which  may  be  necessary  and  expe- 
dient for  the  preservation  of  health  and  the  suppression  of 
disease;  to  make  regulations  to  prevent  the  introduction  of 
contagious,  malignant,  infectious  or  other  diseases  into  the 
city;  to  make  quarantine  laws  and  regulations;  to  regulate, 
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Powere      control  and  prevent  the  entry  into  the  city  of  persons,  bag- 
*  *^'       gage,  merchandise  or  other  property  infected  with  contagious 
disease. 

27.  To  regulate  or  prohibit  the  operation  of  all  manufac- 
tories, occupations  or  trades  which  may  be  of  such  a  nature  as 
to  affect  the  public  health  or  good  order  of  the  city  or  dis- 
turb the  public  peace,  or  which  may  be  offensive  or  dangerous 
to  the  inhabitants  residing  in  the  vicinity,  and  to  provide  for 
the  punishment  of  all  persons  violating  such  regulations  and 
the  punishment  of  all  persons  who  knowingly  permit  the  same 
to  be  violated  in  any  building  or  upon  any  premises  owned 
or.  controlled  by  them;  to  make  regulations  for  the  suppres- 
sion of  disagreeable,  offensive  and  injurious  noises. 

28.  To  provide  for  and  regulate  the  inspection  by  the 
health  officer  of  meats,  poultry,  fish,  game,  bread,  butter, 
cheese,  lard,  eggs,  vegetables,  breadstuffs,  milk  and  other  food 
products,  soda  water  and  other  drinks,  candies  and  all  other 
confectionery  products  offered  for  sale  in  the  city,  and  to 
provide  for  the  taking  and  summarily  destroying  of  any  such 
products  as  are  unsound,  spoiled,  adulterated,  or  unwhole- 
some, and  to  regulate  and  prevent  bringing  into  the  city  or 
having  or  keeping  within  the  city  any  such  unsound,  spoiled, 
adulterated  or  unwholesome  products. 

29.  To  provide  for  and  regulate  the  inspection  of  all  dairies, 
and  other  places  where  a  cow  or  cows  are  kept,  either  within 
or  without  the  city  limits,  that  offer  for  sale  or  sell  any 
of  their  products  in  the  city ;  also  to  provide  for  the  inspec- 
tion of  slaughter  houses,  vegetable  and  fruit  gardens  whose 
products  are  sold  in  the  city. 

30.  To  regulate  lodging,  tenement  and  apartment  houses 
and  to  prevent  the  overcrowding  of  the  same  and  to  require 
that  they  be  put  and  kept  in  proper  sanitary  condition. 

31.  To  regulate  the  construction,  repair  and  use  of  sewers, 
sinks,  gutters,  wells,  cesspools,  and  vaults,  and  to  compel  the 
connecting,  cleaning,  or  emptying  of  the  same,  and  to  desig- 
nate the  time  and  maimer  in  which  the  work  shall  be  done. 

32.  To  provide  for  the  collection  and  disposal  of  garbage, 
ashes,  animal  and  vegetable  refuse,  dead  animals,  animal  offal, 
rubbish  and  waste  matter. 

33.  To  license  for  purposes  of  regulation  and  revenue  all 
and  every  kind  of  business  not  prohibited  by  law,  ordinance 
or  this  charter,  to  be  transacted  or  carried  on  in  the  city;  to 
fix  the  rates  of  licenses  upon  the  same,  and  to  provide  for  the 
collection  thereof  by  suit  or  otherwise. 

34.  To  establish  stands  for  hacks,  public  carriages,  express 
wagons,  and  other  public  vehicles  for  hire,  and  regulate  the 
charges  of  such  hacks,  public  carriages,  express  wagons  and 
other  public  vehicles,  and  to  require  schedules  of  such  charges 
to  be  posted  in  or  upon  such  public  vehicles. 

35.  To  provide  for  the  inspection  and  sealing  of  all  weights 
and  measures  used  in  the  city,  and  to  enforce  the  keeping  and 
use  by  dealers  of  proper  weights  and  measures  duly  tested 
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and  sealed ;  and  to  reflate  the  sale  and  quality  of  all  oils  and  pow«w  '. 
gasoline  and  provide  for  the  testing  thereof.  °'  ^^^' 

36.  To  regulate  the  use,  distribution,  quality,  pressure  and 
sale  of  water,  gas,  electric  lights  and  power  and  other  light 
and  power  within  the  city ;  and  to  fix  and  determine  the  price 
thereof;  and  to  provide  for  the  inspection  and  connection  of 
all  matters  used  in  the  measurements  of  said  commodities. 

37.  To  license,  regulate,  restrain  or  prohibit  all  exhibitions, 
public  shows,  games  and  amusements;  to  prevent  and  pro- 
hibit all  descriptions  of  gambling  and  fraudulent  devices  and 
practices,  all  playing  of  cards,  dice  or  other  games  of  chance 
for  the  purpose  of  gambling,  the  keeping  or  operating  of  card 
machines,  slot  machines  or  other  contrivances  upon  or  into 
which  money  is  staked,  hazarded,  deposited  or  paid  upon 
chance  and  the  selling  of  pools  on  races,  and  to  authorize  the 
destruction  of  all  instruments  used  for  the  purpose  of  gam- 
bling. 

38.  To  restrain  and  punish  vagrants,  mendicants,  lewd 
persons  and  prostitutes;  to  prevent  and  punish  drunkenness, 
prize  fights  and  all  offensive,  immoral,  indecent  and  disorderly 
conduct  and  practices  in  the  city. 

39.  To  levy  and  collect  taxes  upon  all  the  real  and  per- 
sonal property  within  the  city,  subject  to  the  limitations  else- 
where in  this  charter  provided. 

40.  To  order  the  repaying  by  the  treasurer  of  any  taxes, 
percentages  or  costs  erroneously  or  illegally  collected. 

•41.  To  fix  the  fees  and  charges  for  all  official  services  not 
otherwise  provided  for  in  this  charter. 

42.  To  provide  for  the  lease  of  any  lands  or  other  property 
now  or  hereafter  owned  by  the  city,  but  all  leases  shall  be  made 
at  public  auction  to  the  highest  responsible  bidder  at  the 
highest  monthly  rent,  after  publication  of  notice  thereof  for 
at  least  one  week,  stating  explicitly  the  time  and  conditions 
of  the  proposed  lease;  provided,  that  the  council  may  in  its 
discretion  reject  any  and  all  bids. 

43.  To  provide  for  the  purchase  of  property  levied  upon 
or  under  execution  in  favor  of  the  city,  but  the  amount  bid 
on  such  purchase  shall  not  exceed  the  amount  of  judgment  and 
costs. 

44.  To  provide  for  the  sale  at  public  auction,  after  adver- 
tising for  five  days,  of  personal  property  unfit  or  unnecessary 
for  the  use  of  the  city. 

45.  To  provide  for  the  execution  of  all  trusts  confided  to 
the  city. 

46.  To  provide  by  ordinance  for  the  planting,  maintenance, 
or  care  of  shade  and  ornamental  trees  in  streets  and  other 
public  places,  and  for  the  removal  of  unsightly  and  dead  trees 
therefrom ;  and  to  make  the  cost  thereof  a  lien  and  charge  upon 
the  abutting  property,  and  to  make  provision  for  the  enforce- 
ment of  such  lien. 

47.  To  build  and  repair  bridges ;  to  establish,  lay  out,  alter, 
keep  open,  close,  improve  and  repair  streets,  sidewalks,  alleys, 
squares  and  other  public  highways  and  places  within  the  city ; 
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to  drain,  sprinkle,  oil  and  light  the  same ;  to  remove  all  obstrue- 
tions  therefrom ;  to  establish  or  change  the  grades  thereon ;  to 
grade,  pave,  macadamize,  gravel  and  curb  the  same,  in  whole 
or  in  part,  and  to  construct  gutters,  culverts,  sidewalks  and 
crosswalks  thereon  or  on  any  part  thereof;  to  cause  to  be 
planted,  set  out  and  cultivated,  shade  trees  therein ;  and  gen- 
erally, to  manage  and  control  all  such  highways  and  places; 
and  in  the  exercise  of  the  powers  herein  granted,  to  expend, 
in  their  discretion,  the  ordinary  annual  income  and  revenue  of 
the  municipality  in  payment  of  the  costs  and  expenses  of  the 
whole  or  any  part  of  such  work  or  improvement. 

48.  To  set  apart  as  a  boulevard  or  boulevards  any  street  or 
streets  over  which  there  is  no  existing  franchise  for  any  rail- 
road and  to  regulate  and  prevent  heavy  teaming  thereon ;  and 
when  any  such  street  shall  have  been  set  aside  as  a  boulevard, 
no  franchise  for  a  railroad,  intemrban  railway  or  street  rail- 
way of  any  kind  shall  be  granted  upon  such  boulevard  and  no 
railroad  track  of  any  kind  shall  ever  be  laid  thereon,  unless  an 
ordinance  to  that  effect  shall  have  been  duly  passed  by  pop- 
ular vote,  as  provided  in  articles  XXI  and  XXII. 

49.  To  construct,  establish  and  maintain  drains  and  sewers. 

50.  To  prohibit  the  diversion  or  drainage  into  a  public 
sewer  of  any  refuse  or  waste  material  from  gas  works,  chemi- 
cal works  or  refineries  or  other  sources  destructive  to  the  use 
of  sewer  pipe  or  conduit,  and  to  prohibit  the  diversion  or 
drainage  into  any  public  sewer  of  any  matter  that  will  render 
the  sewage  unfit  for  irrigation. 

51.  To  prescribe  sewerage  districts,  and  to  require  and  com- 
pel the  owners  of  all  buildings  and  dwellings  situated  within 
such  districts  to  connect  the  same  with  the  city  sewer  system 
and  in  case  of  default  on  the  part  of  such  owners  to  cause  such 
work  to  be  done  and  the  cost  thereof  to  be  made  a  lien  against 
such  property. 

52.  To  form,  out  of  any  territory  within  said  city,  storm 
water  districts,  and  provide  that  the  real  estate  in  each  district 
so  formed  be  assessed  to  pay  the  expenses  of  constructing 
storm  drains  and  acquiring  rights  of  way  therefor,  for  the 
purpose  of  diverting,  conducting  and  caring  for  storm  water 
and  protecting  property  therein  from  injury  therefrom;  pro- 
vided  no  such  district  shall  be  formed  if  a  protest,  signed  by 
the  owners  of  two-thirds  in  assessed  value  of  all  the  real  prop- 
erty in  such  proposed  district  as  it  appears  on  the  assessment 
roll  as  assessed  for  city  purposes,  be  filed  before  the  final  pas- 
sage of  the  resolution  or  ordinance  providing  for  the  formation 

thereof. 

53.  To  provide  for  the  lighting  of  the  streets,  alleys,  high- 
ways, public  places,  and  public  buildings  and  for  supplying 
the  city  with  water  for  municipal  purposes. 

54.  To  fix  and  determine  by  ordinance  in  the  month  of 
February  of  each  year,  to  take  effect  on  the  first  day  of  July 
thereafter,  the  rates  or  compensation  to  be  collected  by  any 
person,  firm  or  corporation  in  the  city,  for  the  use  of  water, 
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heat,  light,  power  or  telephone  service,  supplied  to  the  city  ^<»^J" 
or  to  the  inhabitants  thereof,  and  to  prescribe  the  quality  of  ®  *  ^' 
the  service. 

55.  To  regulate  street  railroads,  their  tracks  and  care,  to 
compel  the  owners  of  two  or  more  such  street  railroads  using 
the  same  street  to  use  the  same  tracks  and  to  equitably  divide 
the  cost  of  construction  and  the  cost  of  maintenance  (hereof 
between  them. 

56.  To  require  every  railroad  to  keep  the  streets  in  repair 
between  the  tracks,  and  along  and  within  the  distance  of  two 
feet  upon  each  side  of  the  tracks  occupied  by  the  company, 
and  to  sprinkle  the  same. 

57.  To  permit  the  laying  down  of  spur  or  side  tracks  and 
running  cars  thereon  for  the  purpose  of  connecting  ware- 
houses, manufactories,  or  other  business  industries  and  enter- 
prises with  any  line  of  railroads  which  do  now  or  may  hereafter 
enter  the  city,  subject  to  such  regulations  and  conditions  as 
may  be  prescribed  from  time  to  time  by  the  council,  such 
tracks  not  to  be  used  as  a  main  line  or  a  part  thereof;  and 
also  for  the  purpose  of  excavating  and  filling  in  a  street  or 
portion  of  a  street  or  the  adjoining  land  and  for  such  limited 
time  as  may  be  necessary  for  such  purpose  and  no  longer. 
Such  tracks  must  be  laid  level  with  the  street  and  must  be 
operated  under  such  restrictions  as  not  to  interfere  with  the 
use  of  the  streets  by  the  public.  All  permits  granted  under 
the  provisions  hereof  shall  be  revocable  at  the  pleasure  of  the 
council. 

58.  To  cause  the  removal  and  placing  underground  of  all 
telephone,  telegraph,  electric  light  or  other  wires  within  the 
city,  or  within  any  designated  portion  thereof,  ^and  to  regulate 
or  prohibit  the  placing  of  poles  and  suspending  of  wires  along 
or  across  any  of  the  streets,  alleys,  highways  and  public  places 
in  the  city. 

59.  To  regulate  the  size  and  location  of  all  water  pipes,  gas 
pipes/ and  all  other  pipes  and  conduits  laid  or  constructed  in 
the  streets,  alleys  and  public  places,  and  to  require  the  filing 
of  charts  and  maps  of  such  pipes  and  conduits. 

60.  To  establish  and  maintain  a  general  employment  bureau 
or  agency. 

61.  To  establish  when  deemed  advisable  a  bureau  of  civil 
service  and  to  appoint  a  commission,  to  serve  without  com- 
pensation, to  administer  the  same  under  rules  and  regula- 
tions to  be  made  by  the  council.  Such  commission  shall, 
among  other  things  provide  for  the  classification  of  all  employ- 
ments in  the  administrative  service  of  the  city  not  excepted  by 
the  provisions  of  this  charter,  by  the  council  or  by  the  people, 
for  open,  competitive  and  free  examinations  as  to  fitness,  for 
an  eligible  list  from  which  vacancies  shall  be  filled,  for  a  period 
of  probation  before  employment  is  made  permanent,  and  for 
promotion  on  the  basis  of  merit,  experience  and  record. 

62.  To  establish  when  deemed  advisable  a  civic  art  com- 
mission, a  park  commission,  a  playground  commission  and  a 
commission  of  public  charities  and  such  other  commissions  as 
may  be  deemed  advisable,  and  to  appoint  commissioners  on 
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Powerf      said  commissions,  to  serve  ^without  compensation,  with  such 
*  ®'*^'       powers  and  duties  as  may  be  fixed  by  the  council. 

63.  To  provide  by  ordinance  a  fund  from  which  the  expenses 
of  all  necessary  matters  of  public  entertainment  and  adver- 
tisement shall  be  met. 

64.  To  provide  a  suitable  procedure  for  taking  over  or  other- 
wise acquiring  municipal  ownership  of  public  utilities. 

65.  ^0  exercise  such  other  powers  as  are  now  or  may  be 
hereafter  granted  by.  the  legislature  to  the  municipalities 
within  the  state,  unless  the  exercise  of  such  power  is  contrary 
to  the  provisions  of  this  charter ;  to  exercise  all  other  needful 
powers  for  the  efficient  administration  of  the  municipal  gov- 
ernment, whether  such  powers  are  herein  expressly  enumerated 
or  not;  and  to  enact  appropriate  legislation  and  do  and  per- 
form any  and  all  other  acts  and  things  which  may  be  neces- 
sary and  proper  to  carry  out  the  general  powers  of  the  city 
or  of  any  of  the  provisions  of  this  charter. 

66.  Lastly,  this  grant  of  power  is  to  be  Uberally  construed 
for  the  purpose  of  securing  the  well  being  of  the  municipality 
and  its  inhabitants. 

67.  In  the  absence  of  any  procedure  for  carrying  out  or 
effectuating  any  granted  or  implied  power  or  authority,  the 
general  law  of  this  state  where  applicable  and  where  not  in- 
consistent with  any  express  provision  of  this  charter  shall  pre- 
vail and  shall  be  followed. 

Article  VIII. 

CITY  AUDITOR  AND  EX  OFFICIO  CITY  CLERK. 

DutiM.  gjjo   55   The  city  auditor  shall  act  as  the  general  account- 

ant and  fiscal  agent  of  the  city,  and  shall  exercise  a  general 
superintendence  over  all  of  the  officers  of  the  city  charged  in 
any  manner  with  the  receipt,  collection  or  disbursement  of 
the  city  revenues,  and  shall  prescribe  the  method  of  keeping 
the  books  and  accounts  of  the  city  subject  to  the  approval  of 
the  council. 

He  shall  keep  a  complete  set  of  books,  in  which  he  shall  set 
forth  in  a  plain  and  business-like  manner  every  money  trans- 
action of  the  city,  so  as  to  show  at  all  times  the  state  of  each 
fund,  from  what  source  the  money  was  derived,  and  for  what- 
purpose  any  money  was  expended,  and  also  all  collections 
made  and  paid  into  the  treasury  by  each  officer  or  any  other 
person. 

He  shall,  on  application  of  any  person  indebted  to  the  city 
holding  money  payable  into  the  city  treasury,  or  desiring  to 
pay  money  therein,  certify  to  the  city  treasurer  the  amount 
thereof,  to  what  fund  applicable,  and  by  whom  to  be  paid. 
He  shall,  upon  the  deposit  of  the  receipt  of  the  city  treasurer 
for  money  paid  into  the  city  treasury,  charge  the  city  treas- 
urer with  the  amount  received  by  him,  and  give  the  person 
paying  the  same  a  receipt  therefor. 

it  shall  be  his  duty  to  apportion  among  the  several  funds 
all  public  money  at  any  time  in  the  city  treasury,  not  by  law 
or  ordinance  specifically  apportioned  and  appropriated,  and 
forthwith  notify  the  city  treasurer  of  such  apportionment  or 
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appropriation.    He  shall  make  out,  sign  and  deliver  to  the  Daties. 
proper  officer  all  licenses  other  than  building  permits. 

He  shall  report  to  the  council  at  the  regular  meeting  of  .each 
month,  and  oftener  if  required  by  the  council,  the  condition 
of  each  fund  in  the  city  treasury  and  also  the  receipts  and 
disbursements. 

He  shall  make  and  present  a  report  to  the  council  at  the 
meeting  in  the  second  week  of  July  of  each  year,  showing  all 
financial  business  transactions  of  the  city  for  the  preceding 
year  ending  the  30th  day  of  June  last. 

He  shall  audit  and  approve  all  demands  against  the  city 
before  payment  and  keep  a  complete  record  of  the  same. 

He  shall,  on  or  before  the  first  day  of  August  in  each  year, 
make  and  present  to  the  council  a  report  as  to  the  revenue 
and  expenses  of  the  city  for  the  current  fiscal  year,  in  which 
he  shall  set  forth  estimates  of  (1),  the  revenue  from  other 
sources  than  taxation;  (2)  the  itemized  expenditures;  (3),  the 
itemized  amounts  necessary  to  be  raised  by  taxation  for  each 
fund. 

He  shall  extend  the  tax  roll  and  charge  the  total  amount  of 
the  taxes  to  the  tax  collector,  delivering  the  roll  to  him  not 
later  than  September  15th  of  each  year. 

He  shall  perform  such  other  duties  as  shall  be  required  of 
him  by  this  charter  or  by  ordinance. 

CITY  CLERK. 

Sec.  56.  The  city  auditor  shall  be  ex  officio  city  clerk  and 
as  such  city  clerk  shall  have  the  custody  of,  and  be  respon- 
sible for,  all  books,  papers,  records  and  archives  belonging 
to  the  city,  not  in  actual  use  by  other  officers,  or  elsewhere 
by  special  provision  committed  to  their  custody. 

He  shall  be  present  at  each  meeting  of  the  council,  and  keep 
a  record  of  its  proceedings. 

He  shall  keep  separate  books  in  which  respectively  he  shall 
record  all  ordinances  and  contracts  and  official  bonds. 

He  shall  keep  all  the  books  properly  indexed,  and  open  to 
public  inspection  when  not  in  actual  use. 

He  shall  perform  such  other  duties  as  shall  be  required  of 
him  by  this  charter  or  by  ordinance. 

Article  IX. 

CITY  ATTORNEY. 

Sec.  57.  It  shall  be  the  duty  of  the  city  attorney  to  prose- 
cute on  behalf  of  the  people  all  criminal  cases  arising  upon 
violations  of  the  provisions  of  this  charter  and  city  ordinances, 
and  to  attend  to  all  suits,  matters  and  things  in  which  the  city 
may  be  legally  interested;  provided,  the  council  shall  have 
control  of  all  litigation  of  the  city  and  may  employ  other 
attorneys  to  take  chai*ge  of  any  such  litigation,  or  to  assist  the 
city  attorney  therein. 

He  shall  give  his  advice  or  opinion  in  writing,  whenever 
required  by  the  mayor  or  council,  and  shall  do  and  perform  all 
such  things  touching  his  office  as  may  be  required  of  him  by 
the  council. 

He  shall  approve,  by  endorsemcDt  in  writing,  the  form  of  all 
official  or  other  bonds  required  by  this  charter,  or  by  ordinance 
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DutiM.  of  the  council,  before  the  same  are  submitted  to  the  council  for 
final  approvd,  and  no  such  bonds  shall  be  approved  by  the 
council  without  such  approval  by  the  city  attorney. 

He  shall  approve  by  endorsement  in  writing  the  form  of  all 
ordinances,  resolutions  and  the  drafts  of  all  contracts  before 
the  same  are  entered  into  on  behalf  of  the  city. 

He  shall  perform  such  other  duties  as  shall  be  required  of 
him  by  this  charter  or  by  ordinance. 

Abticlb  X. 

CITT  ASSESSOR  AND  EX  OFFICIO  TAX  COLLECTOR  AND  TBBASUREB. 

Sec.  58.  It  shall  be  the  duty  of  the  city  assessor,  in  addi- 
tion to  any  duty  that  may  be  elsewhere  prescribed  for  him  by 
this  charter  or  by  ordinance,  to  make  out,  within  such  a  time 
as  may  be  prescribed  by  ordinance  of  said  city,  either  now  in 
force  or  which  may  hereafter  be  passed  in  pursuance  hereof,  a 
full,  true  and  correct  list  of  aU  the  property,  both  real  and 
personal,  taxable  by  law,  within  the  limits  of  said  city,  with 
the  valuation  thereof,  and  assess  the  same  to  the  persons  by 
whom  it  was  owned  or  claimed,  or  in  whose  possession  or  con- 
trol it  was,  at  12  o'clock  meridian  on  the  first  Monday  of 
March  next  preceding. 

Each  taxpayer  in  said  city  shall  make  and  deliver  to  the 
city  assessor  annually,  and  at  such  time  as  shall  be  provided 
for  by  ordinance,  a  statement  under  oath  setting  forth  spe^ 
cifically  all  the  real  and  personal  property  owned  by  such  tax- 
payer, or  in  his  possession  or  under  his  control  at  12  o'clock 
meridian  on  the  first  Monday  of  March  next  preceding. 

It  shall  be  the  duty  of  the  assessor  to  collect  the  taxes  on  all 
personal  property,  when  the  owner  of  said  property  is  not 
seized  of  real  estate  in  said  city  suflScient  to  afford  ample 
security  for  the  collection  of  said  taxes,  and  he  shall  immedi- 
ately deposit  the  taxes  so  collected  with  the  city  treasurer, 
together  with  the  auditor's  certificate  therefor. 

He  shall  make  up  the  tax  roll  showing  the  valuation  of  all 
taxable  property  and  the  total  thereof  and  deliver  the  same  to 
the  auditor  not  later  than  August  1st  of  each  year. 

He  shall  perform  such  other  duties  as  shall  be  required  of 
him  by  this  charter  or  by  ordinance. 

CITY   TAX   COLLECTOR. 

Sec.  59.  The  assessor  shall  be  ex  officio  city  tax  collector, 
and  as  such  tax  collector  he  shall  receive  and  collect  all  city 
taxes,  general  and  special,  and  other  branches  of  the  city's 
revenue  not  otherwise  provided  for  by  this  charter  or  by 
ordinance. 

He  shall  keep  proper  books,  showing  all  moneys  collected 
by  him  as  tax  collector;  he  shall  also  ke6p  a  book  which  shall 
contain  a  record  of  every  deed  given  by  or  on  behalf  of  the 
city  for  real  estate  sold  for  delinquent  taxes  or  assessments, 
which  said  book  shall  be  properly  indexed  and  shall  be  at  all 
suitable  times  subject  to  public  inspection. 

He  shall  make  daily  deposits  with  the  city  treasurer  of  all 
moneys  received  by  him  in  his  capacity  as  tax  collector,  to- 
gether with  the  proper  certificate  of  the  auditor. 
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He  shall  perform  sach  other  duties  as  shall  be  required  i>nti«a. 
of  him  by  this  charter  or  by  ordinance. 

CITY  TREASURER. 

Sec.  60.  The  city  assessor  shall  also  be  ex  oflScio  city  treas- 
urer, and  as  such  city  treasurer  he  shall  receive  and  keep  all 
moneys  that  shall  come  to  the  city  by  taxation  or  otherwise, 
and  to  pay  the  same  out  on  demands  legally  audited  in  the 
manner  hereinafter  provided,  and  without  such  auditing  he 
shall  disburse  no  public  moneys  whatever,  except  the  principal 
and  interest  of  the  municipal  debt  when  payable. 

He  shall  receive  no  money  into  the  city  treasury  unless 
accompanied  by  the  certificate  of  the  city  auditor  provided  for 
in  section  55  hereof. 

He  shall  issue  receipts  in  duplicate  to  all  persons  paying 
money  into  the  treasury. 

He  shall  make  a  report  at  the  close  of  each  business  day  to 
the  auditor,  showing  all  moneys  received  during  the  day, 
together  with  the  number  of  each  receipt  given  by  him  there- 
for, and  what  account  and  from  whom  received  and  to  what 
fund  applied. 

He  shall,  on  or  before  the  seventh  day  of  each  month,  make 
out  and  present  to  the  council  a  full  and  complete  statement 
of  the  receipts  and  expenditures  for  the  preceding  calendar 
month;  and  he  shall  make  such  special  reports  from  time  to 
time  as  may  be  required  by  the  council. 

He  shall  perform  such  other  duties  as  shall  be  required  of 
him  by  this  charter  or  by  ordinance. 

Sec.  61.     The  mayor,  city  attorney,  city  auditor,  the  com-  Examina- 
missioher  of  finance  and  revenue,  or  any  special  committee  ij^kg'of 
appointed  by  the  council,  separately  or  collectively,  and  with  treasurer, 
the  aid  of  an  accountant  selected  by  such  officer  or  committee, 
shall  have  the  right  and  power  to  examine  the  books  of  the 
treasurer  at  all  times ;  and  the  mayor,  auditor,  or  commissioner 
of  finance  and  revenue  shall  also  have  the  right  to  inspect 
and  count  all  public  moneys  under  the  treasurer's  control,  or 
on  deposit  elsewhere. 

Artici^e  XI. 

police  judge. 

Sec.  62.  The  judicial  power  of  the  city  shall  be  vested  in  Juriidio- 
a  police  court,  consisting  of  one  police  judge.  Said  police  ****** 
court  shall  have  jurisdiction,  concurrently  with  the  justice's 
court,  of  all  actions  and  proceedings,  civil  and  criminal,  aris- 
ing within  the  corporate  limits  of  the  city,  and  which  might 
be  tried  in  such  justice's  court;  and  shall  have  exclusive 
jurisdiction  of  all  actions  for  the  recovery  of  any  fine,  penalty, 
or  forfeiture,  prescribed  for  the  breach  of  any  city  ordi- 
nance, of  all  actions  founded  upon  any  obligation  or  liability 
created  by  any  ordinance,  and  of  all  prosecutions  for  any 
violations  of  any  ordinance.  In  all  civil  actions  for  the 
recovery  of  any  fine,  penalty,  or  forfeiture  prescribed  for  the 
breach  of  any  ordinance  of  the  city,  where  the  fine,  penalty 
or  forfeiture  imposed  by  the  ordinance  is  not  more  than  fifty 
dollars,    the   trial   must   be   by   the   court,   in   civil   actions 
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where  the  fine,  penalty  or  forfeiture  prescribed  for  the  breach 
of  any  ordinance  of  the  city  is  over  fifty  dollars,  the  defend- 
ant is  entitled  to  a  jury.  £xcept  as  in  this  section  otherwise 
provided,  the  rules  of  practice  and  mode  of  proceeding  in  said 
police  court  shall  be  the  same  as  are  or  may  be  prescribed  by 
laws  for  justices'  courts  in  like  cases,  and  api>eals  may  be 
taken  to"  the  superior  court  of  the  county  in  which  the  city  is 
situated,  from  all  judgments  of  said  police  court  in  like 
manner,  and  with  a  like  efl'ect  as  in  cases  of  appeals  from  jus- 
tices' courts. 
Powers.  Sec.  63.  The  police  judge  shall  have  the  powers  and  per- 
form the  duties  of  a  magistrate.  He  may  administer  and  cer- 
tify oaths  and  aflBrmations,  and  take  and  certify  acknowl- 
edgments. He  shall  be  entitled  to  charge  and  receive  for  his 
services  such  fees  as  are  or  may  be  allowed  by  law  to  justices 
of  the  peace  for  like  services,  except  that  for  his  services  in 
criminal  prosecution  for  violation  of  ordinances  he  shall  be 
entitled  to  receive  only  such  monthly  salary  as  the  council 
shall  by  ordinance  prescribe. 

iJ?t1ce  of  ^®^'  ^^'  ^^  ^^  cases  in  which  the  police  judge  is  a  party, 
peioe  nwy  or  in  which  he  is  interested,  or  when  he  is  related  to  either 
"♦^"^  party  by  consanguinity  or  affinity  within  the  third  degree, 
or  is  otherwise  disqualified,  or  in  case  of  sickness  or  inability 
to  act,  the  police  judge  may  call  in  a  justice  of  the  peace 
residing  in  the  city,  to  act  in  his  place  and  stead ;  or  if  there 
be  no  justice  of  the  peace  residing  in  the  city,  or  if  all  those 
so  residing  are  likewise  disqualified,  then  he  may  call  in  any 
justice  of  the  peace  residing  in  the  county  in  which  the  city 
is  situated. 

Article  XII. 

POLICE,  FIRE  AND  HEALTH  DEPARTMENTS. 

Sec.  65.  The  police  department  of  the  city  of  Pomona 
shall  consist  of  a  chief  of  police  and  such  officers  and  police- 
men as  shall,  from  time  to  time,  be  fixed  and  determined  by  the 
council. 

Sec.  66.  The  chief  of  police  shall  enforce  the  execution 
of  all  the  laws  and  ordinances  within  the  jurisdiction  of  the 
city ;  and  for  the  suppression  of  any  riot,  public  tumult,  dis- 
turbance of  the  peace  or  resistance  against  the  law  or  public 
authorities  in  the  lawful  exercise  of  their  functions,  he  shall 
have  the  powers  that  are  now  or  may  hereafter  be  conferred 
upon  sheriffs  by  the  laws  of  the  state,  and  shall  in  all  respects 
be  entitled  to  the  same  protection,  and  his  lawful  orders  shall 
be  promptly  executed  by  deputies,  police  officers  and  watch- 
men in  the  city  of  Pomona,  and  every  citizen  shall  also  lend 
aid  when  required  for  the  arrest  of  offenders  in  maintenance 
of  public  order.  He  shall  and  is  hereby  authorized  to  execute 
and  return  all  processes  issued  and  directed  to  him  by  the 
police  court  or  judge  or  other  legal  authority  of  said  city. 
Unless  otherwise  provided  by  ordinance,  he  shall  receive  from 
the  auditor  all  licenses,  collect  the  same  and  make  weekly 
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deposits  with  the  treasurer  together  with  the  auditor's  cer- 
tificate of  all  funds  of  the  city  collected  by  him.  He  shaU, 
at  the  end  of  each  month,  file  with  the  auditor  a  statement 
of  the  money  so  collected  and  an  affidavit  stating  that  the 
money  so  paid  is  all  the  funds  that  he  has  collected  or  received 
during  the  preceding  month.  He  shall  have  charge  of  the 
city  prison  and  prisoners  and  of  any  chain  gang  which  may 
be  established  by  the  council.  He  shall  devote  his  entire  time 
to  the  discharge  of  the  duties  of  his  office;  and  subject  to 
the  commissioner  of  police  and  such  rules  and  regulations  as 
the  council  may  prescribe,  shall  have  control  of  the  police 
force.  In  addition  to  the  duties  in  this  charter  specified,  he 
shall  discharge  all  duties  required  of  him  by  the  ordinances 
of  the  city  or  by  law  or  the  provisions  of  this  charter. 

Sec.  67.  The  council,  subject  to  the  provisions  of  thisBecni*- 
charter,  shall  have  power  to  organize  the  police  department  ****'^- 
and  make  all  necessary  rules  and  regulations  for  its  efficient 
administration,  ordain  penalties  for  violation  thereof,  estab- 
lish the  number  of  its  members  and  the  amount  of  their  sal- 
aries, including  that  of  the  chief  of  police,  and  do  all  other 
acts  necessary  to  the  efficient  equipment  and  operation  of  the 
police  department  of  the  city. 

FmE  DEPARTMENT. 

Sec.  68.  The  fire  department  of  the  city  of  Pomona  shall 
consist  of  a  chief  and  such  number  of  officers  and  men  of  the 
department  as  the  council  shall,  from  time  to  time,  fix  and 
determine. 

Sec.  69.  The  chief  of  the  fire  department  shall,  subject  chief  of 
to  the  commissioner  of  fire  and  health  and  such  rules  and  regu-  JStment. 
lations  as  the  council  may  prescribe,  have  entire  control  of 
the  department.  He  shall  have  power  to  suspend  or  remove, 
subject  to  the  approval  of  the  commissioner  of  fire  and  health, 
any  member  of  the  fire  department  for  disobedience  of  any 
lawful  order,  for  the  violation  of  rules  and  regulations  of  the 
department,  and  for  neglect  of  duty  or  for  conduct  unbecom- 
ing a  member  of  the  force.  He  shall  be  charged  with  the 
especial  duty  of  superintending  the  extinguishment  of  fires 
that  endanger  the  municipality  or  destroy  its  property  and 
he  shall  take  measures  to  guard  and  protect  all  property 
imperiled  thereby.  In  addition  to  the  duties  in  this  charter 
specified,  he  shall  discharge  all  duties  required  of  him  by  the 
ordinances  of  the  city. 

Sec  70.    The    council,  subject  to   the    provisions  of  thisEefuia- 
charter,  shaU  have  power  to  organize  the  fire  department  and  *^**^*- 
change  the  same,  make  all  necessary  rules  and  regulations  for 
its  efficient    administration,  ordain    penalties  for  violations 
thereof,  establish  the  number  of  its  members  and  the  amount 
of  their  salaries,  including  that  of  the  chief  of  the  fire  depart- 
ment, and  do  all  other  acts  necessary  to  the  efficient  equipment 
and  operation  of  the  fire  department  of  the  city. 
122 
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HEAIiTH  DEPARTMENT. 

Sec.  71.  The  council  shall  appoint  a  competent  person,  who 
shall  be  a  licensed  physician,  to  be  health  officer,  who  shall, 
subject  to  the  commissioner  of  fire  and  health,  have  such 
powers  and  perform  such  duties  as  are  granted  or  imposed  by 
the  general  laws  of  the  state  or  by  ordinance,  including  the 
powers  of  a  police  officer  in  matters  pertaining  to  his  office. 

Sec.  72.  The  city  engineer,  superintendent  of  streets,  park 
superintendent  and  building  inspector,  subject  to  the  mayor 
as  commissioner  of  public  works,  shall  perform  such  duties  as 
the  council  may  prescribe  by  ordinance. 
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Article  XIII. 

BOARD   OF   EDUCATION. 

Sec.  73.  The  board  of  education  shall  have  entire  control 
and  management  of  the  public  schools  in  the  city  in  accord- 
ance with  the  constitution  and  general  laws  of  the  state,  and  is 
hereby  vested  with  all  the  powers  and  charged  with  all  the 
duties  provided  by  this  charter  and  by  the  general  laws  of  the 
state  for  city  boards  of  education. 

Sec.  74.  The  board  of  education  shall  appoint  a  secretary, 
who  may  or  may  not  be  one  of  their  own  number,  and  Fhall 
prescribe  the  duties  and  fix  the  salary  of  such  secretary. 

Sec.  75.  The  board  of  education  shall  meet  at  such  times 
and  at  such  places  as  may  be  designated  by  resolution  of  said 
board.  The  board  shall  provide  the  manner  in  which  special 
meetings  shall  be  called. 

Sec.  76.  Three  members  of  the  board  shall  constitute  a 
quorum,  and  the  affirmative  votes  of  three  members  shall  be 
necessary  to  pass  any  measure,  but  a  less  number  than  three 
may  adjourn  from  day  to  day  and  compel  the  attendance  of 
absent  members  in  such  manner  as  the  board  may  prescribe. 

Sec.  77.  The  board  of  education  may  determine  the  rules 
of  its  proceedings,  but  all  meetings  of  the  board  shall  be 
public. 

Sec.  78.  The  board  of  education  shall  appoint  a  superin- 
tendent of  schools  and  fix  his  compensation. 

Sec.  79.  The  superintendent  of  schools  shall  be  the  execu- 
tive officer  of  the  board  of  education  and  he  shall  give  his 
full  time  to  the  duties  of  his  office.  He  shall  be  subject  only 
to  the  board  of  education  and  all  orders  of  the  board  relating 
to  the  direction  of  the  principals  and  teachers  shall  be  given 
through  him.  He  must  examine  all  plans  for  the  construc- 
tion or  reconstruction  of  school  buildings  and  report  in  writing 
to  the  board  any  objections  he  may  find  thereto.  He  shall 
have  supervision  of  the  course  of  instruction  and  of  the  disci- 
pline and  conduct  of  the  schools. 

Sec.  80.  The  superintendent  of  schools  shall  nominate  and 
recommend  all  teachers  and  principals  for  election  by  the 
board  of  education.     He  shall  assign  all  teachers  and   prin- 
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cipals  and  make  all  transfers  necessary  to  the    suecessfnl 
operation  of  the  schools. 

Sec.  81.    The  board  of  education  shall  elect  all  teachers.  Election  of 
but  only   from  a  list   of  candidates  nominated  and   recom-  *~^*"- 
mended  by  the  superintendent  of  schools.    The  board  of  edu-     " 
cation  may  make  rules  in  accordance  with  which  the  superin- 
tendent must  make  such  nominations  and  recommendations. 

Sec.  82.    The  board  of  education  shall,  at  the  end  of  each  Reports  of 
quarter,  file    with  the  auditor  an    itemized  report  and  the  ^***^* 
council  may  in  its  discretion  provide  for  the  publication  of 
such  reports,  together  with  other  reports  of  the  city  oflScials 
and  boards. 

Sec.  83.  The  board  of  education  shall  annually  file  with  Annual 
the  council  a  duplicate  copy  of  its  report  to  the  county  super-  "p^'*^- 
intendent  of  schools  which  shall  give  a  careful  estimate  of  the 
whole  amount  of  money  to  bQ  received  from  the  state  and 
county  for  the  support  of  tiie  public  schools  in  the  city, 
together  with  a  careful  estimate  of  the  amounts,  specifying 
in  detail  the  objects  thereof,  required  for  the  adequate  sup- 
port of  all  departments  of  the  public  school  system  for  the 
ensuing  year  in  addition  to  the  state  and  county  funds. 

Abticle  xiy. 

PUBLIC  LIBRARY. 

Sec.  84.  The  public  library  and  reading  room,  known  as  Board  of 
the  Pomona  public  library,  is  hereby  continued  in  existence  *™*^®®"- 
and  shall  be  under  the  management  of  a  board  of  five  trus- 
tees, who  shall  be  appointed  by  the  council.  The  first  board 
of  trustees  under  this  charter  shall,  at  their  first  meeting,  so 
classify  themselves  by  lot  that  three  of  their  number  shall 
go  out  of  office  at  the  expiration  of  two  years  and  two  at  the 
expiration  of  four  years,  otherwise  their  term  of  office  shall 
be  for  four  years.  They  shall  organize  by  electing  one  of 
their  number  president  and  some  suitable  person  as  secre- 
tary, who  shall  act  and  hold  office  at  the  pleasure  of  the 
board. 

Sec.  85.     The  position  of  trustee  shall  be  one  of  honorary  Quaiifica- 
trust  without  salary,  or  compensation,  and  all  appointments  *  **°** 
made  by  them  shall  be  without   regard  to  politics,  and  irre- 
spective of  sex.     Said  library  trustees  shall  not  be  less  than 
twenty-five  years  of  age,  and  must  have  been  residents  of  said 
city  at  least  one  year  prior  to  their  appointment. 

Sec.  86.  The  board  shall  meet  at  least  once  each  month  Meeting^e. 
and  a  majority  shall  constitute  a  quorum  for  the  transaction 
of  business,  but  a  less  number  may  adjourn  from  time  to 
time.  It  shall  elect  a  librarian  and  such  assistants  and  em-  Librarian. 
ployees  as  may  be  necessary.  The  secretary  shall  keep  a  full 
account  of  all  property,  money,  receipts  and  expenditures 
and  a  record  of  all  its  proceedings. 

Sec.  87.     The  board  shall  have  power:  Powers. 

First.     To   make   and   enforce  all   rules,    regulations  and 
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Powers,  by-laws  necessary  for  the  administration,  government  and 
protection  of  said  library  and  all  property  belonging  thereto, 
or  that  may  be  loaned  thereto. 

Second.  To  administer  any  trust  declared  or  created  for 
•     such  library  and  reading-room. 

Third.  To  define  the  powers  and  prescribe  the  duties  of 
all  officers;  determine  the  number  of,  and  elect  all  necessary 
subordinate  officers  and  assistants,  and  at  their  pleasure 
remove  any  such  officer,  or  assistants. 

Fourth.  To  purchase  necessary  books,  journals,  publica- 
tions and  other  personal  property,  and  dispose  of  the  same 
when  deemed  advisable. 

Fifth.  To  fix  salaries  of  the  librarian  and  assistants,  and 
other  employees ;  to  rent  and  equip  such  building  or  buildings, 
room,  or  rooms  as  may  be  necessary  for  such  library  and 
reading-room. 

Sixth.  To  allow  non-residents  to  borrow  books  upon  such 
conditions  as  the  board  may  prescribe. 

Seventh.  To  provide  memorial  tablets  and  niches  or  other 
means  to  perpetuate  the  memory  of  any  person  who  makes 
donations  or  bequests  to  public  library. 

Eighth.  To  do  all  that  may  be  necessary  to  carry  into 
effect  the  provisions  of  this  charter  with  reference  to  said 
library  and  reading-rooiti. 

fi™?^  S®^-  ®®-     Said   board,  on  or   before  the  third  Monday  of 

*  July  of  each  year,  shall  make  a  report  to  the  council  giving 
the  condition  of  the  librarj',  with  full  statement  of  all  prop- 
erty and  money  received,  when  derived,  how  used  and  ex- 
pended, the  number  of  books,  journals  and  other  publications 
on  hand,  the  number  added  by  purchase,  gift  or  otherwise, 
during  the  next  preceding  fiscal  year,  the  number  lost  or 
missing ;  the  number  and  character  of  those  loaned,  and  such 
other  statistics,  information  and  suggestions  as  may  be  of 
general  interest  and  also  a  financial  report  showing  all  receipts 
and  disbursements,  with  particulars  thereof,  and  the  names 
of  all  employees  and  the  salaries  paid  to  each. 

Article  XV. 

ALCOHOLIC  LIQUORS. 

Sec.  89.  No  person,  either  as  principal,  agent,  servant  or 
employee,  shall  open,  establish,  keep,  maintain  or  carry  on 
within  the  corporate  limits  of  Pomona,  any  tippling-house, 
dram-shop,  cellar,  saloon  bar,  bar-room,  sample-room  or  other 
place  where  spirituous,  vinous,  malt  or  other  alcoholic  liquors, 
are  sold  or  given  away;  provided,  that  this  section  shaU  not 
apply  to  hotels  containing  not  less  than  ninety  bona  fide  bed- 
rooms, furnishing  vinous  or  malt  liquors  to  guests  or  cus- 
tomers in  connection  with  and  as  a  part  of  a  regular  meal 
under  such  restrictions  and  regulations  as  may  be  adopted  by 
the  council ;  and  provided^  further,  that  this  section  shall  not 
apply  to  the  sale  of  such  liquors  by  regular  licensed  druggists 
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upon  the  written  prescripticni  of  a  practicing  physician  regu- 
larly licensed  to  practice  his  profession  in  the  State  of  Cali- 
fornia, nor  to  the  sale  by  such  druggists  of  alcohol  for 
mechanical  or  scientific  uses. 

Sec.  90.  Any  person  violating  section  89  of  this  article  Penalty, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punishable  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  imprisonment  for  not  more  than  one  year,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court 
in  which  such  conviction  is  had. 

Article  XVI. 

ELECTIONS. 

Sec.  91.  Elections  to  be  held  in  said  city  for  the  purpose 
of  electing  the  officers  thereof  and  for  all  other  purposes  are  of 
three  kinds : 

1.  Primary  nominating  elections. 

2.  General  municipal  elections. 

3.  Special  elections. 

Sec.  92.     General  municipal  elections  shall  be  held  in  said  General 
city  on  the  first  Monday  of  May,  1911,  on  the  first  Monday  of  •i««*io«^«- 
April,  1913,  and  on  the  first  Monday  of  April  every  two 
years  thereafter,  at  which  shall  be  elected  the  elective  officers 
provided  for  by  this  charter,  who  shall  take  office  on  the  Mon- 
day next  succeeding  the  day  of  such  election. 

Sec.  93.  Special  elections  shall  be  held  for  such  purposes  spedai 
and  at  such  times  as  the  council  may  determine,  or  at  such  *^®®**^'**' 
times  as  are  elsewhere  provided  in  this  charter,  except  that  no 
special  election  shall  be  held  less  than  fifteen  days  after  the 
passage  of  an  ordinance  calling  the  same.  All  special  elections 
shall  be  held  and  conducted,  except  as  to  the  date  thereof,  and 
the  result  thereof  be  made  known  and  declared  in  the  same 
manner  as  herein  provided  for  other  elections. 

Sec.  94.  The  provisions  of  the  general  law  of  the  state  state  laws 
governing  municipal  elections,  where  the  same  are  held  sep-**®^***- 
arate  from  the  general  state  elections,  are  hereby  adopted  as 
the  law  governing  city  elections,  and  the  provisions  of  the  gen- 
eral laws  of  the  state  governing  elections  for  state  and  county 
officers  shall  govern  city  elections  in  matters  for  which  no  pro- 
vision is  made  in  this  charter,  and  the  council  and  the  city 
clerk  respectively  shall  exercise  the  powers  and  perform  the 
duties  conferred  on,  or  imposed  by,  such  laws  on  boards  of 
supervisors  and  county  clerks  concerning  elections;  provided, 
that  where  this  charter  makes  provision  relating  to  any  matters 
contained  in  such  general  laws,  the  said  charter  provisions 
shall  govern. 

Sec.  95.     All  candidates  for  city  offices  shall  be  nominated  Nomina- 
in  the  manner  provided  in  section  1188  of  the  Political  Code  ^a^ndiiates. 
of  the  State  of  California,  and  succeeding  sections  relating  to 
independent  nominations,  as  now  in  force,  except  as  here- 
inafter otherwise  prescribed ;  provided,  however,  that  nominat- 
ing certificates  for  councilmen  and  members  of  the  board  of 
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education  shall  be  si^ed  by  at  least  twenty-five  qualified  elect- 
ors of  the  ward  from  and  by  which  the  nomination  is  made 
and  that  all  other  nominating  certificates  shall  be  signed  by  at 
least  fifty  qualified  electors  of  the  city ;  and  provided,  further, 
that  all  nominating  certificates  shall  be  filed  with  the  city 
clerk  not  more  than  sixty  days  nor  less  than  forty  days  before 
the  day  of  the  general  municipal  election;  but  nominating 
certificates  for  candidates  to  be  voted  on  at  the  first  general 
municipal  election  held  under  this  charter  may  be  filed  at  any 
time  prior  to  fifteen  days  before  the  day  of  election,  and  the 
provisions  of  this  charter  relating  to  primary  elections  shall 
not  be  applicable  to  the  said  first  general  municipal  election. 

When  candidates  for  any  ofiBce  are  nominated  as  specified  in 
accordance  with  the  provisions  of  section  1188  of  the  Political 
Code  of  tiie  State  of  California,  it  is  hereby  provided  and 
directed  that  no  party  name  or  designation  shall  appear  on 
the  certificate  or  ballots  and  that  the  names  of  the  candidates 
for  each  ofiice  shall  be  arranged  alphabetically  on  said  ballot. 

Sec.  96.  If  a  petition  signed  by  qualified  electors  of  the 
city  equal  in  number  to  twenty  per  cent  of  the  total  number 
of  qualified  electors  at  the  last  preceding  general  municipal 
election  shall  be  filed  with  the  city  clerk  not  less  than  thirty 
days  nor  more  than  forty  days  prior  to  the  date  of  any  general 
municipal  election,  requesting  the  council  to  call  a  primary 
nominating  election,  the  council  shall,  after  receiving  the  cer- 
tificate of  the  clerk  to  the  effect  that  the  petition  has  been 
signed  by  the  requisite  number  of  qualified  electors,  call  such 
primary  election,  and  the  candidates  to  be  voted  for  at  the  gen- 
eral municipal  election  shall  be  nominated  at  such  primary 
nominating  election,  and  no  name  shall  be  printed  upon  the 
ballot  for  such  general  election  other  than  those  selected  in  the 
manner  hereinafter  prescribed. 

Sec.  97.  Such  primary  election  shall  be  held  on  the  sec- 
ond Monday  preceding  the  general  municipal  election.  The 
officers  of  election  appointed  for  the  general  municipal  elec- 
tion shall  be  the  officers  of  the  primary  election  and  it  shall 
be  held  at  the  same  places  so  far  as  possible  and  the  polls  shall 
be  opened  and  closed  at  the  same  hours.  The  names  of  all 
candidates  nominated  in  accordance  with  the  provisions  of 
section  95,  but  no  others,  shall  be  printed  upon  the  ballots  to 
be  used  at  such  primary  election. 

Sec.  98.  At  least  seven  days  prior  to  the  date  of  said 
primary  election  the  city  clerk  shall  cause  to  be  published  for 
three  consecutive  days,  in  at  least  two  daily  newspapers  pub- 
lished in  the  city,  or  posted  if  so  directed  by  the  council  for 
three  days  in  three  public  places  in  the  city,  the  names  of  aH 
the  persons  so  nominated  and  the  officers  for  which  the  several 
candidates  were  respectively  nominated  as  they  will  appear 
upon  the  primary  ballots. 

Sec.  99.  The  clerk  shall  cause  the  ballots  to  be  printed 
and,  except  when  voting  machines  are  used,  numbered  and 
bound,  which  ballots  shall  contain  the  list  of  names  of  candi- 
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dates  and  respective  offices  as  published,  with  the  following 
caption : 

**  PRIMARY  NOMINATING  ELECTION. 

City  of  Pomona  (inserting  date  thereof). 

*  *  To  vote,  stamp  a  cross  opposite  the  name  of  the  candidate 
voted  for,  except  that  when  the  name  of  the  candidate  is  writ- 
ten in  by  a  voter  the  cross  shall  not  be  made." 

The  names  of  the  offices  to  be  filled  shall  be  arranged  on  the 
ballots  in  the  order  the  officers  of  the  city  to  be  elected  are 
named  in  this  charter. 

Sec.  100.    The  names  of  the  candidates  for  each  office  shall  me^ot 
be  arranged  on  the  ballot  of  the  primary  nominating  election  »•"»•»• 
in  alphabetical  order.     There  shall  be  nothing  on  any  ballot 
indicative  of  the  party  affiliation,  source  of  candidacy  or  sup- 
port of  any  candidate. 

Sec.  101.    Each  ballot  shall  contain  blank  spaces  under- ^p^Jj^ 
neath  the  printed  names  for  each  office,  wherein  the  voter  may 
write  the  name  of  any  candidate  whose  name  is  not  printed 
on  the  ballot  and  for  whom  he  may  wish  to  vote,  and  in  such 
case  a  cross  shall  not  be  stamped  opposite  such  written  name. 

Sec.  102.    Any  candidate  to  fill  a  vacancy  and  to  serve  the  to*Si/va-* 
remainder  of  an  unexpired  term  shall  be  designated  on  thec*»^«y- 
ballot  as  a  candidate  to  fill  a  vacancy. 

Sec.  103.     The  two  candidates  receiving  the  highest  iium- J^^®*"^' 
ber  of  votes  for  any  given  office  at  the  primary  nominating  receiving 
election  shall  be  the  candidates,  and  the  only  candidates,  for  number  of 
such  office  whose  names  shaU  be  printed  upon  the  ballot  to^®*®«- 
be  used  at  the  general  municipal  election;  provided,  that 
where  more  than  one  office  of  the  same  kind  is  to  be  filled, 
the  candidates  therefor,  equaling  in  number  twice  the  number 
of  such  offices,  who  receive  the  highest  number  of  votes  at  the 
primary  nominating  election,  shall  be  the  candidates  and  the 
only  candidates  for  such  offices  whose  names  shall  be  printed 
upon  the  ballot  to  be  used  at  such  general  election.  ^^^^^^ 

Sec.  104.  The  ballot  at  such  general  election  shall  be  in  the 
same  form  as  for  such  primary  nominating  election,  so  far  as 
applicable,  and  without  any  indication  as  to  the  party  affilia- 
tion, source  of  candidacy  or  support  of  any  candidate. 

Sec.  105.  The  conduct  and  carrying  on  of  all  city  elections  preclicts. 
shall  be  under  the  control  of  the  city  council,  and  the  council 
shall,  by  ordinance,  provide  for  the  holding  of  all  city  elections, 
and  may  district  and  subdivide  the  municipality  into  munici- 
pal election  precincts  for  the  holding  of  municipal  elections, 
and  change  and  alter  such  precincts  and  re-district  the  munici- 
pality for  such  elections  as  often  as  occasion  may  require. 
Unless  the  boundaries  of  the  precincts  shall  be  changed,  as 
herein  provided,  they  shall  remain  as  fixed  for  the  election  of 
state  and  county  officers  at  the  last  general  election  preceding 
the  city  election. 

Sec.  106.    At  each  city  election  each  of  the  election  officers  [jon  ^o  °** 
shall  receive  such  compensation  for  his  services  as  the  council  election 
shall  fix,  but  not  to  exceed  the  sum  of  five  dollars. 
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canraM         Sbc.  107.    The  board  of  trustees  of  the  city  of  Pomona,  in 

of  flnS'      o£Sce  at  the  time  this  charter  is  approved  by  the  legislature, 

election.     ghgH  provide  for  the  holding  of  the  first  general  municipal 

election  of  ofiScers  under  this  charter,  shall  canvass  the  votes, 

declare  the  result,  and  approve  the  bonds  of  all  officers  elected 

at  such  election,  the  amounts  of  such  bonds  and  the  provisions 

relating  thereto  to  be  as  herein  provided. 

Should  Sec.  108.     If  for  any  reason,  the  first  general  municipal 

noYbe**      election  is  not  held  on  the  day  herein  provided  for,  the  validity 

held.         of  this  charter  and  of  such  election  is  not  affected  thereby,  and 

the  board  of  trustees  of  the  city  of  Pomona  then  in  office  must 

provide  for  the  holding  of  said  election  as  soon  as  possible 

thereafter. 

Eettirna         Sbc.  109.    The  election  returns  from  each  municipal  election 

flie^^with    precinct  shall  be  filed  with  the  city  derk,  who  shall  immediately 

place  them  in  the  safe  or  vault  in  the  city  clerk's  office,  and 

no  person  shall  be  permitted  to  handle,  inspect,  examine  or  in 

any  manner  interfere  with  the  same  nntil  canvassed  by  the 

council.    After  having  been  canvassed  they  shall  be  sealed 

up  by  the  city  clerk  for  six  months  and  no  person  shall  have 

access  to  them,  except  on  the  order  of  a  court  of  general 

jurisdiction. 

OanTAM  of    .  Sec.  110.    On  the  first  Monday  after  the  election  and  at 

return*,      ^heir  usual  time  and  place  of  meeting,  the  council  shall  meet 

and  canvass  the  returns  and  declare  the  result, 
oertificete  Sec.  111.  After  the  result  of  an  election  is  declared  or 
of  election,  vvhcu  an  appointment  is  made,  the  city  clerk  under  his  hand 
and  official  seal  shall  issue  a  certificate  thereof  and  serve  the 
same  personally  or  by  depositing  such  certificate  with  the 
postage  prepaid,  in  the  United  States  post  office  in  Pomona, 
addressed  to  the  person  elected  or  appointed,  and  such  person, 
must,  within  ten  days  after  receiving  such  certificate,  file  his 
official  bond,  if  a  bond  is  required  of  him  by  this  charter  or  the 
ordinances  of  the  city,  and  take  and  subscribe  to  the  oath  of 
office  required  of  him  by  this  charter,  which  oath  must  be  filed 
with  the  city  clerk. 

Abticlb  XVII. 

PINANCB  AND  TAXATION. 

Pieoai  Sec.  112.     The  fiscal  year  of  the  city  shall  commence  upon 

y**'-         the  first  day  of  July  of  each  year,  or  at  such  other  time  as  may 

he  fixed  by  ordinance. 
TexeB.  Sec.  113.    The  council  shall,  by  ordinance,  provide  a  sys- 

tem for  the  assessment,  levy  and  collection  of  all  city  taxes  not 
inconsistent  with  the  provisions  of  this  charter. 

Sec.  114.  The  council  shall  have  power  to  avail  itself  by 
ordinance  of  any  law  of  the  State  of  California  now  or  here- 
after in  force  and  comply  with  the  requirements  thereof 
whereby  assessments  may  be  made  by  the  assessor  of  the 
county  in  which  the  city  of  Pomona  is  situated  and  taxes 
collected  by  the  tax  collector  of  said  county  for  and  on  behalf 
of  the  city  of  Pomona.  Other  provisions  of  this  charter  con- 
cerning the  assessment,  levy  and  collection  of  taxes  shall  be 
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subject  to  the  provisions  of  anj''  such  ordinance  while  the  same 
shall  be  in  force. 

Sec.  11&.  On  or  before  the  first  Monday  in  April  in  each  EstimatM 
year  or  on  such  date  in  each  year  as  shall  be  fixed  by  theJeSi*. 
council,  the  heads  of  departments,  ofiices,  boards  and  commis- 
sions shall  send  to  the  auditor  a  careful  estimate  in  writing 
of  the  amounts,  specifying  in  detail  the  objects  thereof, 
required  for  the  business  and  proper  conduct  of  their  respec- 
tive departments,  offices,  boards  and  commissions,  during  the 
next  ensuing  fiscal  year. 

Sec.  116.  The  council  shall  meet  annually  prior  to  fixing  Budget  of 
the  tax  levy  and  make  a  budget  of  the  estimated  amounts  *^^^'*'*** 
required  to  pay  the  expenses  of  conducting  the  business  of 
the  city  government  for  the  next  ensuing  year.  The  budget 
shall  be  prepared  in  such  detail  as  to  the  aggregate  sum  and 
the  items  thereof  allowed  to  each  department,  office,  board  or 
commission,  as  the  council  may  deem  advisable. 

Sec.  117.  The  council  shall  meet  at  their  usual  place  ot^^^^l 
holding  meetings  on  the  first  Monday  in  August  of  each  year,  tion. 
at  ten  o'clock  in  the  forenoon  of  said  day,  and  sit  as  a  board 
of  equalization,  and  shall  continue  in  session  from  day  to  day 
for  a  period  of  ten  days.  They  shall  have  power  to  hear  com- 
plaints and  to  correct,  modify,  strike  out  or  to  raise  any 
assessment;  provided,  that  notice  shall  be  given  to  the  party 
whose  assessment  is  to  be  raised. 

Sec.  118.     The  council  must  finally  adopt,  not  later  than  Rate  of 
the  first  Tuesday  in  September,  an  ordinance  or  resolution  ******^'^' 
levying  upon  the  assessed  valuation  of  the  property  in  the 
city,  subject  to  the  provisions  of  this  charter,  a  rate  of  taxa- 
tion upon  each  one  hundred  dollars  of  valuation  sufficient  to« 
raise  the  amounts  estimated  to  be  required  in  the  annual 
budget,  less  the  amounts  estimated  to  be  received  from  fines, 
licenses  and  other  sources  of  revenue.     They  shall  then  deliver 
the  assessment  roll  to  the  auditor,  who  shall  compute  and 
carry  out  the  amount  of  the  tax  so  levied  upon  each  parcel  of 
property  contained  in  said  assessment  roll.     The  corrected  list 
for  each  tax  shall  be  the  assessment  roll  of  said  tax  for  said 
year,  and  it  shall  be  certified  by  the  auditor  as  being  the 
assessment  roll  of  said  tax. 

Sec.  119.     The  tax  levy  authorized  by  the  council  to  meet  Maximum, 
the  municipal  expenses  for  each  fiscal  year  shall  not  exceed, 
except  as  herein  provided,  the  rate  of  one  dollar  on  each  one 
hundred  dollars  of  the  assessed  value  of  all  real  and  personal 
property  within  the  city. 

Sec.  120.     The  council  shall  have  power  to  levy  and  collect  interest  on 
taxes  in  addition  to  the  taxes  herein  authorized  to  be  levied  ^^^'*' ®^®* 
and  collected,  sufficient  to  pay  the  interest  and  maintain  the 
sinking  fund  of  the  bonded  indebtedness  of  the  city  and  to 
provide  for  the  establishment  and  support  of  public  parks, 
playgrounds  and  free  public  libraries  and  reading  rooms. 

Sec.  121.     All  taxes  assessed,  together  with  any  percent- Taxes  iien» 
age  imposed  for  delinquency  and  the  cost  of  collection,  shall  ^Jty.^^ 
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constitute  liens  on  the  property  assessed ;  every  tax  upon  the 
personal  property  shall  be  a  lien  upon  the  real  property  of  the 
owner  thereof.  The  liens  provided  for  in  this  section  shall 
attach  as  of  the  first  Monday  in  March  in  each  year,  and  may 
be  enforced  by  actions  in  any  court  of  competent  jurisdiction 
to  foreclose  such  liens,  or  by  a  sale  of  the  property  affected 
and  the  execution  and  delivery  of  all  necessary  certificates  and 
deeds  therefor,  under  such  regulations  as  may  be  prescribed 
by  ordinance;  provided,  that  when  real  estate  is  offered  for 
sale  for  city  taxes  due  thereon,  the  same  shall  be  struck  off 
and  sold  to  the  city,  in  like  case  and  in  like  manner  and  with 
like  effect  and  with  like  right  of  redemption,  as  it  may  be 
struck  off  and  sold  to  the  state  when  offered  for  sale  for  state 
and  county  taxes ;  and  the  council  shall  have  power  to  provide 
for  the  procedure  to  be  followed  in  such  sales  to  the  city  and 
redemption  thereafter. 

Sec.  122.  Money  shall  be  drawn  from  the  city  treasury- 
only  upon  warrants  as  herein  authorized.  Every  demand 
against  the  city  from  whatever  source,  including  the  public 
library,  when  allowed  by  the  council  or  proper  board,  shall  be 
signed  by  the  president  and  secretary  or  clerk  of  such  body, 
and  a  warrant,  numbered  and  dated  the  same  as  the  demand 
issued  and  signed  by  the  same  ofBcers,  and  both  must,  before 
it  can  be  paid,  be  presented  to  the  auditor,  who  shall  satisfy 
himself  whether  the  money  is  legally  due  and  its  payment 
authorized  by  law.  If  he  allows  it,  he  shall  endorse  upon  the 
warrant  the  word  "allowed,''  and  the  date  of  such  allowance, 
and  sign  his  name  thereto.  No  demand  shall  be  approved, 
allowed,  audited  or  paid  unless  it  specify  each  special  item, 
,and  the  date  thereof. 
Warranu.  Seo.  123.  Warrants  payable  on  demand  shall  be  drawn 
upon  the  treasurer,  or  against  any  funds  in  his  hands,  only 
when  at  the  time  of  drawing  and  issuing  of  such  warrants 
there  shall  be  sufficient  money  in  the  appropriate  fund  in  the 
treasury  to  pay  said  warrants. 

Sec.  124.  The  council  shall  prescribe  uniform  forms  of 
accounts  which  shall  be  observed  by  all  officers  and  depart- 
ments of  the  city  which  receive  or  disburse  moneys.  When- 
ever an  act  shall  be  passed  by  the  state  legislature  calling  for 
uniform  municipal  reports,  the  city  authorities  shall  be  gov- 
erned thereby. 

Article  XVIII. 

CONTRACTS. 

Sec.  125.  The  city  of  Pomona  shall  not  be  and  is  not  bound 
by  any  contract  (except  such  a  contract  as  is  now  or  may  be 
hereafter  authorized  by  this  charter  to  be  made  in  behalf  of  the 
city  by  a  board  or  officer  of  the  city)  unless  the  council  shall 
have  first  caused  notice  to  be  published  for  not  less  than  five 
days  in  a  daily  newspaper  or  posted  for  five  days  in  three 
public  places  in  the  city,  inviting  proposals  to  perform  the 
same,  and  thereafter  shall  have  let  said  contract  to  the  lowest 
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responsible  bidder  famishing  security  for  its  performance  sat- 
isfactory to  the  council ;  promded,  that  any  such  contract  shall 
not  be  made  or  be  binding  on  the  city  unless'  first  authorized  by 
resolution  passed  by  the  council ;  that  any  such  contract  sjiall 
be  made  in  writing,  the  draft  thereof  approved  by  the  council 
and  the  same  ordered  to  be,  and  be  signed  on  behsJf  of  the  city 
by  the  mayor  or  some  other  person  authorized  thereto  by  reso- 
lution ;  and  that  the  approval  as  to  form  of  such  contract  by 
the  city  attorney  shall  be  endorsed  on  the  draft  thereof  before 
the  council  shall  have  power  to  approve  the  same;  provided, 
further,  that  the  council  may,  by  resolution,  authorize  any 
oflBcer,  conunittee  or  agent  of  the  city  to  bind  the  city  for  the 
payment  of  a  sum  of  money,  not  exceeding  $250,  without  a 
contract  in  writing  and  without  any  previous  publication  or 
posting  of  notice  inviting  proposals. 

Sec.  126.    When  proposals  for  performing  any  public  work  ooundi 
or  furnishing  materials  are  invited,  the  council  may  reject  any  Jj^^"^*®* 
and  all  bids  if  deemed  advisable  and  ask  for  new  bids  or  pro- 
vide for  the  work  to  be  done  by  the  department  of  public 
works ;  and  in  case  no  bid  is  received  the  council  may  provide 
for  the  work  to  be  done  by  the  department  of  public  works. 
.    No  contract  shall  provide  for  or  authorize  or  permit  the 
payment  of  more  than  seventy-five  per  cent  of  the  contract 
price  before  the  completion  of  the  work  done  under  said  con- 
tract and  the  acceptance  thereof  by  the  proper  oflScers,  depart- 
ment or  board. 

It  shall  be  the  duty  of  the  city  attorney  to  see  that  all  bonds 
relating  to  any  such  contract  and  required  by  resolution,  ordi- 
nance, this  charter  or  the  general  laws  of  the  state  are  prop- 
erly drawn,  executed  and  delivered. 

Sec.  127.  The  commissioner  of  public  supplies  shall  be  the  city  pur- 
city  purchasing  agent,  until  otherwise  provided  by  the  council,  Sgent?* 
with  such  powers  and  duties  as  shall  be  prescribed  by  the 
council.  The  council  may  provide  that  all  or  any  designated 
portion  of  the  purchases  and  contracts  under  the  jurisdiction 
of  the  council  shall  be  made  by  said  purchasing  agent  under 
rules  to  be  provided  therefor ;  and  with  the  consent  of  other 
boards  herein  given  the  power  to  make  purchases  and  contracts, 
the  council  may  provide  that  all  or  a  portion  of  such  purchases 
and  contracts  may  be  made  by  said  agent  under  similar  or 
different  rules.  The  council  may  provide  that  the  purchasing 
agent  may  make  all  or  any  portion  of  the  purchases  of  the 
city  in  the  open  market  at  the  best  prices  obtainable  and  to 
the  best  advantage  of  the  city,  without  advertising  for  bids. 

ABTICIiE  XIX. 
STREETS  AND   SEWEB3. 

Sec.  128.     Except  as  provided  herein  and  unless  otherwise  stat© 
provided  by  ordinance,  the  general  law  of  the  State  of  Cali- mld?p»rt;* 
fomia  relative  to  the  improvement  of,  and  work  upon  streets,  <>' o^**'**'- 
lanes,  alleys,  courts,  places  and  sidewalks,  including  the  con- 
struction of  sewers  and  providing  for  the  laying  out,  opening,. 
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extending,  widening,  straightening  or  closing  up  in  whole  or 
in  part  of  any  street,  square,  lane,  alley,  court  or  place  within 
municipalities,  and  to  condemn  and  acquire  any  and  all  land 
an4  property  necessary  and  convenient  for  that  purpose ;  and 
for  providing  a  system  of  street  improvement  bonds  to  repre- 
sent certain  assessments  for  the  cost  of  street  work  and  improve- 
ments within  municipalities,  and  to  provide  for  the  payment 
of  such  bonds;  and  providing  for  the  planting,  maintenance 
and  care  of  shade  trees  upon  streets,  lanes,  alleys,  courts  and 
places  within  municipalities,  and  of  hedges  upon  the  lines 
thereof,  and  for  the  eradication  of  weeds  within  city  limits, 
now  in  force,  or  which  may  hereafter  be  adopted  by  the  legis- 
lature of  this  state  is  hereby  made  a  part  of  this  charter,  and 
shall  govern  the  council  in  such  matters. 

Article  XX. 

FRANCHISES. 

Terms.  Sec.  129.    The  council  shall  have  power  to  designate  the 

eonditiona.  ^.^pj^g^  conditions  and  duration  of  all  franchises,  subject  to  the 
general  laws  of  the  state  and  the  provisions  of  this  charter 
relating  thereto;  provided,  that  no  exclusive  franchise  shall 
ever  be  granted. 
wJSdlte         ^^^*  ^^^'  grant  of  every  franchise  or  privilege  shall 

'     *  .    j^^  subject  to  the  right  of  the  city,  whether  reserved  or  not, 
to  make  all  regulations  which  shall  be  necessary  to  secure  in 
the  most  ample  manner  the  safety,  welfare  and  accomoda- 
tions of  the  public,  including  among  other  things  the  right  to 
pass  and  enforce  ordinances  to  protect  the  public  from  danger 
or  inconvenience  in  the  operation  of  any  work  or  business 
authorized  by  the  grant  of  the  franchise  and  the  right  to  make 
and  enforce  all  such  regulations  as  shall  b^  reasonably  neces- 
sary to  secure  adequate,  sufBicient  and  proper  service  and 
accommodations  for  the  people  and  insure  their  comfort  and 
convenience. 
SrwT'etc        ^^^-  ^^^-    ^^^  grant  of  every  franchise  or  privilege  shall 
be  subject  to  the  right  of  the  city,  whether  reserved  or  not,  to 
prescribe  and  regulate  the  rates,  fares,  rentals  or  charges  made 
for  the  service  rendered  under  such  franchise.    The  g^ant 
of  every  franchise  for  a  street,  suburban  or  interurban  railroad 
shall  provide  that  all  United  States  mail  carriers  and  all 
oflScials,  policemen  and  firemen  of  the  city  shall  at  all  times, 
while  in  the  actual  discharge  of  their  duties,  be  allowed  to 
ride  on  the  cars  of  such  railroad  within  the  boundaries  of  the 
city,  without  paying  therefor  and  with  all  the  rights  of  other 
passengers. 
Sprinkling,     Sec  132.    Every  grant  of  any  franchise  or  privilege  in, 
Sfc^!°*^*      over,  under  or  along* any  of  the  streets,  highways  or  public 
streets.      placcs  in  the  city  for  railway  purposes,  shall  be  subject  to  the 
conditions  that  the  person,  firm  or  corporation,  exercising  or 
enjoying  the  same  shall  sprinkle,  clean,  keep  in  repair,  and 
pave  and  repave  so  much  of  said  street,  highway  or  other  pub- 
lic place  as  may  be  occupied  by  said  railway  as  lies  between 
the  railway  track,  and  between  the  lines  of  double  track,  and 
for  a  space  of  two  feet  of  said  tracks. 
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Sec.  133.    Every  ordinance  granting  any  franchise  shall  city  may 
provide  that  at  the  expiration  of  the  period  for  which  thcaf^^. 
franchise  was  granted,  the  city,  at  its  election  and  upon  thej{.^*^{^ 
payment  of  a  fair  valuation  therefor  to  be  made  in  the  manner 
provided  in  the  ordinance  making  the  grant,  may  purchase 
and  take  over  to  itself  the  property  and  plant  of  the  grantee 
in  its  entirety,  but  in  no  case  shall  the  value  of  the  franchise 
of  the  grantee  be  considered  or  taken  into  account  in  fixing 
such  valuation.     Or  it  may  be  provided  in  the  ordinance 
granting  any  franchise  that  the  property  and  plant  of  the 
grantee  shall,  at  the  expiration  of  the  period  for  which  the 
franchise  was  granted,  become  the  property  of  the  city,  with- 
out any  compensation  to  the  grantee. 

Sec.  134.     Every  ordinance  granting  any  franchise  may  Property 
further  provide  that  upon  the  payment  by  the  city  of  a  fairJakenSTw 
valuation  in  the  manner  provided  in  the  ordinance,  the  plant  ^^  ***y- 
and  property  of  the  grantee  shall  become  the  property  of  the 
city  by  virtue  of  the  grant  in  payment  thereunder,  and  with- 
out the  execution  of  any  instrument  or  conveyance.    Or  in 
case  it  is  provided  in  the  ordinance  granting  any  franchise 
that  the  property  and  plant  of  the  grantee  shall,  at  the  expira- 
tion of  the  period  for  which  it  was  granted,  become  the  prop- 
erty of  the  city  without  any  compensation  to  the  grantee,  the 
property  and  plant  of  the  grantee  shall  then  become  the 
property  of  the  city  by  virtue  of  the  grant  and  without  the 
execution  of  any  instrument  or  conveyance. 

Article  XXI. 

INITIATIVE. 

Sec.  135.  Any  proposed  ordinance  may  be  submitted  to 
the  council  by  a  petition  signed  by  registered  electors  of  the 
city,  equal  in  number  to  the  percentages  hereinafter  contained ; 
provided,  notice  of  the  intention  to  circulate  such  a  petition, 
together  with  a  copy  of  the  proposed  ordinance  and  a  state- 
ment in  not  more  than  200  words,  giving  the  proponents' 
reasons  for  the  adoption  of  such  ordinance,  shall  be  filed  with 
the  city  clerk  at  least  five  days  before  such  petition  is  circu- 
lated. The  signatures  to  the  petition  need  not  all  be  appended 
to  one  paper,  but  each  signer  shall  add  to  his  signature  his 
place  of  residence,  giving  the  street  and  number.  One  of  the 
signers  of  each  such  paper  shall  make  oath  before  an  officer 
competent  to  administer  oaths,  that  the  statements  therein 
made  are  true,  and  that  each  signature  to  the  paper  appended 
is  the  genuine  signature  of  the  person  whose  name  purports 
to  be  thereunto  subscribed,  and  that  notice  of  the  intention  to 
circulate  said  petition  was  filed  with  the  city  clerk  at  least 
five  days  prior  to  the  time  any  signature  was  appended  to 
said  petition.  Within  ten  days  from  the  date  of  filing  such 
petition  the  city  clerk  shall  examine  and  from  the  great  regis- 
ter ascertain  whether  or  not  said  petition  is  signed  by  the 
requisite  number  of  qualified  electors,  and,  if  necessary,  the 
council  shall  allow  him  extra  help  for  that  purpose,  and  he 


1950  STATUTES  OP  CALIFORNIA. 

shall  attach  to  said  petition  his  certificate  showing  the  result 
of  said  examination.  If,  by  the  clerk's  certificate,  the  petition 
is  shown  to  be  insufficient,  it  may  be  amended  within  ten  days 
from  the  date  of  said  certificate.  The  clerk  shall,  within  ten 
days  after  such  amendment,  make  like  examination  of  the 
amended  petition,  and  if  his  certificate  shall  show  the  same 
to  be  insufficient,  it  shall  be  returned  to  the  person  filing  the 
same,  without  prejudice,  however,  to  the  filing  of  a  new  peti- 
tion to  the  same  eflEect.  If  the  petition  shall  be  found  to  be 
sufficient,  the  clerk  shall  submit  the  same  to  the  council  without 
delay. 

Sec.  136.  If  the  petition  accompanying  the  proposed 
ordinance  is  signed  by  qualified  electors  of  the  city,  equal  in 
number  to  fifteen  per  cent  of  the  total  number  of  registered 
electors  at  the  last  preceding  general  municipal  election  and 
contains  a  reqxiest  that  said  ordinance  be  submitted  forthwith 
to  the  vote  of  the  people  at  a  special  election,  then  the  council 
shall  either: 
Council  (^)   P^ss  said  ordinance  without  alteration  within  twenty 

may  either  days  after  the  attachment  of  the  clerk's  certificate  of  suffi- 
nlnceor     cicncy  to  the  accompanying  petition  (subject  to  a  referendum 
efecSon"*^  vote  under  the  provisions  of  article  XXII  of  this  charter) ;  or 
(6)  Within   twenty-five  days  after  the  clerk  shall  have 
attached  to  the  petition  his  certificate  of  sufficiency,  the  coun- 
cil shall  proceed  to  call  a  special  election  at  which  said  ordi- 
nance, without  alteration,  shall  be  submitted  to  a  vote  of  the 
people. 
ordinEnca       Sec.  137.     If  the  petition  be  signed  by  qualified  electors 
toeSectore.  of  the  city,  equal  in  number  to  at  least  five  per  cent  of  the 
total  number  of  registered  electors  at  the  last  preceding  general 
municipal  election,  and  said  ordinance  be  not  passed  by  the 
council  as  provided  in  the  preceding  subdivision,  then  such 
ordinance  without  alteration  shall  be  submitted  by  the  council 
to  the  vote  of  the  people  at  the  next  general  municipal  election 
that  shall  occur  at  any  time  after  twenty  days  from  the  date 
of  the  clerk's  certificate  of  sufficiency  attached  to  the  petition 
accompanying  such  ordinance. 
BeasoDB         Sec.  138.     Whenever    any    ordinance    or    proposition    is 
tioiTof^     required  by  this  charter  to  be  submitted  to  the  voters  of  the 
of^ordi?"    ^^^y  ^*  ^°y  election,  the  council  shall  cause  the  ordinance  or 
nance.       proposition  to  be  printed,  and  it  shall  bo  the  duty  of  the  clerk 
to  enclose  a  printed  copy  thereof,  together  with  a  statement  in 
not  more  than  two  hundred  words,  giving  the  proponents' 
(or  opponents'  in  case  of  a  referendum  election)  reasons  for 
the  adoption  (or  rejection)  of  such  ordinance,  and  the  state- 
ment,— if  any,  in  not  more  than  two  hundred  words  made  by 
the  council,  giving  the  reasons  why  such  proposed  ordinance 
should  not  be  (or  should  be)  adopted,  in  an  envelope  with  a 
sample  ballot,  and  mail  the  same  to  each  voter  at  least  three 
days  prior  to  the  election,  or  the  council  may  order  such  ordi- 
nance or  proposition,  together  with  the  reasons  for  and  against 
the  adoption  of  the  same,  to  be  printed  in  the  official  news- 
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paper  of  the  city  and  published  in  like  manner  as.  ordinances 
adopted  by  the  council  are  required  to  be  published,  and  may 
order  that  such  publication  shall  take  the  place  of  the  printing 
and  mailing  of  the  ordinance  or  proposition  and  of  the  sample 
ballots. 

Sec.  139.  The  ballots  used  for  voting  upon  such  proposed  Ballots. 
ordinance  shall  set  forth  in  full  the  title  of  the  proposed 
ordinance  and  shall  state  the  general  nature  of  the  proposed 
ordinance  and  shall  contain  the  words,  **For  the  ordinance" 
and  ''Against  the  ordinance."  If  a  majority  of  the  qualified 
electors  voting  on  said  proposed  ordinance  shall  vote  in  favor 
thereof,  said  ordinance  shall  take  effect  five  days  after  the 
declaration  of  the  official  canvass,  which  canvass  shall  be  made 
within  seven  days  after  the  day  of  election. 

Sec.  140.    Any  number  of  proposed  ordinances  under  the  More  than 
initiative  and  any  number  of  ordinances  under  the  referendum  JS  vStX 
may  be  voted  upon  at  the  same  election  in  accordance  with  »"»;.»»»• 

, ,    •'  .   .  i  .v-        _L'   1  election. 

the  provisions  of  this  article. 

Sec.  141.    There  shall  not  be  held  under  this  article  of  the  Not  more 
charter  more  than  one  special  election  in  any  period  of  one  J^^JJj®"* 
year,  unless  the  petitioners  shall  first  file  with  the  city  auditor  election  in 
a  certified  check  for  an  amount  equal  to  the  total  cost  of  the®°*^®*'* 
last  preceding  general  municipal  election,  for  the  purpose  of 
defraying  the  expenses  of  said  special  election,  and  after  said 
expenses  are  paid  and  deducted,  the  balance,  if  any,  shall  be 
returned  to  the  petitioners. 

Sec.  142.  A  substantial  compliance  with  the  provisions  of 
this  article  shall  be  suf&cient  for  the  holding  of  an  election 
hereunder,  and  the  approval  or  rejection  of  any  measure  sub- 
mitted thereat,  and  the  council  shall  by  ordinance  make  such 
further  regulations  as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  article. 

Article  XXII. 

REFERENDUM. 

Sec.  143.  No  ordinance  passed  by  the  council  shall  go  into  when  or- 
effect  before  thirty  days  from  the  time  of  its  final  passage,  ^uSJ" 
except  when  otherwise  required  by  the  general  laws  of  the  •*•«*'• 
state  or  by  the  provisions  of  this  charter,  respecting  street 
improvements  and  except  an  ordinance  making  the  annual  tax 
levy  and  except  an  ordinance  for  the  immediate  preservation 
of  the  public  peace,  health  or  safety,  which  contains  a  state- 
ment of  its  urgency  and  is  passed  by  a  four-fifths  vote  of  the 
council ;  provided,  that  no  grant  of  any  franchise  shall  be  con- 
strued to  be  an  urgency  measure  but  all  franchises  shall  be 
subject  to  the  referendum  vote  herein  provided.  If  during 
said  thirty  days  a  petition  signed  by  qualified  electors  of  the 
city  equal  in  number  to  at  least  twenty  per  cent  of  the  total 
number  of  registered  voters  at  the  last  preceding  general 
municipal  election,  protesting  against  the  passage  of  such 
ordinance,  be  presented  to  the  council,  the  same  shall  there- 
upon be  suspended  from  going  into  operation  and  it  shall  be 
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the  duty  of  the  conncil  to  reconsider  such  ordinance;  and  if 
the  same  be  not  entirely  repealed,  the  council  shall  submit  the 
ordinance  as  is  provided  in  article  XXI  of  this  charter,  to  the 
vote  of  the  electors  of  the  city,  either  at  the  next  general 
municipal  election  or  at  a  special  election  to  be  called  for  that 
purpose  and  such  ordinance  shall  not  go  into  effect  or  become 
operative  unless  a  majority  of  qualified  electors  voting  on  the 
same  shall  vote  in  favor  thereof.  Said  petition  shall  be  in  all 
respects  in  accordance  with  the  provisions  of  section  135, 
except  as  to  the  percentage  ot  signers  and  shall  be  examined 
and  certified  by  the  clerk  in  all  respects  as  Is  therein  provided, 
and  notice  of  the  intention  to  circulate  such  petition,  together 
with  a  statement,  in  not  more  than  two  hundred  words,  giving 
the  opponents'  reasons  for  the  rejection  of  such  ordinance, 
shall  be  filed  with  the  clerk  at  least  five  days  before  such 
petition  is  circulated. 
Max  be  S^^-  1^-    -^^y  ordinance  or  measure  that  the  councQ  or 

Bubmitted  the  qualified  electors  of  the  city  shall  have  authority  to  enact 
the  council  may  of  its  own  motion  submit  to  the  electors  for 
adoption  or  rejection  at  a  general  or  special  municipal  election, 
in  the  same  manner  and  with  the  same  force  and  effect  as  is 
provided  in  fhis  charter  for  ordinances  or  measures  submitted 
on  petition.  At  any  special  election  called  under  the  pro- 
visions of  this  charter,  there  shall  be  no  bar  to  the  submission 
of  other  questions  to  a  vote  of  the  electors  in  addition  to  the 
ordinance  or  measures  herein  provided  for,  if  said  other  ques- 
tions are  such  as  may  legally  be  submitted  at  such  election. 
If  the  provisions  of  two  or  more  measures  approved  or  adopted 
at  the  same  election  conflict,  then  the  measure  receiving  the 
highest  affirmative  vote  shall  control, 
'loit  more  Sec.  145.  There  shall  not  be  held  under  this  article  of  the 
•peciEr*  charter  more  than  one  special  election  in  any  period  of  one 
one  year!"  ^^^^  uulcss  there  shall  be  first  filed  with  the  city  auditor  a 
certified  check  for  an  amount  equal  to  the  total  cost  of  the  last 
preceding  general  municipal  election,  for  the  purpose  of 
defraying  the  expenses  of  said  special  election ;  and  after  said 
expenses  are  paid  and  deducted,  the  balance,  if  any,  shall  be 
returned  to  the  person  or  persons  who  filed  said  check. 

Sec.  146.  Sections  138,  139  and  142  of  this  charter  apply- 
ing to  the  initiative  shall  govern  elections  held  under  the 
authority  of  this  article  so  far  as  applicable. 

Sec.  147.  The  council  shall,  by  ordinance,  make  such 
further  regulations  as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  article. 

Article  XXIII. 

RECALL. 

Sec.  148.  Every  incumbent  of  an  elective  office,  whether 
elected  by  popular  vote  or  appointed  thereto  to  fill  a  vacancy, 
shall  be  subject  to  removal  from  office  by  recall  by  the  voters 
of  the  city.  The  procedure  to  effect  such  removal  from  office 
shall  be  as  follows :  A  petition,  signed  by  qualified  electors  of 
the  city  equal  in  number  to  at  least  twenty  per  cent  of  the 
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total  number  of  registered  electors  at  the  last  preceding  gen- 
eral municipal  election,  demanding  an  election  of  a  successor 
to  the  person  sought  to  be  removed  shall  be  filed  with  the  city 
clerk ;  provided,  that  at  least  five  days  before  any  petition  for 
the  recall  of  an  ofScer  is  circulated  for  signatures  thereto,  an 
affidavit  in  triplicate  by,  or  on  behalf  of,  the  person  or  persons 
proposing  such  recall,  shall  be  filed  with  the  city  clerk  who 
shall  at  once  deliver  one  of  said  afiSdavits  to  the  office  of  said 
officer  sought  to  be  recalled,  and  send  one  by  registered  mail 
to  the  residence  of  such  officer.  Said  affidavit  shall  contain  a 
statement  of  the  intention  to  circulate  a  petition  for  the  recall 
of  said  officer,  a  statement  of  not  more  than  two  hundred 
words,  giving  the  grounds  for  such  recall  and  the  address  of 
the  party  making  the  affidavit.  The  signatures  to  the  petition 
need  not  all  be  appended  to  one  paper,  but  each  signer  shall 
add  to  his  signature  his  place  of  residence,  giving  the  street 
and  number,  and  one  of  the  signers  of  each  such  paper  shall 
make  oath,  before  an  officer  authorized  to  administer  oaths, 
that  the  statements  therein  made  are  true  and  that  each  sig- 
nature to  the  paper  appended  is  the  genuine  signature  of  the 
person  whose  name  purports  to  be  thereunto  subscribed,  and 
that  said  affidavit  was  filed  with  the  city  clerk  as  hereinbefore 
prescribed.  Within  ten  days  from  the  date  of  filing  such 
petition  the  city  clerk  shall  examine  and  from  the  great 
register  ascertain  whether  or  not  said  petition  is  signed  by 
the  requisite  number  of  qualified  electors ;  and,  if  necessary,  the 
council  shall  allow  him  extra  help  for  that  purpose  and  he 
shall  attach  to  said  petition  his  certificate  showing  the  result 
of  said'  examination.  If  by  the  clerk's  certificate  the  petition 
is  shown  to  be  insufficient,  it  may  be  amended  within  ten  days 
from  the  date  of  said  certificate.  The  clerk  shall  within  ten 
days  after  such  amendment  make  like  examination  of  the 
amended  petition  and  if  his  certificate  shall  show  the  same  to 
be  insufficient,  it  shall  be  returned  to  the  person  filing  the 
same,  without  prejudice,  however,  to  the  filing  of  a  new  peti- 
tion to  the  same  effect.  If  the  petition  shall  be  found  to  be 
snfflcienty  the  clerk  shall  submit  the  same  to  the  council  with- 
out delay,  and  the  council  shall  order  and  fix  a  day  for  the 
holding  of  said  election,  not  less  than  thirty  nor  more  than 
forty  days  from  the  date  of  the  clerk's  certificate  to  the 
council  that  a  sufficient  petition  is  filed. 

Sec.  149.  The  city  council  shall  make,  or  cause  to  be  made,  Re<»u 
all  arrangements  for  the  holding  of  such  election  and  the  ®*®®**^'*' 
same  shall  be  conducted,  returned  and  the  result  thereof 
declared  in  all  respects  as  are  other  city  elections.  The  suc- 
cessor of  any  officer  so  removed  shall  hold  office  during  the 
unexpired  term  of  his  predecessor.  Any  person  sought  to  be 
removed  may  be  a  candidate  to  succeed  himself,  and  unless 
he  requests  otherwise  in  w^riting,  the  clerk  shall  place  •  his 
name  on  the  official  ballot  without  nomination.  Other  candi- 
dates may  be  nominated  as  provided  in  section  95 ;  provided, 
however,  that  nomination  certificates  may  be  filed  at  any  time 
prior  to  fifteen  days  before  the  day  of  election. 
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Beftsons         Sec.  150.    Upon  both  the  sample  and  official  ballots  there 
for  recall.  ^^^^^  y^^  printed  in  not  more  than  two  hundred  (200)  words 
a  statement  of  the  reasons  for  demanding  the  recall  of  the 
officer  as  set  forth  in  the  recall  petition,  and  the  statement,  if 
any,  in  not  more  than  two  hundred  (200)  words,  made  by  the 
officer  justifying  his  course  in  office. 
Candidate      Sec  151.    In  any  such  removal  election,  the  candidate 
elected,      receiving  the  highest  number  of  votes  shall  be  declared  elected. 
At  such  election  if  some  other  person  than  the  incumbent 
receives  the  highest  number  of  votes,  the  incumbent  shall 
thereupon  be  deemed  removed  from  the  office  upon  the  quali- 
fication of  his  successor.     In  case  the  party  who  receives  the 
highest  number  of  votes  shall  fail  to  qualify  within  ten  days 
after  receiving  notification  of  election,  the  office  shall   be 
deemed  vacant.    If  the  incumbent  receives  the  highest  num- 
ber of  votes  he  shall  continue  in  office. 
NoKeau        Sec.  152.    No  recall  petition  shall  be  filed  against   any 
may  he      clcctivc  officcr  Until  he  has  actually  held  his  office  for  at  least 
untifoScer^^^  mouths,  and  no  second  or  subsequent  recall  petition  shaU 
has  been  in  be  filed  agaiust  the  same  officer  for  a  period  of  six  months 
nfonthsf     tTom  the  time  of  the  last  recall  election  relating  to  said  officer 
nor  0t  any  subsequent  time  during  his  term  of  office,  unless 
the  petitioners  for  such  second  or  subsequent  recall  election 
shall  first  deposit  with  the  auditor  a  certified  check  for  an 
amount  equal  to  the  total  cost  of  the  last  recall  election  for 
the  purpose  of  defraying  the  expenses  of  the  recall  election 
petitioned  for;  if  at  the  election  said  officer  is  recalled,  said 
check  shall  be  returned  to  the  petitioners,  but  if  said  officer 
is  not  recalled,  said  check  shall  be  cashed  and  turned  into  the 
general  fund  of  the  city. 

Sec.  153.  The  council  may,  by  ordinance,  make  such  fur- 
ther regulations  as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  section. 

Article  XXIV. 

MISCELLANEOUS. 

Charter         Sbc.  154.    Por  the  purposc  of  nominating  candidates  and 

effect."***    electing  officers  in  accordance  with  this  charter,  this  charter 

shall  take  effect  from  the  time  of  the  approval  of  the  same  by 

the  legislature ;  for  all  other  purposes  it  shall  take  effect  on 

the  second  Monday  in  May,  1911. 

Officers  Sec.  155.    The  members  of  the  board  of  trustees,  city  clerk, 

to  hold*     city  attorney,  city  assessor,  city  treasurer,  city  recorder  and 

office.        members  of  the  board  of  education  in  office  at  the  time  of  the 

approval  of  this  charter  by  the  legislature  shall  continue  to 

hold  office  and  discharge  their  duties  until  the  election  and 

qualification  of  the  mayor,  auditor,  attorney,  assessor,  police 

judge  and  president  and  members  of  the  board  of  education, 

respectively,  first  elected  under  this  charter ;  the  term  of  each 

and  of  all  the  other  officers  in  office  at  the  time  this  charter 

shall  take  effect  shall  cease  and  terminate  when  the  council 

first  elected  hereunder  shall  by  resolution  so  declare. 
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Sec.  156.     All    lawful    city    ordinances,    resolutions    andordinanMs 
regulations  in  force  at  the  time  this  charter  takes  effect  and  not  *°° 
inconsistent  with  the  provisions  thereof  are  hereby  continued 
in  force  until  the  same  shall  be  duly  amended  or  repealed. 

Sec.  157.  The  violation  of  any  provision  of  this  charter  or  ^jj**", 
of  any  ordinance  of  the  city  shall  be  deemed  a  misdemeanor, 
and  may  be  prosecuted  by  the  authorities  of  the  city  in  the 
name  of  the  people  of  the  State  of  California,  or  may  be 
redressed  by  civil  action^  at  the  option  of  said  authorities. 
Any  person  sentenced  to  imprisonment  for  the  violation  of  a 
provision  of  this  charter  or  of  iany  ordinance  may  be  impris- 
oned in  the  city  jail,  or,  if  the  council  or  ordinance  shall  so 
prescribe,  in  the  county  jail  of  the  county  in  which  the  city  of 
Pomona  is  situated,  in  which  case  the  expense  of  such  imprison- 
ment shall  be  a  charge  in  favor  of  such  county jkgainst  the  city 
of  Pomona. 

CERTIFICATE. 

Whereas,  The  city  of  Pomona,  a  city  containing  a  popula- 
tion of  more  than  three  thousand  five  hundred  inhabitants,  on 
the  third  day  of  November,  nineteen  hundred  and  ten,  at  a 
special  election,  and  under  and  in  accordance  with  the  pro- 
visions of  section  eight,  article  eleven  of  the  constitution  of 
the  State  of  California,  did  elect  the  undersigned  a  board  of 
fifteen  freeholders  to  prepare  and  propose  a  charter  for  said 
city ; 

Be  it  known,  That  in  pursuance  of  said  provision  of  the 
constitution  and  within  a  period  of  ninety  days  after  said 
election,  said  board  of  freeholders  has  prepared  and  does 
propose  the  foregoing  as  and  for  the  charter  of  the  city  of 
Pomona;  and  that  in  submitting  and  proposing  such 
charter  the  board  of  freeholders,  pursuant  to  said  provision 
of  the  constitution,  also  presents  with  said  charter  for  the 
choice  of  the  voters,  and  to  be  voted  on  separately,  without 
prejudice  to  the  other  provisions  contained  in  the  charter,  an 
alternative  proposition  hereinafter  stated,  which  shall,  if 
approved  by  a  majority  of  the  voters  voting  thereon,  take  the 
place  of  section  89  of  article  XV  of  the  proposed  charter. 

Said  alternative  proposition  shall  be  submitted  to  the  voters 
for  their  approval  or  rejection  at  the  same  election  at  which 
the  charter  shall  be  submitted  and  upon  the  ballots  shall  be 
printed:  ** Shall  the  alternative  proposition,  providing  that 
there  shall  be  no  sale  of  alcoholic  liquors  in  the  city  of  Pomona, 
except  by  druggists  under  proper  restrictions,  take  the  place 
of  section  89  of  article  XV?'' 

Said  alternative  proposition  is  as  follows: 

ALTERNATIVE  PROPOSITION. 
Article  XV. 

ALCOHOLIC  liquors. 

Sec.  89.  No  person,  either  as  principal,  agent,  servant  or 
employee,  shall  open,  establish,  keep,  maintain  or  carry  on 
within  the  corporate  limits  of  Pomona,  any  tippling-house, 
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dramshop,  cellar,  saloon,  bar,  bar-room,  sample-room  or  other 
place  where  spirituous,  vinous,  malt  or  other  alcoholic  liquors, 
are  sold  or  given  away;  provided,  that  this  section  shall  not 
apply  to  the  sale  of  such  liquors  by  regularly  licensed  druggists 
upon  the  written  prescription  of  a  practicing  physician  regu- 
larly licensed  to  practice  his  profession  in  the  state  of  Cali- 
fornia, nor  to  the  sale  by  such  druggists  of  alcohol  for  mechan- 
ical or  scientijSc  uses,  under  such  restrictions  and  regulations 
as  may  be  fixed  by  the  council. 

In  Witness  Wheeeof,  we  have  hereunto  set  our  hands  in 
duplicate  this  thirty-first  day  of  December,  one  thousand  nine 
hundred  and  ten. 

FRED  J.  SMITH,  President. 

A.  B.  AVIS. 

PRANK  W.  BALFOUR. 

J.  F.  EVANS. 

W.  T.  FLEMING. 

R.  B.  HOFFMAN. 

CLARENCE  H.  LEE. 

J.  P.  LOBINGIER. 

LEE  R.  MATTHEWS. 

J.  E.  McCOMAS. 

N.  W.  MILLER. 

H.  J.  NICHOLS. 

F.  H.  OSLER. 

G.  A.  PHILLIPS. 
RUSSELL  K.  PITZER,  Secretary. 

Filed  January  3d,  1911,  at  10  A.  M.  with  Frank  P.  Firey, 
president  of  the  board  of  trustees  of  the  city  of  Pomona. 

State  of  California,  "j 

County  of  Los  Anghles,        >  ss. 

City  of  Pomona.  J 

I,  Frank  P.  Firey,  president  of  the  board  of  trustees  of  the 
city  of  Pomona,  State  of  California,  do  hereby  certify  that 
the  board  of  freeholders,  whose  names  appear  signed  to  the 
foregoing  proposed  charter,  were  on  the  3d  day  of  November, 
1910,  at  a  special  municipal  election  held  in  said  city  of 
Pomona  on  said  day,  duly  elected  by  the  qualified  electors  of 
said  city,  to  prepare  and  propose  a  charter  for  said  city ;  that 
each  of  said  freeholders  has  been  a  qualified  elector  and  free- 
holder in  said  city  for  more  than  five  (5)  years  previous  to 
said  election ;  that  the  foregoing  is  a  true  copy  of  said  charter 
prepared  and  returned  to  me  as  president  of  said  board  of 
trustees  within  ninety  (90)  days  after  said  election  as  required 
by  section  8  of  article  11  of  the  constitution  of  the  State  of 
California ;  that  said  proposed  charter  was  then  published  in 
the  Pomona  Progress  and  in  the  Pomona  Daily  Review,  which 
then  were  daily  newspapers  of  general  circulation  in  the  said 
city,  and  that  publication  was  made  for  more  than  twenty  (20) 
days,  and  that  the  first  publication  of  said  proposed  charter 
was  made  within  twenty  (20)  days  after  the  completion  of 
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said  charter;  that  within  thirty  (30)  days  after  the  publica- 
tion of  said  charter,  as  required  in  said  section  8  of  article  XI 
of  the  constitution  of  the  State  of  California,  to  wit:  on  tho 
16th  day  of  February,  1911,  said  charter  was  submitted  at  a 
special  election  duly  called  and  held  in  the  city  of  Pomona,  for 
the  purpose  of  ratifying  or  rejecting  said  proposed  charter  and 
the  alternative  proposition  submitted  therewith;  that  by  a 
majority  of  the  votes  of  the  qualified  electors  voting  at  said 
election,  said  proposed  charter  was  ratified  as  a  whole, 
excepting  that  the  alternative  proposition  therein  contained 
being  separately  voted  on,  was  ratified  by  a  majority  of  such 
votes  and  was  thereafter  chosen  and  substituted  for  section  89 
of  article  XV  of  said  proposed  charter ;  that  the  returns  of  said 
election  were  duly  canvassed  by  the  board  of  trustees  of  said 
city  of  Pomona  on  the  18th  day  of  February,  1911,  and  the 
result  thereof  declared  as  above  set  forth,  and  that  in  all 
matters  and  things  pertaining  to  said  proposed  charter,  all 
provisions  of  said  section  of  the  constitution  and  the  laws  of 
the  State  of  California,  pertaining  to  the  adoption  of  the 
charter,  have  been  fully  complied  with  in  every  particular. 

In  Witness  "Whereof,  I  have  hereunto  set  my  hand  and 
caused  the  corporate  seal  of  said  city  of  Pomona  to  be  affixed 
this  18th  day  of  February,  1911. 

[seal]  frank  p.  FIREY, 

President  of  the  Board  of  Trustees  of  the  city  of  Pomona. 

Attest :  T.  R.  Tbotter, 

City  Clerk  of  the  city  of  Pomona. 

And,  whereas,  said  proposed  charter,  with  said  alternative 
proposition  so  ratified,  has  been  duly  presented  and  submitted 
to  the  legislature  of  the  State  of  California  for  approval  or 
rejection,  without  power  of  alteration  or  amendment,  in 
accordance  with  section  8  of  article  XI  of  the  constitution  of 
the  State  of  California ; 

Now,  therefore,  be  it 

Resolved  by  the  assembly  of  the  State  of  California,  the 
senate  thereof  concurring  (a  majority  of  all  the  members 
elected  to  each  house  voting  for  the  adoption  of  this  resolution 
and  concurring  therein),  that  said  charter  of  the  city  of 
Pomona,  including  said  alternative  proposition,  as  presented 
to,  adopted  and  ratified  by  the  qualified  electors  of  said  city, 
be,  and  the  same  is  hereby,  approved  as  a  whole  as  and  for  the 
charter  of  the  said  city  of  Pomona. 
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CHAPTER  46. 


Assembly  Concurrent  Resolution  No.  23,  approving  the  char- 
ter of  the  city  of  Vallejo,  State  of  California,  voted  for  and 
raiified  by  the  qualified  voters  of  said  city  at  a  special  mu^ 
nicipal  election  held  therein  for  that  purpose  on  the  21st 
day  of  February,  1911. 

[Filed  with  Secretary  of  State  March  11,  1911.] 

Charter  of      Whereas,  The  city  of  Vallcjo,  a  municipal  corporation  of 

VaUejo.      ^YiQ  county  of  Solano,  State  of  California,  now  is  and  was  at 

all  times  herein  referred  to  a  city  containing  a  population  of 

more  than  three  thousand  five  hundred  (3,500)  but  less  than 

thirty  thousand  (30,000)  inhabitants;  and 

Whereas,  At  a  special  election  duly  held  in  said  city  on  the 
11th  day  of  October,  1910,  under  and  in  accordance  with  law 
and  the  provisions  of  section  8  of  article  XI  of  the  constitu- 
tion of  the  State  of  California,  a  board  of  fifteen  freeholders, 
duly  qualified,  was  elected  in  and  by  said  city  by  the  qualified 
electors  thereof,  to  prepare  and  propose  a  charter  for  the  gov- 
ernment of  said  city ;  and 

Whereas,  Said  board  of  freeholders  did,  within  ninety  (90) 
days  after  said  election,  prepare  and  propose  a  charter  for  the 
government  of  said  city  of  Vallejo ;  and 

Whereas,  Said  charter  was  on  the  3d  day  of  January-, 
1911,  signed  in  duplicate  by  the  members  of  said  board  of 
freeholders  and  was  thereupon  duly  returned  and  filed,  one 
copy  with  the  mayor  of  the  said  city  of  Vallejo,  and  the  other 
copy  with  the  county  recorder  of  the  said  county  of  Solano 
and  filed  in  the  office  of  the  said  county  recorder ;  and 

Whereas,  Said  proposed  charter  was  thereafter  published 
in  the  ** Vallejo  Daily  Times"  and  in  the  ** Vallejo  Evening 
News,"  each  being  a  daily  newspaper  of  general  circulation 
in  said  city  of  Vallejo,  and  the  said  charter  being  published 
as  ^foresaid  for  a  period  of  twenty  (20)  days,  the  first  pub- 
lication thereof  being  made  within  twenty  (20)  days  after 
the  completion  of  said  charter ;  and 

Whereas,  Said  proposed  charter  was  within  thirty  (30) 
days  after  the  completion  of  said  publication  submitted  by 
the  board  of  trustees  of  the  city  of  Vallejo  to  the  qualified 
electors  of  said  city  of  Vallejo  at  a  special  election,  previously 
duly  called  and  therein  held  on  the  21st  day  of  February, 
1911 ;  and 

Whereas,  At  said  last  mentioned  special  election  a  majority 
of  said  qualified  electors  of  said  city  of  Vallejo,  voting  at  said 
special  election,  voted  in  favor  of  the  ratification  of  said 
charter  as  proposed  as  a  whole ;  and 

Whereas,  Said  board  of  trustees,  after  canvassing  said 
returns,  found  and  declared  that  the  majority  of  said  qualified 
electors  voting  at  said  special  election  had  voted  for  ratifying 
said  charter  as  above  specified ;  and 

Whereas,  The  same  is  now  submitted  to  the  legislature  of 
the  State  of  California  for  its  approval  and  ratification  as  a 
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whole  without  power  of  alteration  or  amendment,  in  accord- 
ance with  section  8  of  article  XI  of  the  constitution  of  the 
State  of  California;  and 

Whereas,  Said  charter  was  ratified  in  the  words  and  figures 
following,  to  wit: 

CHARTER  OP  THE  CITY  OF  VALLEJO  PREPARED 
AND  PROPOSED  BY  THE  BOARD  OP  FREEHOLD- 
ERS ELECTED  OCTOBER  11th,  1910,  IN  PURSU- 
ANCE OP  THE  PROVISIONS  OP  SECTION  8,  ARTI- 
CLE XI,  OP  THE  CONSTITUTION  OP  THE  STATE 
OP  CALIFORNIA. 

CHARTER  OF  THE  CITY  OP  VALLEJO. 

CONTENTS. 


Article 

I. 

Name  and  rights  of  the  city. 

Article 

II. 

Boundaries. 

Article 

III. 

Elections. 

Article 

IV. 

Recall  of  elective  officers. 

Article 

V. 

Elective  officers. 

Article 

VI. 

The  mayor. 

Article 

VII. 

Executive   and   administrative   departments. 

Article 

VIII. 

The  council. 

Article 

IX. 

Powers  of  the  city  and  of  the  council. 

Article 

X. 

Finance  and  taxation. 

Article 

XT. 

Public  work  and  supplies. 

Article 

XTT. 

Franchises. 

Article 

Xlll. 

The  initiative. 

Article 

XIV. 

The  referendum. 

Article 

XV. 

Police  court. 

Article 

XVi. 

Police  department. 

Article 

XVII. 

The  public  schools. 

Article  XVin. 

Miscellaneous. 

Article  I. 

NAME  AND  BIGHTS  OF  THE  CITY. 

Name  of  the  city. 

Section  1.     The  municipal  corporation  now  existing  andJJ*™®®' 
known  as  the  city  of  Vallejo  shall  remain  and  continue  a  body    ^  ^*  ^' 
politic  and  corporate  in  name  and  in  fact,  by  the  name  of  the 
city  of  Vallejo,  and  by  such  name  shall  have  perpetual  suc- 
cession. 

Rights  and  liabilities. 

Sec.  2.  The  city  of  Vallejo  shall  remain  vested  with  and  uitnuies^ 
continue  to  have,  hold  and  enjoy  all  property,  rights  of  prop- 
erty and  rights  of  action  of  every  nature  and  description  now 
pertaining  to  this  municipality,  and  is  hereby  declared  to  be 
the  successor  of  the  same.  It  shall  be  subject  to  all  the 
liabilities  that  now  exist  against  this  municipality. 

Article  II. 

BOUNDARIES. 

Sec.  3.  The  corporate  limits  of  the  city  of  Vallejo  shall  Bound- 
be  as  follows :  Commencing  at  a  point  where  Magazine  street  *''*■• 
intersects  with  the  water  front,  thence  along  the  south  side  of 
Magazine  street  to  the  east  side  of  Sixth  street,  thence  along 
Sixth  street  to  the  south  side  of  Benicia  avenue,  thence  along 
Benicia  avenue  to  the  east  side  of  Ninth  street,  thence  along 
Ninth  street  to  Solano  avenue,  thence  running  northerly  along 
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Contra  Costa  street,  until  the  same  meets  the  northern  line  of 
section  eighteen  in  township  three  north,  range  three  west,  of 
Mount  Diablo  meridian,  thence  west  along  the  United  States 
section  line  to  a  point  in  the  bay  of  San  Pablo  one-half  of  a 
mile  distant  from  the  general  western  shore-line  of  Mare 
Island  and  the  salt  marsh,  thence  southerly  in  a  line  parallel 
with  said  shore-line  to  the  center  of  the  straits  of  Carquinez, 
and  following  up  the  center  of  the  straits  of  Carquinez  to  a 
point  due  south  of  the  point  of  beginning,  and  thence  in  a 
straight  line  to  the  point  of  beginning. 

The  streets  and  avenues  herein  mentioned  have  reference  to 
the  map  of  the  city  of  Vallejo  drawn  by  E.  H.  Rowe,  in  the 
year  eighteen  hundred  and  sixty-eight,  and  now  on  file  for 
record  in  the  office  of  the  county  recorder  of  Solano  county. 

Abticle  III. 

ELECTIONS. 

General  and  special  municipal  elections. 
General         Sec.  4.    A  municipal  election  shall  be  held  in  the  city  on 
SJJfnfdpri*'  the  first  Tuesday  in  May  in  the  year  1911,  and  on  the  first 
eifctions.    Tuesday  in  April  in  1913  and  on  the  first  Tuesday  in  April 
in  every  second  year  thereafter,  and  shall  be  known  as  the 
general  municipal  election.    A  second  election  shall  be  held, 
when  necessary,  as  provided  in  section  5,  on  the  second  Tues- 
day after  said  general  municipal  election,  and  shall  be  known 
as  the  second  general  municipal  election. 

All  other  municipal  elections  that  may  be  held  by  authority 
of  this  charter  or  of  general  law  shall  be  known  as  special 
municipal  elections. 

Nomination  and  election  of  city  officers. 
Nomina-         Sec.  5.     (1)  The  modc  of  nomination  and  election  of  all 
eiectfon  of  ^Icctive  officcrs  of  the  city  to  be  voted  for  at  any  municipal 
«ity  election  shall  be  as  herein  provided  and  not  otherwise. 

Condition  of  candidacy. 
Condition       (2)  The  name  of  a  candidate  shall  be  printed  upon  the 
didacy.      ballot  whcu  a  petition  of  nomination  shall  have  been  filed  in 

his  behalf  in  the  manner  and  form  and  under  the  conditions 

hereinafter  set  forth. 

Form  of  nomination  petition. 
Form  of  (3)  The  petition  of  nomination  shall  consist  of  not  less  than 

tio?*peti-    twenty-five  individual  certificates,  which  shall  read  substan- 
tion.  tially  as  follows : 

PETITION  OF  NOMINATION. 

Individual  Certificate. 

State  of  California,  ^ 

County  of  Solano,        y  ss. 

City  of  Vallbjo.J 

Precinct  No 

I,  the  undersigned,  certify  that  I  do  hereby  join  in  a  petition 
for  the  nomination  of ,  whose  resi- 
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dence  is  at  No street,  Vallejo,  for  the  oflSce- 

of ,  to  be  voted  for  at  the  municipal 

election  to  be  held  in  the  City  of  Vallejo  on  the day 

of ,19 ,  and  I  further  certify  that  I  am  a 

qualified  elector  and  am  not  at  this  time  a  signer  of  any  other 
petition  nominating  any  other  candidate  for  the  above  named 
office,  or,  in  case  there  are  several  places  to  be  filled  in  the 
above  named  office,  that  I  have  not  signed  more  petitions  than 
there  are  places  to  be  fflled  in  the  above  named  office;  that 

my  residence  is  at  No street,  Vallejo, 

and  that  my  occupation  is 

(Signed)     

State  op  Californu,  1 

County  op  Solano,       >  ss. 

CrrY  OP  Vallbjo.  J 

,  being  duly  sworn,  deposes  and  says 

that  he  is  the  person  who  signed  the  foregoing  certificate  and 
that  the  statements  therein  are  true  and  correct. 

(Signed) 

Subscribed  and  sworn  to  before  me  this day  of 

19 


(Notary  Public  or  Verification  Deputy.) 

The  petition  of  nomination  of  which  this  certificate  forms  a 

part,  shall,  if  found  insufficient,  be  returned  to 

,  at  No street, 

Vallejo,  Cal. 

Forms  to  be  supplied  by  the  city  clerk. 

(4)  It  shall' be  the  duty  of  the  city  clerk  to  furnish  uponp^nnsto 
application  a  reasonable  number  of  forms  of  individual  cer-^^»JPPj^^ 
tificates  of  the  above  character.  ciork. 

Requirements  of  certificate. 

(5)  Each  certificate  must  be  a  separate  paper.    All  certifi- Require- 
cates  must  be  of  a  uniform  size  as  determined  by  the  city  clerk.  Srtifi<it«. 
Each  certificate  must  contain  the  name  of  one  signer  thereto 

and  no  more.  Each  certificate  shall  contain  the  name  of  one 
candidate  and  no  more.  Each  signer  must  be  a  qualified 
elector,  must  not  at  the  time  of  signing  a  certificate  have  his 
name  signed  to  any  other  certificate  for  any  other  candidate 
for  the  same  office,  nor,  in  case  there  are  several  places  to  be 
filled  in  the  same  office,  signed  to  more  certificates  for  candi- 
dates for  that  office  than  there  are  places  to  be  filled  in  such 
office.  In  case  an  elector  has  signed  two  or  more  conflicting 
certificates,  all  except  the  one  first  presented  shall  be  rejected. 
Each  signer  must  verify  his  certificate  and  make  oath  that  the 
same  is  true  before  a  notary  public  or  a  verification  deputy, 
as  provided  for  in  this  section.  Each  certificate  shall  further 
contain  the  name  and  address  of  the  person  to  whom  the  peti- 
•tion  is  to  be  retumed'in  case  said  petition  is  found  insufficient. 

Verification  deputies  wider  this  charter. 

(6)  All  verification  deputies  under  this  charter  shall  be 
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.citizens  of  the  city.  They  shall  be  appointed  by  the  city  clerk 
upon  written  application  of  not  less  than  five  (5)  qualified 
electors  of  the  city.  The  said  application  shall  set  forth  that 
the  signers  desire  the  appointment  of  the  person  whose  name 
and  address  is  given  therein  to  be  a  verification  deputy  for 
the  purpose  of  taking  oaths  of  signers  of  certificates  in  the 
matter  of  a  petition  of  nomination  of  candidates,  in  proceed- 
ings under  recall,  initiative  or  referendum  provisions,  or 
other  matter  provided  for  in  this  charter,  as  the  case  may  be. 
Such  verification  deputies  may  administer  oaths  to  electors 
who  desire  to  affix  their  signatures  to  the  petition  mentioned 
in  the  said  application,  or  who  desire  to  revoke  their  signa- 
tures thereto,  and  for  no  other  purpose.  They  need  not  use  a 
seal.  Their  appointment  shall  not  continue  for  more  than 
ninety  (90)  days  from  the  date  thereof.  They  shall  not  be 
paid,  in  whole  or  in  part»  directly  or  indirectly,  out  of  the 
city  treasury. 

Date  of  presenting  petition  and  form  thereof. 

(7)  A  petition  of  nomination,  consisting  of  not  leas  than 
twenty-five  (26),  nor  more  than  fifty  (50)  individual  certifi- 
cates for  any  one  candidate,  may  be  presented  to  the  city  derk 
not  earlier  than  fifty  days  nor  later  than  forty  days  before 
the  election.  The  clerk  shall  endorse  thereon  the  day,  hour 
and  minute  upon  which  the  petition  was  presented  to  him. 

The  certificates  constituting  such  petition  before  being  pre- 
sented to  the  city  clerk  shall  be  fastened  together  in  book 
form  by  placing  the  sheets  in  a  pile  arranged  in  alphabetical 
order  according  to  surnames  and  fastening  them  together  at 
one  edge  in  a  secure  and  suitable  manner,  and  the  certificates 
shall  then  be  numbered  consecutively. 

Examination  of  petitions  by  city  clerk, 

(8)  When  a  petition  of  nomination  is  presented  for  filing 
to  the  city  clerk,  he  shall  forthwith  examine  the  same,  and 
ascertain  whether  it  conforms  to  the  provisions  of  this  sec- 
tion. If  found  not  to  conform  thereto,  he  shall  then  and  there 
in  writing  designate  on  said  petition  the  defect  or  omission 
or  reason  why  such  petition  can  not  be  filed,  and  shall  return 
the  petition  to  the  person  named  as  the  person  to  whom  the 
same  may  be  returned  in  accordance  with  this  section.  If  a 
petition  be  so  found  insufficient,  it  may  be  amended  by  the 
presentation  to  the  city  clerk  of  an  additional  petition  con- 
taining additional  individual  certificates.  The  clerk  shall 
forthwith  proceed  to  examine  the  petition  as  hereinbefore  pro- 
vided. If  necessary,  the  council  shall  provide  extra  help  to 
enable  the  clerk  to  perform  satisfactorily  and  promptly  the 
duties  imposed  by  this  section. 

Withdrawal  of  signature. 

(9)  Any  signer  to  a  certificate  forming  part  of  a  petition 
of  nomination  may  withdraw  his  name  from  the  same  by 
filing  with  the  city  clerk  a  verified  revocation  of  his  signature 
before  the  filing  of  the  petition  by  the  clerk,  and  not  other- 
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wise.  He  shall  then  be  at  liberty  to  sign  a  petition  for  another 
candidate  for  the  same  office. 

Withdrawal  of  candidate. 

(10)  Any  person  whose  name  has  been  presented  under  with- 
this  section  as  a  candidate,  may,  not  later  than  twenty-five  ^^d«te. 
days  before  the  day  of  election,  cause  his  name  to  be  with- 
drawn from  nomination  by  filing  with  the  city  derk  a  request 
therefor  in  writing,  and  no  name  so  withdrawn  shall  be 
printed  upon  the  ballot.  If  upon  such  withdrawal  the  num- 
ber of  candidates  remaining  does  not  exceed  the  number  to 

be  elected,  then  other  nominations  may  be  made  by  filing 
petitions  therefor  not  later  than  twenty  days  prior  to  such 
election. 

Filing  of  petitions. 

(11)  If  either  the  original  or  the  amended  petition  ofFuingof 
nomination  be  found  to  conform  to  the  requirements  of  this  ^•*^"°'*** 
section,  the  city  clerk  shall  file  the  same  twenty*five  days 
before  the  date  of  the  election.  When  a  petition  of  nomina- 
tion shall  have  been  filed  by  the  cierk  it  shall  not  be  with- 
drawn or  added  to  and  no  signature  shall  be  revoked  there- 
after. 

Preservation  of  petitions. 

(12)  The  city  clerk  shall  preserve  in  his  office  for  a  period  Presarva- 
of  two  years  all  petitions  of  nomination  and  all  certificates  peutions. 
belonging  therieto  filed  under  this  section. 

Election  proclamation, 

(13)  Immediately  after  such  petitions  are  filed,  the  city  Election 
clerk  shall  enter  the  names  of  the  candidates  in  a  list,  with  Jj^q/*™*" 
the  offices  to  be  filled,  and  shall  not  later  than  twenty  days 
before  the  election  certify  such  list  as  being  the  list  of  candi- 
dates nominated  as  required  by  the  charter  of  the  city  of 
Vallejo,  and  the  council  shall  cause  said  certified  list  of  names 

and  the  offices  to  be  filled,  designating  whether  for  a  full 
term  or  unexpired  term,  to  be  published  in  the  proclamation 
calling  the  election  for  three  successive  days,  commencing 
seven  days  immediately  preceding  the  election,  in  not  more 
than  one  daily  newspaper  of  general  circulation  published 
in  the  city  of  Vallejo.  Said  proclamation  shall  conform  in 
all  respects  to  the  general  state  law  governing  the  conduct  of 
municipal  elections,  now  or  hereafter  in  force,  except  as  above 
required. 

Form  of  ballots. 

(14)  The  city  clerk  shall  cause  the  ballots  to  be  printed  and  Form  of 
bound  and  numbered  as  provided  for  by  the  state  law,  except  ^■"°**- 
as  otherwise  required  in  this  charter.     The  ballots  shall  con- 
tain the  list  of  names  and  the  respective  offices,  as  published 

in  the  proclamation,  and  shall  be  in  substantially  the  follow- 
ing form : 

General  (or  Special)  Municipal  Election,  City  of  Vallejo. 

(Inserting  date  thereof.) 

Instructions  to  voters:  To  vote,  stamp  or  write  a  cross  (X) 
opposite  the  name  of  the  candidate  for  whom  you  desire  to 
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instruc-     vote.    All  marks  otherwise  made  are  forbidden.     All  distin- 
Tours?      guishing  marks  are  forbidden  and'  make  the  ballot  void.     If 

you  wrongly  mark,  tear  or  deface  this  ballot,  return  it  to  the 

inspector  of  election  and  obtain  another. 

Requirements  of  ballot. 
Require-  (15)  AH  ballots  printed  shall  be  precisely  of  the  same  size, 
ES?ot**'  quality,  tint  of  paper,  with  precisely  the  same  kind  of  type, 
and  color  of  ink,  so  that  without  the  number  it  would  be 
impossible  to  distinguish  one  ballot  from  another ;  and  the 
names  of  .all  candidates  printed  upon  the  ballot  shall  be  in 
type  of  the  same  size  and  style.  A  column  may  be  provided 
on  the  right-hand  side  for  charter  amendments  or  other  ques- 
tions to  be  voted  upon  at  the  municipal  elections,  as  provided 
for  under  this  charter.  The  names  of  the  candidates  for  each 
office  shall  be  arranged  in  alphabetical  order,  by  surnames, 
and  nothing  on  the  ballot  shall  be  indicative  of  the  source 
of  the  candidacy  or  of  the  support  of  any  candidate.  All 
ballots  shall,  as  to  indistinguishability  conform  to  the  pro- 
visions of  this  subdivision. 

Every  nominee  to  be  on  ballot. 
Every  (16)  The  name  of  no  candidate  who  has  been  duly  and 

to  be  wf     regularly  nominated  and  who  has  not  withdrawn  his  name  as 
ballot.       herein  provided,  shall  be  omitted  from  the  ballot. 

Arrangement  of  offices  on  ballot. 

Arrange-         (17)  The  offices  to  be  filled  shall  be  arranged  in  separate 

SbSm  on    columns  in  the  following  order : 

ballot.  '*For  mayor  (if  any)  vote  for  one.*' 

**For  auditor  and  ex  officio  assessor  (if  any)  vote  for  one." 
'*For  commissioner  (if  any)  vote  for  (giving  number)." 
'*For  school  directors  (if  any)  vote  for  (giving  number)." 

Space  for  voting  cross. 
Space  of         (18)  Half -inch  squares  shall  be  provided  at  the  right  of 
cross.*       the  name  of  each  candidate  wherein  to  mark  the  cross. 

Blank  spaces  for  additional  candidates. 
Blank  (19)   Half-inch  spaces  shall  be  left  below  the  printed  names 

Idditkima  of  candidates  for  each  office  equal  in  number  to  the  number 
candidates,  to  bc  votcd  for,  whcrciu  the  voter  may  write  the  name  of  any 

person  or  persons  for  whom  he  may  wish  to  vote. 

Sample  ballots. 
Sample  (20)  The  city  clerk  shall  cause  to  be  printed  sample  ballots 

ballots.  identical,  except  as  to  the  character  of  paper,  with  the  ballot 
to  be  used  at  the  election  and  shall  furnish  copies  of  the  same 
on  application  to  registered  voters  at  his  office  at  least  five 
days  before  the  date  fixed  for  such  election,  and  shall  mail 
one  such  ballot  to  each  voter  entitled  to  vote  at  such  election, 
so  that  aU  of  said  sample  ballots  shall  have  been  mailed  at 
least  three  whole  days  before  said  election. 

Vote  necessary  for  election. 

(21)  In  case  there  is  but  one  person  to  be  elected  to  an 
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( ffiee.  the  candidate  receiving  a  majority  of  the  votes  cast  voie  nece». 
fcr  all  the  candidates  for  that  oflSce  shall  be  declared  elected ;  JlJftiwa. 
ir  case  there  are  two  or  more  persons  to  be  elected  to  an 
office,  as  that  of  commissioner  or  school  director,  then  those 
cardidates  equal  in  number  to  the  number  to  be  elected,  who 
receive  the  highest  number  of  votes  for  such  office  shall  be 
declared  elected;  provided,  however,  that  no  person  shall  be 
declared  elected  to  any  office  at  such  first  election  unless  the 
number  of  votes  received  by  him  shall  be  greater  than  one- 
half  the  number  of  ballots  cast  at  such  election. 

Second  election. 

(22)  If  at  any  election  held  as  above  provided  there  be  any  JjjJ^^ 
office  to  which  the  required  number  of  persons  was  not  elected, 
then  as  to  such  office  the  said  first  election  shall  be  considered 

to  have  been  a  primary  election  for  the  nomination  of  can- 
didates, and  a  second  election  shall  be  held  to  fill  said  office. 
The  candidates  not  elected  at  such  first  election,  equal  in 
number  to  twice  the  number  to  be  elected  to  any  given  office, 
or  less  if  so  there  be,  who  receive  the  highest  number  of  votes 
for  the  respective  offices  at  such  first  election,  shall  be  the 
only  candidates  at  such  second  election;  provided,  that  if 
there  be  any  person  who,  under  the  provisions  of  this  subdi- 
vision, would  have  been  entitled  to  become  a  candidate  for 
any  office  except  for  the  fact  that  some  other  candidate 
received  an  equal  number  of  votes  therefor,  then  all  such 
persons  receiving  such  equal  number  of  votes  shall  likewise 
become  candidates  for  such  office. 

The  candidates  equal  in  number  to  the  persons  to  be  elected 
who  shall  receive  the  highest  number  of  votes  at  such  second 
election  shall  be  declared  elected  to  such  office. 

Date  of  second  election, 

(23)  The  said  second  election,  if  necessary  to  be  held,  shall  JJ^Jf^d' 
be  held  two  weeks  after  the  first  election.  election. 

Rules  governing  second  election. 

(24)  All  the  provisions  and  conditions  above  set  forth  ^"^f^i*/^^' 
to  the  conduct  of  an  election,  so  far  as  they  may  be  applicable,  second 
shall  govern  the  second  election,  except  that  notice  of  election  ®^®®**®"- 
need  be  published  twice  only;  and  provided,  also,  that  the  same 
precincts  and  polling  places  shall,  if  possible,  be  used. 

Failure  of  person  elected  to  qualify. 

(25)  If  a  person  elected  fails  to  qualify,  the  office  shall  bcperl^***' 
filled  as  if  there  were  a  vacancy  in  such  office,  in  the  manner  ^Jj^j^®^  *<» 
provided  in  this  charter  for  filling  vacancies. 

Informalities  in  election. 

(26)  No   informalities   in   conducting  municipal   elections  informai- 
shall  invalidate  the  same,  if  they  have  been  conducted  fairly  eie^o't/on. 
and  in  substantial  conformity  to  the  requirements  of  this 
charter. 
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Oeneral  election  regulations. 

Sec.  6.  (1)  The  provisions  of  the  state  law  relating  to 
the  qualifications  of  electors,  the  manner  of  voting,  the  duties 
of  election  officers,  the  canvassing  of  returns,  and  all  other 
particulars  in  respect  to  the  management  of  elections,  so 
far  as  they  may  be  applicable,  shall  govern  all  municipal  elec- 
tions; provided,  that  the  council  shall  meet  as  a  canvassing 
board  and  duly  canvass  the  election  returns  within  four  days 
after  any  municipal  election. 

Voting  machines. 

(2)  In  case  voting  machines  shall  be  used  at  municipal 
elections,  the  council  shall  have  power,  by  ordinance,  to  modify 
the  provisions  of  section  5  so  far  as  may  be  necessary  to  adapt 
them  to  the  use  of  voting  machines. 

Article  IV. 

RECALL  OP  ELECTIVE  OFFICERS. 

Applies  to  all  elective  officers. 

fJeiJStWe  Sec.  7.  (1)  Every  incumbent  of  an  elective  office,  whether 
offleert.  elected  by  popular  vote  or  appointed  thereto  to  fill  a  vacancy, 
shall  be  subject  to  removal  from  office  by  the  proceedings  pro- 
vided in  this  article  for  the  election  of  a  successor  to  the  officer 
sought  to  be  removed.  Such  proceedings  shall  be  known  as 
recall  proceedings,  and  shall  be  as  follows: 

Petition  for  recall, 

(2)  A  petition  signed  by  qualified  electors  equal  to  fifteen 
(15)  per  centum  of  the  entire  vote  cast  for  all  candidates  for 
the  office  of  mayor  at  the  last  preceding  general  municipal 
election  at  which  a  mayor  was  elected,  demanding  an  election 
of  a  successor  of  the  officer  sought  to  be  removed,  shall  be 
addressed  to  the  council  and  presented  to  the  city  clerk.  The 
petition  may  request  that  such  election  shall  be  held  at  a  special 
municipal  election  or  at  the  next  general  municipal  election. 

Form  of  petition, 

(3)  The  petition  for  recall  shall  be  siibstantially  as  follows: 

(Individual  Certificate.) 

PETITION    FOB    SUBMISSION    OP     QUESTION    OP 
ELECTING  A  SUCCESSOR  (OB  SUCCESSORS)  TO 

THE  OFFICE  OF AT  A 

SPECIAL  MUNICIPAL  ELECTION  (OB  THE  GEN- 
ERAL MUNICIPAL  ELECTION). 

(The  above  heading  must  be  printed  in  type  of  24-point 
Roman  face,  caps  and  lower  case.) 

Reasons  for  the  Recall  of  (name  of  officer)  from  Office. 
(Here  insert  such  reasons.) 

Reasons  Against  the  Recall  of  (name  of  officer)  from 
Office.     (Here  insert  such  reasons.) 

I,  the  undersigned,  certify  that  I  hereby  join  in  a  petition 
to  the  council  requiring  that  it  forthwith  submit,  as  provided 


Petition 
for  recall. 


Form  of 
petition. 
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m 

in  the  charter  of  Vallejo,  to  the  vote  of  th^  electors  of  the 
city  of  Vallejo,  at  a  special  (or  next  general)  municipal  elec- 
tion, the  question  whether  (name  of  officer)  shall  be  recalled 
from  the  office  of  (name  of  office). 

I  further  certify:  That  I  have  read  the  above  reasons 
for  and  against  the  recall  of  said  officer  and  believe  that 

should  be  recalled ;  that  I  am  a  qualified 

elector  of  the  city  of  Vallejo,  State  of  California ;  that  I  am 
not  at  this  time  a  signer  of  any  other  like  certificate;  that  I 

reside  at  No street,  in  said  city,  and  that 

my  occupation  is 

(Signed)  

State  op  California,        ^ 

County  op  Solano,     >ss. 

City  op  Vallejo.J 

being  duly  sworn,  deposes  and  says 

that  he  is  the  person  who  signed  the  foregoing  certificate 
and  that  the  statements  therein  are  true  and  correct. 

(Signed) 

Subscribed  and  sworn  to  before  me  this day  of 

(Signed)  

(Verification  deputy  or  notary  public.) 

The  petition  of  which  this  certificate  forms  a  part,  shall,  if 

found  insufficient,  be  returned  to at  No. 

street,  Vallejo,  California. 

Filing  and  examination  of  petition. 

(4)  Each  certificate  must  be  on  a  separate  sheet  of  P^P^^  fxLmfna^^ 
and  must  contain  the  name  of  but  one  signer,  who  must  make  tion  of 
oath  before  a  notary  public  or  a  verification  deputy  as  to  the  p®***'®''- 
truth  and  correctness  of  the  statements  made  in  such  cer- 
tificate. 

These  certificates  shall  be  fastened  together,  as  provided 
herein  for  petitions  of  nomination,  except  that  they  shall  be 
bound  as  near  as  may  be  in  lots  of  fifty  (50)  certificates. 

Immediately  upon  the  receipt  of  such  petitions,  the  city 
clerk  shall  indorse  thereon  the  time  at  which  said  petition  was 
received  by  him.  The  city  clerk  shall  thereupon  immediately 
begin  to  examine  said  petition  to  ascertain  whether  or  not  it 
conforms  to  all  the  requirements  of  this  charter. 

Within  ten  days  after  such  presentation  he  must  finally 
determine  whether  or  not  it  so  conforms  and  shall  forthwith 
attach  to  said  petition  his  certificate  showing  the  result  of  his 
examination,  and  forthwith  send  by  registered  mail  a  copy 
of  said  certificate  to  the  person  named  as  the  person  to  whom 
said  petition  shall  be  returned  in  accordance  with  this  section. 
If  the  petition  be  found  not  to  conform  to  the  requirements 
of  this  charter  such  certificate  of  the  city  clerk  shall  designate 
as  to  the  petition  and  as  to  each  individual  certificate  included 
therein  and  found  to  be  defective,  the  defect  therein.  If  by 
said  certificate  of  the  city  clerk  the  petition  is  shown  to  be 


signature. 


1968  STATUTES  OP  CALIPOENIA. 

insufficient,  it  may  be  amended  by  the  presentation  within 
fifteen  days  after  the  date  of  mailing  of  said  certificate  of  the 
city  clerk,  of  an  additional  recall  petition  containing  additional 
recall  certificates.  The  city  clerk  shall  within  seven  days  after 
the  presentation  of  such  additional  recall  petition  make  like 
examination  and  determination  of  the  amended  petition  and 
attach  to  it  a  like  certificate  and  mail  a  copy  as  aforesaid  and, 
if  his  certificate  shall  show  the  amended  petition  to  be  insuffi- 
cient, or  if  no  additional  recall  petition  shall  have  been  pre- 
sented, the  petition  shall  be  returned  to  the  person  named 
as  the  person  to  whom  the  petition  is  to  be  returned,  without 
prejudice  to  the  filing  of  a  new  petition  to  effect  the  same 
purpose. 

If  and  when  the  city  clerk  shall  find  the  said  petition  or 
amended  petition  to  conform  to  the  requirements  of  this  charter 
he  shall  indorse  his  finding  upon  the  said  petition  or  amended 
petition  and  immediately  file  and  present  the  same  to  the 
council. 

Withdrawal  of  signature. 
"v^ith-  (5)  Any  signer  of  a  petition  for  the  recall,  the  initiative  or 

?^*l2f  ^^®  referendum,  may  file  with  the  city  clerk  a  verified  revoca- 
tion of  his  signature  to  such  petition.  And  in  case  said  revoca- 
tion is  filed  with  the  city  clerk  before  the  said  petition  is  filed 
by  the  city  clerk,  the  city  clerk  shall  cancel  the  said  signer's 
signature  on  said  petition. 

Statement  of  intention  to  ciradate  petition, 
statement  (6)  Bcforc  any  petition  for  the  recall  of  an  officer  is  cir- 
t/oiTto'*'  culated  for  signatures  thereto,  an  affidavit  in  triplicate  by 
peut/on*  ^^  ^^  behalf  of  the  person  or  persons  proposing  such  recall 
shall  be  filed  with  the  city  clerk,  who  shall  at  once  deliver  one 
of  said  affidavits  to  the  office  of  said  officer  sought  to  be 
recalled,  and  send  one  by  registered  mail  to  the  residence  of 
such  officer.  Said  affidavit  shall  contain :  A  statement  of  the 
intention  to  circulate  a  petition  for  the  recall  of  said  officer; 
a  statement  in  not  more  than  two  hundred  (200)  words  giving 
the  grounds  for  such  recall;  and  the  address  of  the  party 
making  the  affidavit.  Said  officer  sought  to  be  recalled  shall 
have  five  (5)  days  after  the  filing  of  such  affidavit  in  which 
to  formulate  and  send  by  registered  mail  to  the  address  of  the 
party  making  such  affidavit  a  statement  in  not  more  than  two 
hundred  (200)  words  justifying  said  officer's  course  in  office. 
These  reasons  for  and  against  the  recall  of  said  officer  shall 
be  printed  as  a  part  of  each  individual  certificate  forming  a 
part  of  the  petition. 

No  original  petition  for  the  recall  of  any  officer  upon  the 
grounds  set  forth  in  such  affidavit  shall  be  presented  to  the 
city  clerk  later  than  forty  (40)  days  after  filing  of  such 
affidavits. 

Election  under  recaU  petition, 
Kiection         (7)  If  the  officcr  sought  to  be  removed  by  recall  shall  not 
"ecan         resign  from  office  within  five  days  after  the  petition  is  filed 
petition,     fey  the  city  clerk,  and  if  the  petition  requests  a  special  election, 

the  council  shall  cause  a  special  election  to  be  held  within  not 
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less  than  fifty  (50)  nor  more  than  sixty  (60)  days  after  the 
filing  of  said  petition,  or,  if  a  general  or  speeisd  municipal 
election  is  to  occur  within  sixty  (60)  days  after  the  filing  of 
said  petition,  the  council  may  in  its  discretion  postpone  the 
holding  of  such  election  to  such  general  or  special  municipal 
election. 

Petition  for  non-performance.    Life  of  petition, 

(8)  If  the  city  clerk  or  any  member  of  the  council  shall  will-  f^^^^^^, 
fully  fail  or  neglect  to  do  or  perform  any  act  or  duty,  in  this  perSra- 
article  prescribed  or  directed  to  be  by  them  or  any  of  them  done  5?|*eii-"* 
or  performed,  then  and  in  that  event  the  said  city  clerk  or  such  ^oa- 
member  of  the  council  shall  not  draw  or  receive  any  salary 
during  his  further  continuance  in  office  and  the  auditor  shall 

not  audit  or  allow  any  claim  therefor. 

If  any  question  of  recall,  for  which  a  petition  has  been  filed, 
in  accordance  with  the  provisions  of  this  charter,  be  not  sub- 
mitted to  the  voters  at  or  within  the  time  elsewhere  specified 
in  this  charter,  such  petition  shall  remain  in  force  until  such 
question  has  been  submitted  to  the  voters. 

Grounds  of  recall,    Officer^s  justification, 

(9)  Upon  both  the  sample  and  official  ballots  there  shall  beOroundg 
printed  in  not  more  than  two  hundred  (200)  words  a  statement  Sfflcer*»  * 
of  the  reasons  for  demanding  the  recall  of  the  officer  as  set{jjj|**^* 
forth  in  the  recall  petition  and  the  statement,  if  any,  in  not 
more  than  two  hundred   (200)   words,  made  by  the  officer 
justifying  his  course  in  office  as  set  forth  in  the  recall  petition. 

Recall  ballots. 

(10)  On  the  ballots  at  every  election  at  which  a  question  of  R«c«ii 
recall  is  to  be  determined  there  shall  be  printed  the  names  of  ^•^^****- 
those  persons  who  have  been  nominated  as  candidates  to  suc- 
ceed the  person  sought  to  be  removed  from  office,  in  case  he 
shall  be  removed  from  office.     The  nomination  of  candidates 

for  places  on  such  ballots  shall  be  made  in  the  same  manner 
as  provided  in  article  III  in  this  charter;  excepting  that  the 
person  whose  recall  and  removal  from  office  is  petitioned  for 
shall  be  deemed  a  candidate,  and,  unless  within  five  days  after 
the  petition  requiring  the  calling  of  the  election  is  filed  by  the 
city  clerk,  he  resigns  his  office  or  declines  in  a  writing  duly 
signed  and  verified  by  him  and  filed  with  the  city  clerk  to  per- 
mit his  name  to  be  printed  upon  the  ballot,  his  name  shall 
be  printed  upon  the  ballot  as  if  he  had  been  regularly  nom- 
inated in  accordance  with  the  provisions  of  this  charter.  All 
requirements  of  this  charter  relating  to  ballots  at  municipal 
elections  shall,  so  far  as  applicable,  and  except  as  herein  other- 
wise provided,  apply  to  all  ballots  at  every  election  at  which 
a  question  of  recall  is  to  be  determined,  and  the  calling  of 
elections  under  this  article  shall  be  done  in  accordance  with 
the  provisions  of  this  charter  providing  for  the  calling  of 
municipal  elections. 
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Election. 
Eieetion.        (11)  The  election  under  recall  proceedings,  shall  conform 
to  the  provisions  of  section  5. 

In  case  a  second  election  is  necessary,  all  the  provisions  of 
section  5  in  relation  thereto  shall  govern. 

IncunAent,  when  removed. 

beS^whaa      {^^^  ^^^  oflSccr  sought  to  be  rcmoved  shall,  if  he  do  not 

remov^.**  resign,  continue  to  perform  the  duties  of  his  office  until  the 

result  of  the  election  shall  have  been  duly  declared,  when,  if 

he  shall  not  have  been  reelected  he  shall  be  deemed  removed 

from  office. 

The  council  shall  canvass  the  returns  and  declare  the  result 
of  the  election  within  four  (4)  days  after  the  day  on  which 
the  first  or  second  election,  as  the  case  may  be,  was  held. 
The  candidate  declared  elected,  if  he  be  a  person  other  than 
the  officer  sought  to  be  removed,  shall  assume  the  duties 
thereof  immediately  upon  taking  the  oath  of  office  and  filing 
a  bond  in  the  sum  required  of  his  predecessor  in  said  office. 

In  case  of  a  tie  vote  at  the  second  election  for  any  office  the 
council  shaU  by  lot  choose  from  the  candidates  receiving  such 
tie  vote  the  one  to  fill  such  office. 

Percentage  for  subsequent  recall. 

^Vsubile'*  ^^^^  ^^  *^®  officer  sought  to  be  removed  shall  be  reelected 
quent  to  Said  officc  at  any  election  held  under  such  recall  proceed- 
recaii.  mgH^  it  shall  require  thirty  (30)  per  centum  of  the  entire 
vote  cast  for  all  candidates  for  the  office  of  mayor  at  the  last 
preceding  general  municipal  election  at  which  a  mayor  was 
elected  to  initiate  a  subsequent  recall  election  against  such 
officer  during  the  term  for  which  he  was  elected. 

No  recall  petition  for  first  six  months. 
No  recall        (14)  No  recall  petition  shall  be  filed  against  any  officer 
For  fli-ftt  six  until  he  has  actually  held  his  office  for  at  least  six  months. 

months 

Incapacity  of  recalled  official. 

inca  acit        ^^^^  ^^  pcrsou  who  has  been  recalled  from  an  elective 

ofrecJfiel  office,  or  who  has  resigned  from  such  office  while  recall  pro- 

offlciai.       eeedings  were  pending  against  him,  shall  be  appointed  to  any 

office  within  one  year  after  such  recall  or  resignation. 

Further  regulations. 

Purtiier  (1^)  The  couucil  shsU  by  ordinance  make  such  further 

rei^ia-       regulations  as  may  be  necessary  to  carry  out  the  provisions 

of  this  section,  and  to  adopt  the  provisions  of  section  five  (5) 

thereto. 

ABTICtiB  V. 
ELECTIVE  OFFICEBS. 

The  elective  officers. 
The  eiec-        Sec.  8.     The  elective  officers  of  the  city  shall  be  a  mayor,  an 
officers,      auditor,  who  shall  be  ex  officio  assessor,  two  commissioners, 

and  three  school  directors. 
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The  couneil  shall  consist  of  the  loayor  and  the  two  com- 
missioners, each  of  whom,  including  the  mayor,  shall  have  the 
right  to  vote  on  all  questions  coming  before  the  council. 

The  board  of  education  shall  consist  of  the  three  school 
directors. 

Elected  at  large. 

Sec.  9.    The   mayor,    auditor,    commissioners   and   school  Bieeted  »t 
directors  shall  be  elected  at  the  general  municipal  election  on  a  *'*^®' 
general  ticket  at  large. 

EligihUity  of  mayor,  auditor,  and.  commissioners. 

Sec.  10.     To  be  eligible  to  the  office  of  mayor,  auditor,  or  Eligibility 
commissioner,  a  person  must  be  a  citizen  of  the  United  States  SuStor!^' 
and  a  qualified  elector  of  the  State  of .  Calif ornia  and  of  the^^^^jy^^ 
city  of  Vallejo. 

Eligibility  of  school  directors. 

Sec.  11.    To  be  eligible  to  the  ojBSce  of  school  director,  a  Eligibility 
person  must  be  a  citizen  of  the  United  States  of  the  age  of  ^rectori. 
twenty-one  years  and  a  resident  of  the  school  district. 

Vacancy  in  office  of  Wroyor,  auditor  or  commissioner. 

Sec.  12.  (1)  If  a  vacancy  shall  occur  in  the  office  of  mayor,  vacancy  in 
auditor  or  commissioner,  the  council  shall  apx>oint  a  person  toofflc*®' 
fill  such  vacancy.  If  at  any  municipal  election  held  under  ^^tor  or 
section  5  of  this  charter  a  mayor,  auditor  or  the  required  num- 
ber of  commissioners  be  not  elected  by  reason  of  a  tie  vote 
among  any  of  the  xsandidates  therefor,  then  the  council  after 
the  qualification  of  the  persons,  if  any,  elected  thereto  at  such 
election,  shall  appoint  one  of  the  persons  receiving  such  tie 
vote  to  fill  such  office  as  in  the  case  of  a  vacancy  therein.  In 
each  case  the  person  so  appointed  shall  hold  office,  subject  to 
tho  provisions  of  the  recall  until  the  next  general  municipal 
election,  when  his  successor  shall  be  elected  for  the  full  or 
unexpired  term  as  the  case  may  be. 

Vacancy  in  office  of  school  director. 

(2)  If  a  vacancy  shall  occur  in  the  office  of  school  director,  vacancy  in 
the  board  of  education  shall  appoint  a  person  to  fill  suchgch^o? 
vacancy.    If  at  any  municipal  election  held  under  section  5  of  director, 
this  charter  a  school  director  be  not  elected  by  reason  of  a  tie 
vote  among  any  of  the  candidates  therefor,  then  the  board  of 
education  after  the  qualification  of  the  persons,  if  any,  elected 
thereto  at  such  election,  shall  appoint  one  of  the  persons  receiv- 
ing suc}i  tie  vote,  to  fill  such  office  as  in  case  of  a  vacancy  there- 
in.   In  each  case  a  person  so  appointed  shall  hold  office,  subject 
to  the  provisions  of  the  recall,  until  the  next  general  municipal 
election,  when  his  successor  shall  be  elected  for  the  full  or 
unexpired  term  as  the  case  may  be. 

Vacancy — What  constitutes. 

Sec.  13.     A  vacancy  shall  be  deemed  and  considered  to  exist  Jj®?"®^: 
in  any  elective  office  when  the  person  elected  thereto  fails  to  ititutea. 
qualify  within   ten  days  after  notice  of  election  has  been 


eommiB- 
aioner. 


1972 


STATUTES  OP  CALIFORNIA. 


Mayor's 
and  audi- 
tor's term 
of  office. 


Commis- 
sioners' 
ierm  of 
office. 


School 
directors* 
term  of 
office. 


Official 
bonds. 


handed  to  him  or  sent  by  registered  mail  to  his  last  known 
address,  dies,  resigns,  is  recalled  and  removed  from  office, 
ceases  to  be  a  resident  of  the  city,  absents  himself  continuously 
therefrom  for  a  period  of  more  than  thirty  days  without  per- 
mission from  the  council,  is  convicted  of  a  felony,  judicially 
determined  to  be  incompetent,  forfeits  his  office  under  the  pro- 
visions of  this  charter,  or  is  removed  from  office  by  judicial 
proceeding. 

Mayor's  and  auditor's  term  of  office. 

Sec.  14.  The  mayor  and  auditor  shall  each  hold  office  for  a 
term  of  four  years  from  and  after  the  first  day  of  July  after 
his  election,  and  until  his  successor  is  elected  and  qualified, 
unless  sooner  removed  from  office  by  recall  or  otherwise ;  pro- 
vided, however,  that  the  term  of  office  of  the  auditor  first 
elected  under  this  charter  shall  be  for  two  years  only. 

Commissioners'  term  of  office, 

Sec.  15.  The  commissioners  shall  hold  office  for  a  term  of 
four  years  from  and  after  the  first  day  of  July  after  their 
election  and  until  their  successors  are  elected  and  qualified, 
unless  sooner  removed  from  office  by  recall  or  otherwise ;  pro- 
vided, that  the  commissioners  first  elected  under  this  charter 
shall,  at  their  first  meeting,  so  classify  themselves  by  lot  that 
one  of  them  shfiU  hold  office  for  two  years  and  one  of  them  for 
four  years. 

At  each  general  municipal  election  after  the  first  under  this 
charter,  there  shall  be  elected  one  commissioner. 

School  directors'  term  of  office. 

Sec.  16.  The  school  directors  shall  hold  office  for  a  term 
of  four  years  from  and  after  the  first  day  of  July  after  their 
election  and  until  their  successors  are  elected  and  qualified, 
unless  sooner  removed  from  office  by  recall  or  otherwise ;  pro- 
vided, that  the  school  directors  first  elected  under  this  charter 
shall,  at  their  first  meeting,  so  classify  themselves  by  lot  that 
one  of  them  shall  hold  office  for  two  years  and  two  of  them  for 
four  years. 

At  each  general  municipal  election  after  the  first  under  this 
charter,  there  shall  be  elected  one  or  two  school  directors,  as 
the  case  may  be. 

Official  bonds. 

Sec.  17.  The  mayor,  auditor,  each  commissioner  and  each 
school  director  shall,  before  entering  upon  the  duties  of  his  of- 
fice, give  and  execute  to  the  city  a  bond  with  a  surety  company 
as  sole  surety,  the  mayor  and  auditor  each,  in  the  penal  sum  of 
$10,000,  each  commissioner  in  the  penal  sum  of  $5,000,  and 
each  school  director  in  the  penal  sum  of  $2,500. 

Every  bond  shall  contain  the  conditions  that  the  principal 
will  well,  truly,  honestly  and  faithfully  perform  the  duties  of 
his  office.  The  bonds  of  the  mayor  must  be  approved  by  the 
council  and  the  bonds  of  the  auditor  and  the  several  commis- 
sioners and  school  directors  must  be  approved  by  the  mayor. 

The  council  shall  fix  the  amount  of  bonds  and  the  methods 
of  their  approval  to  be  required  of  appointive  officers. 
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The  approval  of  the  official  bonds  must  be  endorsed  thereon 
and  signed  by  the  officer  or  officers  approving  the  same.  All 
bonds,  except  that  of  the  city  clerk,  when  approved,  shall  be 
filed  with  the  city  clerk.  The  bond  of  the  city  clerk  shall  be 
filed  with  the  auditor.  All  the  provisions  of  any  law  of  this 
state,  relating  to  official  bonds,  not  inconsistent  with  this  char- 
ter, shall  be  complied  with.  The  neglect  or  failure  to  exact  a 
bond  from  appointed  officers  shall  make  the  commissioners 
themselves  liable  for  any  loss  which  may  occur  to  the  city  by 
reason  of  such  neglect  or  failure. 

Oath  of  office. 

Sec.  18.    Every  officer  of  the  city,  before  entering  upon  the  ^JcV 
duties  of  his  office,  shall  take  the  oath  of  office  as  provided       • 
for  in  the  constitution  of  this  state,  and  shall  file  the  same  with 
the  city  clerk. 

Salaries, 

Sec.  19.    The  mayor  shall  receive  an  annual  salary  of  $2,400,  Sai»ri6& 
payable  in  equal  monthly  installments. 

The  auditor  and  ex-officio  assessor  shall  receive  an  annual 
salary  of  $1,500,  payable  in  equal  monthly  installments. 

Each  commissioner  shall  receive  an  annual  salary  of  $1,800, 
payable  in  equal  monthly  installments. 

Each  school  director  shall  receive  five  dollars  for  each  regu- 
lar meeting  of  the  board  -of  education  which  he  shall  attend ; 
provided,  that  he  shall  not  receive  more  than  $15  in  any  one 
month. 

Administering  oaihs.    Subpoenas. 

Sec.  20.  Every  elective  officer,  every  chief  official  and  every  Adminis- 
member  of  any  board  or  commission  provided  for  in  this  char-  Jlufa* 
ter  shall  have  the  power  to  administer  oaths  and  affirmations,  subptunaB. 
and  every  such  officer,  board  or  commission  shall  have  the 
power  to  issue  subpoenas,  to  compel  by  subpoena  the  production 
of  books,  papers  and  documents,  and  to  take  and  hear  testi- 
mony concerning  any  matter  or  thing  pending  before  such  offi- 
cer, board  or  commission.  If  any  person  so  subpoenaed  neglect 
or  refuse  to  appear,  or  to  produce  any  book,  paper  or  document 
as  required  by  such  subpoena,  or  shall  refuse  to  testify  before 
any  such  officer,  board  or  commission  or  to  answer  any  ques- 
tion which  any  officer,  or  a  majority  of  such  board  or  commis- 
sion shall  decide  to  be  proper  or  pertinent,  he  shall  be  deemed 
in  contempt,  and  any  such  officer,  board  or  commission  shall 
have  power  to  take  the  proceedings  in  that  behalf  provided  by 
the  general  laws  of  this  state.  The  chief  of  police  must,  on 
request  of  such  officer,  or  of  any  member  of  such  board  or 
commission,  detail  a  police  officer  or  police  officers  to  serve  such 
subpoena. 
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Abticlb  VI. 

THE  MAYOR. 

The  chief  executive. 
The  chief  Sbc.  21.  The  mayoF  shall  be  the  chief  executive  officer  of 
executive,  -j-^e  city  and  shall  see  that  all  the  ordinances  thereof  are  duly 
enforced.  He  shall  be  charged  with  the  general  oversight  of 
the  several  departments  of  the  municipal  government.  He 
shall  see  that  all  contracts  made  with  the  city  are  faithfullv 
performed. 

Mayor  pro  tempore. 

Mayor  pro      Sec.  22.    During  the  temporary  absence  or  disability  of  the 

tempore,     mayoj.^  the  vice  president  of  the  council  shall  act  as  mayor  pro 

•       tempore.     In  case  of  vacancy  in  the  office  of  the  mayor,  the 

vice  president  of  the  council  shall  act  as  mayor  until  such 

vacancy  can  be  filled  as  provided  in  this  charter. 

Mayor's  reports. 
Mayor's         Sec.  23.    The  mayor  shall  annually  and  from  time  to  time 
reporu.      ^^^  ^^^  council  information  relative  to  the  affairs  of  the  city 

and  recommend  to  its  consideration  such  matters  as  he  may 

deem  expedient. 

Mayor  to  have  city's  hooks  examined. 
Mayor  to  Sec.  24.  The  mayor  shall  employ,  for  a  stipulated  compen- 
bSoka^ex"  satiou,  at  the  beginning  of  each  fiscal  year,  a  certified  public 
amined.  accouutaut,  who  shall  examine,  at  least  twice  each  year,  the 
books,  records,  and  reports  of  the  auditor  and  of  all  officers 
and  employees  who  receive  or  disburse  city  moneys,  and  the 
books,  records  and  reports  of  such  other  officers  and  depart- 
ments as  the  mayor  may  direct  and  make  triplicate  reports 
thereof,  and  present  one  each  to  the  mayor  and  auditor,  and 
file  one  with  the  city  clerk.  Such  accountant  shall  have  un- 
limited privilege  of  investigation,  to  examine  under  oath  or 
otherwise  all  officers,  clerks  and  employees  of  the  city,  and 
every  such  officer,  clerk  and  employee  shall  give  all  required 
assistance  and  information  to  such  accountant,  and  submit  to 
him  for  examination  such  books  and  papers  of  his  office  as 
may  be  requested,  and  failure  to  do  so  shall  be  deemed  and 
held  to  be  a  forfeiture  and  abandonment  of  his  office.  The 
council  shall  provide  for  the  payment  of  the  services  of  such 
accountant. 

Supervision  of  public  utility  companies. 
Super-  Sec.  25.     The  mayor  shall   be  charged  with  the  general 

^ub?^^'     supervision  of  all  public  utility  companies  in  so  far  as  they 
utility        are  subject  to  municipal  control;  he  shall  keep  himself  fully 
companies,  informed  as  to  their  compliance  in  all  respects  with  the  law, 
and  he  shall  see  that  all  franchises  granted  by  the  city  are 
faithfully  observed. 

The  mayor  shall,  and  the  council  may,  cause  to  be  instituted 
such  actions  or  proceedings  as  may  be  necessary  to  prosecute 
public  utility  companies  for  violations  of  law,  and  to  revoke, 
cancel  or  annul  all  franchises  that  may  have  been  granted 
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by  the  city  to  any  persons,  firm  or  corporation  which  have 
become  forfeitable  in  whole  or  in  part  or  which  for  any  reason 
are  illegal  and  void  and  not  binding  upon  the  city.  The  city 
attorney,  on  demand  of  the  mayor  or  the  council,  must  insti- 
tute and  prosecute  the  necessary  actions  to  enforce  the  provi- 
sions of  this  section. 

Powers  wnd  duties  prescribed  by  ordinance. 

Sec.  26.     The  mayor  shall  exercise  such  other  powers  and  Powers 
perform  such  other  duties  as  njay  be  prescribed  by  law  orJJ^g^iJjS 
ordinance.  nV^' 

Abticle  VII. 

EXBCUTIVE  AND  ADMINISTRATIVE  DEPARTMENTS. 

The  three  municipal  departments. 

Sec.  27.     The  executive  and  administrative  powers,  author-  The  three 
ity  and  duties  of  the  city,  not  otherwise  provided  for,  shall  ™epart-^*^ 
be  distributed  among  and  assigned  to  three  departments,  asments. 
follows : 

1.  Department  of  public  finance  and  supplies. 

2.  Department  of  public  health  and  safety. 

3.  Department  of  public  works. 

Council  to  assign  powers  and  duties. 

Sec.  28.     (1)  The  mayor  shall  be  commissioner  of  public  council  to 
finance  and  supplies  and  the  council  at  its  first  regular  meeting  powers 
after  every  general  municipal  election,  or  within  ten  days  *"^  dtt*»e»- 
thereafter  shall,  by  majority  vote,  designate  and  assign  one  of 
its  members  to  be  commissioner  of  public  health  and  safety, 
and  one  to  be  commissioner  of. public  works;  provided,  how- 
ever, if  the  council  be  unable  to  agree  within  said  ten  (10) 
days  upon  such  designation,  the  mayor  shall  have  the  authority 
to  make  such  designation. 

(2)  The  council  may  change  such  designations  and  assign- 
ments, except  that  of  department  of  public  finance  and  sup- 
plies, by  ordinance,  whenever  it  shall  determine  that  the  public 
service  requires  such  change. 

(3)  The  council  shall  prescribe  by  ordinance  the  powers 
and  duties  of  all  officers  and  employees  when  the  same  are  not 
prescribed  by  this  charter,  and  may  prescribe  for  depart- 
ments, ofBcers,  boards  and  employees  powers  and  duties  in 
addition  to  those  prescribed  by  this  charter,  not  inconsistent 
therewith;  may  assign  or  reassign  particular  officers  and 
employees  to  duty  in  more  than  one  department  of  the  city 
government;  may  require  an  officer  or  employee  to  perform 
duties  in  two  or  more  departments  of  the  city  government ;  and 
may  make  rules  and  regulations,  not  in  conflict  with  law  or 
this  charter,  for  the  efficient  and  economical  conduct  of  the 
business  of  the  city. 

Except  as  in  this  charter  otherwise  provided,  these  several 
departments  shall  be  composed,  officered  and  organized  and  the 
persons  employed  therein  shall  be  chosen  as  the  council  may 
by  ordinance  provide,  and  the  council  must,  at  all  times,  keep 
in  full  force  and  effect  ordinances  making  provision  for  all 
such  matters. 
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Department  of  public  finance  and  supplies. 

m*St'*f  ^^^'  ^^'     ^^^  '^^  department  of  public  finance  and  sup- 

pubiic  plies,  under  the  charge  of  the  mayor,  shall  have  supervision 
HuppSls."*  ^^  *^®  relations  of  the  city  with  the  government  of  the  United 
States,  the  states  of  the  union,  the  county  of  Solano  and  other 
municipalities;  it  shall  have  supervision  over  all  boards  and 
commissions  not  assigned  to  any  other  department;  over  all 
accounts,  revenues  and  financial  matters  of  the  city,  except  as 
otherwise  provided  in  this  charter;  over  the  purchase  of  all 
supplies  on  behalf  of  the  city  for  every  department,  oflSce, 
board,  commission  and  official  thereof ;  and  over  the  city  clerk, 
attorney,  treasurer,  and  library  trustees,  and  their  respective 
offices  and  departments,  and  all  employees,  deputies  or  assist- 
ants therein. 

Department  of  public  health  and  safety. 
Depart-  (2)  The  department  of  public  health  and  safety,  under  the 

puWic '  charge  of  the  commissioner  of  public  health  and  safety,  shall 
wJ?it^*°*  have  supervision  over  the  chief  of  police,  fire  chief,  health 
**  officer   and   poundmaster,    and   their   respective   offices    and 

departments,  and  all  employees,  deputies  and  assistants  therein ; 

over  all  buildings,  property  and  apparatus  used  in  any  of  said 

departments  and  offices;  over  the  removal  and  disposal  of 

garbage. 

Department  of  public  works. 
Depart-  (3)  The  department  of  public  works,  under  the  charge  of 

^wi  °  the  commissioner  of  public  works,  shall  have  supervision  over 
work*.  ^jj^  gj^y  engineer,  street  superintendent,  building  inspector, 
sanitary  inspector,  wharfinger,  and  electrician,  and  their 
respective  offices  or  departments,  and  all  employees,  deputies 
or  assistants  therein ;  over  the  construction  of  any  and  all  pub- 
lic buildings  and  structures,  under  plans  duly  approved  by 
the  commissioner  of  the  respective  department ;  over  the  repair 
and  maintenance  of  any  and  all  buildings  owned  by  the  city ; 
over  all  buildings  belonging  to  or  used  by  the  city,  except  as 
otherwise  provided  in  this  charter ;  over  the  public  water  works 
and  all  public  utilities  owned,  controlled  or  operated  by  the 
city,  and  not  assigned  to  another  department,  including  con- 
struction, maintenance,  repair  and  operation  of  such  public 
utilities ;  over  all  wharves,  docks,  slips,  quays,  and  waterfront 
property,  belonging  to  or  under  the  control  of  the  city ;  over 
all  the  public  streets,  ways,  avenues,  alleys,  places  or  boule- 
vards, and  of  the  lighting  of  the  same  and  the  manner  of  their 
use ;  over  all  work  done  on,  in  or  under  said  streets,  whether 
in  the  nature  of  construction,  maintenance  or  repair,  and  of 
all  pipes,  conduits,  tunnels  and  other  installation  placed  under 
the  streets,  and  of  all  tracks,  poles,  and  other  installation 
placed  on  or  above  the  streets;  and  over  any  quarry  or  quar- 
ries, and  any  plant  or  plants  for  the  production,  making  or 
assembling  of  asphalt,  or  of  any  substance  or  material  for  use 
in  the  buUding,  maintenance  or  repair  of  streets,  operated  by 
the  city. 
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Bedistribuiion  of  duties  among  the  three  departments. 

(4)  The  eecHicil  may,  whenever  it  shall  determine  that  the  Redistribn- 
public  service  requires  such  change,  redistribute  any  offices,  dntie^ 
matters  or  duties  assigned  by  this  section  to  a  particular  one  SJS^* 
of  the  three  departments.     Any  other  office,  matter  or  duty  partments. 
may  be  assigned  by  the  council,  at  its  discretion  to  any  of  the 
said  departments. 

The  chief  officials. 

Sec.  30.  The  chief  officials  of  the  city  shall  be  city  clerk,  The  chief 
treasurer,  who  shall  be  ex-officio  tax  collector,  attorney,  engi-  o®«*»i"- 
neer,  chief  of  police,  fire  chief,  street  superintendent,  health 
officer  and  three  library  trustees.  They  shall  be  appointed  and 
may  be  removed  by  a  majority  vote  of  the  council.  The 
council,  at  any  time  when  in  its  judgment  the  interests  of  the 
city  so  demand^  may  consolidate  and  place  in  charge  of  one 
such  officer  the  functions  and  duties  of  two  or  more  of  such 
officers.  The  council  shall  by  ordinance  prescribe  the  duties 
of  all  the  chief  officials. 

The  council  shall  at  the  first  regular  meeting  after  the  elec- 
tion of  its  members,  or  as  soon  thereafter  as  practicable,  pro- 
ceed to  the  appointment  of  the  chief  officials  of  the  city  and  the 
determination  of  their  duties  as  provided  in  this  section. 

Subordinate  officers  and  employees. 

Sec.  31.     The  council  shall  have  power  by  ordinance  tosubordi- 
create  and  discontinue  offices,  deputyships,  assistantships  andSfficereand 
employments  other  than  those  prescribed  in  this  charter,  to®™P^®y«®"- 
provide  the  modes  of  filling  them,  to  prescribe  the  duties  per- 
taining thereto,  according  to  its  judgment  of  the  needs  of  the 
city,  and  to  determine  the  mode  of  removing  any  such  officer, 
deputy,  assistant  or  employee,  except  as  otherwise  provided 
in  this  charter. 

Compensation  of  officers  and  employees. 

Sec.  32.     The  compensation  of  all  city  officers  provided  for  compensa. 
by  section  30  of  this  charter,  except  library  trustees,  who  shall  officer  and 
receive  no  remuneration,  shall  be  by  salary  to  be  fixed  by  the  en^p^oy®®*- 
council.     The  council  shall  also  fix  the  compensation  of  all 
other  officers  and  employees  of  the  city,  except  as  in  this 
charter  otherwise  provided.    No  officer  or  employee  shall  be 
allowed  any  fees,  perquisites,  emoluments,  rewards  or  compen- 
sation, aside  from  the  salary  or  compensation  as  fixed  by  the 
council,  but  all  fees  received  by  him  in  connection  with  his 
official  duties  shall  be  paid  by  him  into  the  city  treasury. 

Reports  of  departments. 

Sec.  33.     Each  department  and  commission  shall,  annually  Reports  of 
on  such  date  as  may  be  fixed  by  the  council,  render  to  the^«P*^*- 
mayor  a  full  report  of  all  the  operations  of  such  department 
or  commission  for  the  year. 

Reports  to  be  published. 

Sec.  34.     The  council  shall  provide  for  the  publication  of 


1978 


STATUTES  OF  CALIFORNIA. 


Reports  to 
be  pub- 
Ushed. 


Council- 
man to 
hold  no 
other 
office. 


CIS  cere  not 
to  be  in- 
terested in 
contracts 
or  fran- 
chisee. 


Political 
and 

religioas 
Vests  and 
influence. 


the  annual  reports  of  the  mayor  and  of  the  several  depart- 
ments and  commissions. 

Councilman  to  hold  no  other  office. 

Sec.  35.  No  member  of  the  council,  except  as  provided  in 
this  charter,  shall  hold  any  other  municipal  office  or  hold  any 
office  or  employment  the  compensation  of  which  is  paid  out 
of  the  municipal  moneys;  or  be  elected  or  appointed  to  any 
office  created  or  the  compensation  of  which  is  increased  by 
the  council  while  he  was  a  member  thereof,  until  one  year 
after  the  expiration  of  the  term  for  which  he  was  elected. 

Officers  not  to  be  interested  in  contracts  or  franchises. 

Sec.  36.  No  officer  shall  be  directly  or  indirectly  inter- 
ested in  any  contract,  work  or  business  of  the  city,  or  in  the 
sale  of  any  article,  the  expense,  price  or  consideration  of  which 
is  paid  for  from  the  treasury  or  by  assessment  levied  by  any 
act  or  ordinance;  nor  in  the  purchase  or  lease  of  any  real 
estate  or  other  property  belonging  to  the  city  or  which  shall 
be  sold  for  taxes  or  assessments  or  by  virtue  of  legal  process 
at  the  suit  of  the  city.  No  officer  shall  be  in  the  employ  of 
any  public  service  corporation  in  the  city  or  of  any  person 
having  any  contract  with  the  city  or  of  any  grantee  of  a 
franchise  granted  by  the  city. 

No  such  officer  or  employee  shall  accept  or  receive,  directly 
or  indirectly,  from  any  person,  firm  or  corporation  operating 
within  the  territorial  limits  of  said  city,  any  interurban  rail- 
way, street  railway,  gas  works,  water  works,  electric  light  or 
power  plant,  heating  plant,  telegraph  line  or  telephone 
exchange,  or  other  business  using  or  operating  under  a  public 
franchise,  any  frank,  free  ticket  of  free  service,  or  accept  or 
receive,  directly  or  indirectly,  from  any  such  person,  firm  or 
corporation,  any  other  service  upon  terms  more  favorable  than 
are  granted  to  the  public  generally. 

Such  prohibition  of  free  transportation  shall  not  apply  to 
policemen  or  firemen  in  uniform;  nor  shall  any  free  service 
to  city  officials  heretofore  provided  by  any, franchise  or  ordi- 
nance be  affected  by  this  section. 

Any  contract  or  agreement  made  in  contravention  of  this 
section  shall  be  void. 

Any  violation  of  the  provisions  of  this  section  shall  be 
deemed  a  misdemeanor. 

The  council  shall  enforce  the  provisions  of  this  section  by 
appropriate  legislation. 

Political  and  religioti^  tests  and  influence. 

Sec.  37.  No  appointment  to  position  under  the  city  gov- 
ernment shall  be  made  or  be  withheld  by  reason  of  any 
religious  or  political  opinions  or  affiliations  or  political  ser- 
vices, and  no  appointment  to  or  selection  for  or  removal  from 
any  office  or  employment,  and  no  transfer,  promotion,  reduc- 
tion, reward  or  punishment  shall  be  in  any  manner  affected 
by  such  opinions,  affiliations  or  services. 

Any  officer  or  employee  of  such  city,  who  by  solicitation  or 
otherwise,  shall  exert  his  influence  directly  or  indirectly  to 
influence  other  officers  or  employees  of  such  city  to  adopt 
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his  political  views  or  to  favor  any  particular  person  or  candi- 
date for  office,  or  who  shall  in  any  manner  contribute  money, 
labor,  or  other  valuable  thing  to  any  person  for  election  pur- 
poses, shall  be  guilty  of  a  misdemeanor. 

Article  VIII. 

THB  COUNCnj. 

The  council,  the  governing  body. 

Sec.  38.    The  council  shall  be  the  governing  body  of  thcThecoun- 
municipality.    It  shall  exercise  corporate  powers  of  the  city,  toveming 
and,  subject  to  the  express  limitations  of  this  charter,  shall  ^<>dy. 
be  vested  with  all  powers  of  legislation  in  municipal  affairs 
adequate  to  a  complete  system  of  local  government  consistent 
with  the  constitution  of  the  state. 

President  and  vice-president. 

Sec.  39.  The  mayor  shall  be  president  of  the  council  and  f^S"^®^.* 
shall  preside  at  its  meetings  when  present.  The  council  shall  president, 
elect  one  of  its  number  to  be  vice-president. 

Meetings  of  council. 

Sec.  40.    Meetings  of  the  council  shall  be  held  daily,  Sun-  Meetings 
days  and  legal  holidays  excepted.  °'  oonncii. 

Meetings  to  he  public. 

Sec.  41.    All    legislative  sessions  of  the  council,  whether  Meetings 
regular  or  special,  at  which  any  official  action  is  taken  shall  p^Jfj^ 
be  open  to  the  public. 

Quorum. 

Sec.  42.    A  majority  of  the  members  of  the  council  shall  Q^®"^™- 
constitute  a  quorum  for  the  transaction  of  business. 

RvZes  of  proceeding. 

Sec.  43.     The  council  shall  establish  rules  for  its  proceed- Rnies  of 

proceed- 
ings, ing. 

Ordinances  and  resolutions. 

Sbc.  44.     (1)  The  council  shall  act  only  by  ordinance  or  ordinancee 
resolution.  ^^^^;o- 

Ayes  and  noes. 

(2)  The  ayes  and  noes  shall  be  taken  upon  the  passage  of  Ayes  and 
all  ordinances  and  resolutions  and  entered  upon  the  journal  "'**•• 
of  the  proceedings  of  the  council. 

Majority  vote  of  council. 

(3)  No  ordinance  or  resolution  shall  be  passed  or  become  Majority 
effective  without  receiving  the  affirmative  votes  of  two  mem-  JSinSfi. 
hers  of  the  council. 

Subject  and  title. 

(4)  Every  ordinance  or  resolution,  except  an  ordinance  subject 
making  appropriations,  shall  be  confined  to  one  subject,  which  »"*****•• 
shall  be  clearly  expressed  in  the  title,  and  every  ordinance 
making  appropriations  shall  be  confined  to  the  subject  of 
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appropriation.  If  any  subject  shall  be  embraced  in  an  ordin- 
ance which  shall  not  be  expressed  in  its  title,  such  ordinance 
shall  be  void  only  as  to  so  much  thereof  as  shall  not  be 
expressed  in  its  title. 

Enacting  claiise  of  ordinances, 

(5)  The  enacting  clause  of  all  ordinances  passed  by  the 
ordinaneea. council  shall  bc  in  thcsc  words :  ''Be  it  ordained  by  the 

council  of  the  city  of  Vallejo  as  follows:" 

Requirements  of  an  ordinance. 

(6)  To  constitute  an  ordinance  a  bill  must  before  final 
action  thereon  be  passed  to  print  and  published  with  the 
ayes  and  noes  for  two  days,  and,  in  case  of  any  amendment 
being  made  thereto  before  the  final  adoption  of  the  ordinance, 
must  in  a  like  manner  be  republished  as  amended  for  not  less 
than  one  day. 

Ordinances  required  in  certain  cases. 
Ordinances  (7)  No  actiou  providing  for  any  specific  improvements  or 
fn^cSSLtn  the  appropriation  or  expenditure  of  any  public  money,  except 
sums  less  than  five  hundred  dollars;  for  the  appropriation, 
acquisition,  transfer,  sale  or  lease  of  public  property ;  for  the 
levying  of  any  tax  or  assessment;  for  the  granting  of  any 
franchise ;  for  establishing  or  changing  fire  limits ;  or  for  the 
imposing  of  any  penalty,  shall  be  taken  except  by  ordinance; 
provided,  that  such  exceptions  be  observed  as  may  be  called 
for  in  cases  where  the  council  takes  action  in  pursuance  of  a 
general  law  of  the  state. 

Reconsideration. 

(8)  When  any  bill  is  put  upon  its  final  passage  and  fails  to 
pass,  and  a  motion  is  made  to  reconsider,  the  vote  upon  such 
motion  shall  not  be  taken  except  at  a  meeting  of  the  council 
held  not  less  than  one  week  after  the  meeting  at  which  such 
motion  was  made. 

Signingand  attesting. 
Signing  (9)  AH  resolutions  and  ordinances  shall  be  signed  by  the 

Itteeting.    mayor  and  attested  by  the  city  clerk. 

Revision  and  amendment. 

ReviBion  (10)  No  Ordinance  shall  be  revised,  re-enacted  or  amended 
menf."**°*  by  reference  to  its  title  only ;  but  the  6rdinance  to  be  revised  or 
re-enacted,  or  the  section  or  sections  thereof  to  be  amended,  or 
the  new  section  or  sections  to  be  added  thereto,  shall  be  set 
forth  and  adopted  in  the  method  provided  in  this  section  for 
the  adoption  of  ordinances. 

Repeal. 

Repeal.  (11)  No  Ordinance  nor  section  thereof  shall  be  repealed 

except  by  ordinance  adopted  in  the  manner  provided  in  this 
section. 


Reconsid- 
eration. 
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OrdinaTices  granting  franchises, 

(12)  No  bill  for  the  grant  of  any  franchise  shall  be  put  Ordinances 
upon  its  final  passage  within  thirty  days  after  its  introduction,  S?nchife«. 
and  no  franchise  shall  be  renewed  before  one  year  prior  to  its 
expiration. 

Record  of  city  ordinances, 

(13)  A  true  and  correct  copy  of  all  ordinances  shall  be  kept  §*®®^.' 
and  certified  to  by  the  city  clerk  in  a  book  marked  *  *  City  Ordi-  nanees. 
nances. '*    Such  record  copy,  with  such  certificate,  or  the  orig- 
inal ordinances,  shall  be  prima  facie  evidence  of  the  contents  of 

the  ordinance  and  of  the  due  passage  and  publication  of  the 
same,  and  shall  be  admissible  as  such  in  any  court  or  proceed- 
ing. Such  records  shall  not  be  filed  in  any  case,  but  shall  be 
returned  to  the  custody  of  the  city  clerk.  Nothing  herein 
contained  shall  be  construed  to  prevent  the  proof  of  the 
passage  and  publication  of  an  ordinance  in  the  usual  way. 

Protection  of  absent  commissioner. 

Sec.  45.    No  final  action  shall  be  taken  in  any  matter  con-  Protection 
ceming  the  special'  department  of  any  absent  commissioner  cpmmUk* 
unless  such  business  has  been  made  a  special  order  of  the^on®'^- 
day  by  action  at  a  previous  meeting  of  the  council,  or  such 
action  is  taken  at  a  regular  meeting  of  the  council. 

Publication  of  charter  and  ordinances. 

Sec.  46.     The  council  shall  cause  all  ordinances  to  be  prop-  Pubiic»- 
erly  classified  and  indexed  and  kept  at  the  city  hall  in  a^hartw 
form  readily  accessible  to  all  persons  interested  therein,  and  »'»<i  ^''di- 
may  from  time  to  time  cause  the  charter  of  the  city  and 
the  ordinances  in  force,  either  together  or  separately,  to  be 
published  in  book  form. 

Article  IX. 

POWERS  OP  THE  CITY  AND  OP  THE  COUNCIL. 

Oeneral  powers  of  the  city. 

Sec.  47.    Without  denial  or  disparagement  of  other  powers  po^®"  m 
now  held  by  or  that  may  hereafter  be  given  to  the  city  under  the  city. 
or  by  the  constitution  or  the  laws  of  the  state,  the  city  of  Val- 
lejo  shall  have  power : 

Seal. 

(1)  To  make,  have  and  use  a  corporate  seal  and  to  alter  Seai. 
the  same  at  pleasure. 

To  sue  and  be  sued. 

(2)  To  sue  and  be  sued  in  all  actions  and  proceedings  what-  To  sue  and 
ever.  ^*  «^^*- 

To  receive  gifts. 

(3)  To  receive  bequests,  gifts  and  donations  of  all  kinds  of  To  receive 
property  in  fee  simple  or  in  trust  for  public,  charitable  or  **  **' 
other  purposes ;  and  to  do  all  things  and  acts  necessary  to  carry 

out  the  purpose  or  purposes  of  such  gifts,  bequests  and  dona- 
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tious,  with  power  to  manage,  sell,  lease  or  otherwise  handle 
or  dispose  of  the  same  in  accordance  with  the  terms  of  the 
gift,  bequest  or  donation. 

To  (Acquire  property. 

To  acquire       (4r)  To  acquirc  by  purchase,  condemnation  or  otherwise, 

property,    t^ke,  hold,  Icasc,  sell,  grant,  convey  and  encumber  such  real 

and  personal  or  mixed  property  or  interest  therein,  whether 

located  within  or  without  the  limits  of  the  city,  as  may  be 

necessary  or  convenient  for  the  purposes  of  the  city. 

Public  buildings,  works  and  institutions, 
b^wi**  (5)  To  acquire  by  purchase,  condemnation  or  otherwise, 

workaffnd  arid  to  coustruct,  establish,  maintain,  equip,  own  and  op- 
ifoni!^  erate  libraries,  reading  rooms,  art  galleries,  museums,  schools, 
kindergartens,  parks,  playgrounds,  places  of  recreation,  foun- 
tains, baths,  public  toilets,  markets,  market  houses,  abattoirs, 
dispensaries,  infirmaries,  hospitals,  free  municipal  employment 
offices,  charitable  institutions,  jails,  houses  of  correction  and 
farm  schools,  work  houses,  detention  houses,  morgues,  ceme- 
teries, crematories,  garbage  collection,  garbage  disposal  and 
garbage  reduction  works,  street  cleaning  and  street  sprinkling 
plants  and  apparatus,  quarries,  plants  for  the  production, 
making  or  assembling  of  asphalt  or  of  any  other  substance  or 
material  for  use  in  the  building,  maintenance  or  repair  of 
streets ;  plants,  appliances  and  equipment  for  the  construction, 
maintenance  and  repair  of  wharves,  docks,  slips  and  quays,  and 
for  the  maintenance  of  proper  depths  of  water  on  and  along 
the  water  front  of  the  city,  including  pile  drivers,  dredging 
machines,  scows,  tugs  and  suitable  machinery ;  wharves,  docks, 
waterways,  canals  and  all  other  public  buildings,  places,  works 
and  institutions. 

Belt  railway, 

(6)  To  construct  or  to  acquire  by  purchase  and  to  main- 
tain and  operate  belt  lines  of  railroad  along  the  water  front  or 
elsewhere  within  the  city,  with  the  necessary  spurs  in  connec- 
tion for  the  purpose  of  connecting  warehouses,  manufactories 
or  other  business  industries  and  enterprises  with  each  other 
and  with  any  other  railroad  or  railroads  which  do  now  or 
may  hereafter  enter  the  city,  and  to  connect  such  lines  of 
railroad  with  each  other  and  to  connect  such  warehouses,  man- 
ufactories or  enterprises,  and  railroads  with  docks  and  ships 
and  to  connect  docks  and  ships  with  each  other. 

Water  front  and  wharves. 

(7)  To  improve,  keep  in  repair  and  control  the  water  front 
of  the  city;  to  fix  the  rates  of  wharfage,  dockage  and  tolls 
and  provide  for  the  collection  thereof ;  to  license,  regulate  and 
control,  or  restrain  the  landing,  anchorage  and  moorage  of 
steamboats,  sailing  vessels,  rafts,  tug  boats  and  all  other  water 
craft  within  the  jurisdiction  of  the  city. 

To  deepen,  widen,  dock,  cover,  wall,  alter  or  change  the 
channels  of  waterways  and  courses,  and  to  provide  for  the 
construction  and  maintenance  of  all  such  works  as  may  be 
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required  for  the  accommodation  of  commerce,  including  canals, 
ferries,  slips,  public  landing  places,  wharves,  docks  and  levees, 
and  including  the  acquiring  and  maintenance  of  machinery 
and  other  appliances  for  the  expeditious  and  economical 
handling  of  merchandise ;  and  to  control  and  regulate  the  use 
thereof. 

Water,  light,  heat  and  power. 

(8)  To  provide  for  supplying  the  city  and  its  inhabitants  ^^\«'^g^^ 
with  water,  gas,  electricity  or  either  or  any  thereof,  or  with  »nd  power, 
any  means  of  heat,  illumination,  power  or  refrigeration ;  and 

to  acquire  by  purchase,  condemnation,  construction,  lease  or 
otherwise,  and  to  establish,  maintain,  equip,  own  and  operate 
plants  and  equipments  for  the  production  and  management 
or  distribution  of  gas,  electricity,  heat,  refrigeration  or  power 
in  any  of  their  forms,  by  pipes,  wire  or  other  means. 

Tunnels  and  conduits, 

(9)  To  acquire  by  purchase,  condemnation,  construction.  Tunnels 
lease   or  otherwise,   and   to   establish,   maintain,   equip   andSuitr'* 
operate  tunnels  and  conduits  through  or  under  any  street, 
right  of  way  or  other  public  property,  and  to  lease  or  rent 

the  use  of  such  tunnels  and  conduits ;  provided,  however,  that 
the  exclusive  use  of  any  tunnel  or  conduit  shall  never  be  leased 
or  rented  to  any  one  person,  firm  or  corporation. 

Telephone,  telegraph  and  transportation. 

(10)  To  acquire  by  purchase,  condemnation,  construction,  Telephone, 
lease  or  otherwise,  and  to  establish,  maintain,  equip,  own  and  Inl  uana- 
operate  telephone  and  telegraph  systems,  railways  and  ferries  porution. 
and  transportation  service  of  any  kind,  when  not  contrary  to 

the  general  law. 

Sale  of  products  of  public  utilities. 

(11)  To  sell  within  or  without  the  city,  gas,  water,  electric  Saie  of 
current  and  any  form  of  light,  heat  or  power  and  all  products  ?f  pubuc 
of,  or  service  by,  any  public  utility  conducted  or  operated  by  '^ti"**®"- 
the  city. 

Lease  of  public  utilities, 

(12)  To  lease  to  persons,  firms  or  corporations  for  the  Lease  of 
purpose  of  maintenance  and  operation  or  use,  any  Pii^^i^  SJnJJfes 
utility  owned  or  controlled  by  the  city;  provided,  that  such 
leases  shall  be  made  only  by  ordinance  to  the  highest  bidder 

and  for  a  period  not  to  exceed  ten  years;  provided,  that 
nothing  in  this  charter  shall  authorize,  warrant,  or  empower 
the  council  to  ever  sell,  or  assign,  convey,  mortgage,  or 
hypothecate  any  part  of,  or  interest  in,  the  water  system,  or 
any  property  belonging  thereto,  or  any  rents  or  income  there- 
from now  belonging  to  the  city  of  Vallejo,  or  that  may  here- 
after be  acquired  by  the  said  city ;  provided  further,  however, 
that  the  council  may  let,  from  year  to  year,  such  land  or  lands 
for  agricultural  purposes,  or  lease,  for  a  term  not  to  exceed 
ten-  (10)  years,  such  land  or  lands  for  quarry  purposes,  that 
lie  within  the  boundaries  of  the  water  system  as  they  may 
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think  proper,  and  that  will  not  endanger  the  safety,  supply, 
or  quality  of  the  water  required  for  public  use. 

Joint  Joint  ownership  of  water  supply,  and  other  utilities. 

©rwater  (13)  To  joiu  with  One  or  more  cities  incorporated  under  the 
JSa^oSier  constitution  and  laws  of  the  state  in  order  to  acquire  and 
ntiiities.  develop  jointly  a  source  or  sources  of  water  supply,  or  other 
public  utilities,  for  municipal  and  domestic  purposes,  and  to 
construct  the  works  necessary  for  their  joint  and  several  pur- 
poses and  needs,  and  to  unite  with  such  cities  in  bond  issues 
therefor,  as  may  be  provided  for  by  the  laws  of  this  state. 

Borrowing  money,  bonds,  general. 
Borrowing      (14)  To  borrow  moucy  for  any  of  the  purposes  for  which 
honll'      the  city  is  authorized  to  provide  and  for  carrying  out  any  of 
general,     thc  powcrs  whioh  the  city  is  authorized  to  enjoy  and  exercise 
and  to  issue  bonds  therefor;  provided,  that  in  the  procedure 
for  the  creation  of  such  bonded  indebtedness  and  for  the  issu- 
ance of  such  bonds  the  general  laws  of  the  State  of  California 
in  force  at  the  time  such  proceedings  are  taken  shall  be  ob- 
served and  followed. 

To  raise  money  by  a  special  tax,  in  addition  to  the  annual 
tax  levy  provided  in  section  56  of  this  charter.  To  authorize 
such  special  tax,  the  provisions  of  article  XIII  relating  to  the 
initiative,  or  of  article  XIV  relating  to  the  referendum  shall 
be  followed,  and  the  levy  of  such  tax  must  be  approved  by  at 
least  two-thirds  of  the  qualified  electors  who  vote  thereon.  At 
such  election  the  council  may  be  authorized,  in  cases  where 
public  necessity  requires  the  expenditure  of  any  sum  so  voted 
before  the  next  succeeding  tax  levy,  to  borrow  such  sum  and 
provide  in  the  next  succeeding  tax  levy  for  its  repayment 
with  interest  at  not  exceeding  five  per  cent  per  annum.  Or 
the  council  may  be  authorized  to  levy  a  special  tax  each  year 
for  a  period  of  years  not  exceeding  three  years  in  all,  for  any 
permanent  municipal  improvement,  and  the  money  so  raised 
may  be  expended  each  year  after  the  same  is  collected  and 
available. 

Borrowing  money,  bonds,  special. 
Borrowing      (15)  To  borrow  money  for  any  or  all  of  the  following  speci- 

money,  «    -, 

bonda,        fled  purposcs : 

special.  ip^  improve  and  keep  in  repair  the  water  front  of  the  city; 

to  deepen,  widen,  dock,  cover,  wall,  alter  or  change  the  chan- 
nels of  waterways  and  courses  and  provide  for  the  construc- 
tion and  maintenance  of  all  such  works  as  may  be  required  for 
the  accommodation  of  commerce,  including  canals,  ferries, 
slips,  public  landing  places,  wharves,  docks  and  levees,  and 
including  the  acquiring  and  maintenance  of  machihery  and 
other  appliances  for  the  expeditious  and  economical  handling 
of  merchandise ;  to  acquire  by  purchase,  condemnation  or  other- 
wise and  to  construct,  establish  and  maintain  plants,  appli- 
ances and  equipment  for  the  construction,  maintenance  and 
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repair  of  wharves,  docks,  slips  and  quays,  and  for  the  mainte- 
nance of  proper  depths  of  water  on  and  along  the  water  front, 
including  pile  drivers,  dredging  machines,  scows,  docks  and 
suitable  machinery ;  to  construct  or  acquire  by  purchase  and  to 
maintain  and  operate  belt  lines  of  railroads  as  provided  for  in 
subdivision  6  hereof ;  and  to  issue,  as  security  for  the  money  so 
borrowed,  bonds  of  the  city,  and  to  provide  for  the  payment  of 
the  principal  and  interest  thereof  out  of  the  revenues  from  any 
or  all  of  the  properties  in  this  subdivision  mentioned ;  provided, 
that  in  the  procedure  for  the  creation  of  such  bonded  indebted- 
ness and  for  the  issuancfe  of  such  bonds  the  general  laws  of  the 
State  of  California,  in  force  at  the  time  such  proceedings  are 
taken,  shall  be  observed  and  followed,  so  far  as  applicable. 

Direct  legislation  by  people. 

Sec.  48.     The  electors  of  the  city  shall  have  power,  through  p}"f *  ^®f* 
the  initiative  and  otherwise,  as  provided  by  this  charter,  top^eopie?  ^ 
enact  appropriate  legislation  to  carry  out  and  enforce  any  of 
the  above  general  powers  of  the  city  or  any  of  the  specified 
powers  of  the  council. 

Powers  of  the  council. 

Sec.  49.     Except  as  herein  otherwise  expressly  provided,  the  Powers  of 
council  shall  exercise  all  the  general  powers  of  the  city  herein  *  *  ^^^  ' 
set  forth  and  all  powers  now  held  by  or  that  may  hereafter 
be  given  to  the  city  under  the  constitution  or  the  laws  of  the 
state ;  but  only  in  tiie  manner  and  under  the  conditions  of  this 
charter,  and  subject  to  all  the  provisions  thereof. 

In  addition  to  all  such  powers,  the  council,  subject  to  the 
provisions  and  restrictions  of  this  charter,  shall  have  power: 

Local  laws. 

(1)  To  make  and  enforce  local,  police,  sanitary  and  other  Local  laws, 
laws  and  regulations. 

Violation  of  charter  and  ordinances. 

(2)  To  prescribe  fines,  forfeitures  and  penalties  for  the  vio-  y/gjjjrter 
lation  of  any  provision  in  this  charter  or  of  any  ordinance ;  and  ordi- 
but  no  penalty  shall  exceed  five  hundred  ($500)  dollars  or  six  °"<^®"- 
months'  imprisonment,  or  both. 

Nuisan^^es. 

(3)  To  declare  what  shall  constitute  a  nuisance  and  to  pro-  Nuisances, 
vide  for  the  summary  abatement  of  the  same  at  the  expense  of 

the  person  or  persons  creating,  causing,  committing  or  main- 
taining such  nuisances,  or  otherwise. 

Rewards. 

(4)  To  offer  rewards  not  exceeding  two  hundred  and  fifty  upwards. 
($250)  dollars  in  any  one  instance  for  the  apprehension  and 
conviction  of  any  person  who  commits  a  felony  in  the  city,  and 

to  authorize  the  payment  thereof,  from  the  general  fund. 
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Police  and  fire  departments. 
Police  (5)  To  organize,  provide,  maintain  and  operate  police  and 

SpaS?      fire  departments,  erect  necessary  buildings  and  acquire  all 
ments.       implements  and  apparatus  necessary  therefor,  subject  to  the 

provisions  of  this  charter. 

Police  and  fire  alarm  systems. 

PoUceand       i^)  ^^  establish,  operate  and  maintain  a  fire  alarm  and 
fire  alarm   police  telegraph  or  telephone  system  and  maintain  and  control 
the  same. 

Explosives, 

ExpioBives.  (^)  ^^  regulate  or  prohibit  the  manufacture,  keeping,  stor- 
age and  use  of  powder,  dynamite,  guncotton,  nitroglycerine, 
fireworks  and  other  explosive  materials  and  substances. 

Inflammable  materials. 
inflam-  (8)  To  rcgulatc  the  storage  of  hay,  straw,  gasoline,  benzine, 

ma?eriai».  ^^^  ^°^  Other  inflammable  and  combustible  materials. 

Engines  and  toilers. 
Engines  (9)  To  rcgulatc  the  use  of  steam  engines,  gas  engines,  steam 

boUers  hoilcrs,  clcctric  motors  and  all  other  means  of  generating  heat 
or  power,  and  to  prohibit  their  use  in  such  localities  as  in  their 
judgment  would  endanger  public  health,  safety  or  comfort. 

Fire  limits. 
Pireiimiu.  (10)  To  prcscribc  fire  limits  and  determine  the  character 
and  height  of  buildings  that  may  be  erected  therein  and  the 
nature  of  the  materials  to  be  used  in  the  construction,  altera- 
tion or  repair  of  such  buildings  or  in  the  repair  or  alteration 
of  existing  buildings  within  such  fire  limits. 

Building  regulations. 
Building  (11)  To  rcgulatc  the  construction  of  and  the  materials  used 
tfraa.*  in  all  buildings,  chimneys,  stacks,  scaffolding,  staging,  and 
false  work  and  other  structures;  to  prevent  the  erection  and 
maintenance  of  insecure  or  unsafe  buildiogs,  walls,  chimneys, 
stacks  or  other  structures,  and  to  provide  for  their  summary 
abatement  or  destruction;  to  regulate  the  materials  used  in 
and  the  method  of  construction  of  foundations  and  foundation 
*  walls,  the  manner  of  construction  and  location  of  drains  and 
sewers ;  the  materials  used  in  wiring  buildings  or  other  struc- 
tures for  the  use  of  electricity  for  lighting,  power,  heat  or 
other  purposes,  and  materials  used  for  piping  buildings  or 
other  structures  for  the  purpose  of  supplying  the  same  with 
water,  steam,  oil  or  gas,  and  the  manner  of  so  doing;  to  pro- 
hibit the  construction  of  buildings  or  structures  which  do  not 
conform  to  such  regulations. 

Fire  escapes. 

Fire  (12)  To  require  the  owners  and  lessees  of  buildings  or  other 

eseapeB.  structures  to  placc  on  them  or  in  them  fire  escapes  and  ap- 
pliances for  protection  against  fire  and  for  the  extinguishment 
of  fires. 
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Protection  against  fires. 

(13)  To  prevent  the  construction  and  to  cause  the  removal  protection 
of  dangerous  chimneys,  fire  places,  hearths,  stoves,   stove- gj^n** 
pipes,  ovens,  boilers,  apparatus  and  machinery  used  in  any 
building  in  the  city ;  to  regulate  the  carrying  on  of  manufac- 
tories liable  to  cause  fire;  to  prevent  the  depositing  of  ashes, 

the  accumulation  of  shavings,  rubbish,  or  any  combustible  or 
explosive  material  in  unsafe  places,  and  to  make  other  provi- 
sions to  guard  against  fires. 

Provisions  for  safety  in  theaters,  halls,  etc. 

(14)  To  regulate  the  size  and  construction  of  the  entrances  ProvisionB 
to  and  exits  from  all  theaters,  lecture  rooms,  halls,  schools,  (S'theatera, 
churches,  and  other  places  for  public  gatherings  of  every  kind  ^a"**  «*«• 
and  to  prevent  the  placing  of  seats,  chairs,  benches  or  other 
obstructions  in  the  hallways,  aisles  or  open  places  therein,  and 

to  regulate  the  size  and  position  of  aisles,  open  places,  stair- 
ways and  exits  in  such  theaters,  lecture  rooms,  halls,  schools, 
churches  and  other  places  for  public  gatherings  of  any  kind. 

Provision  for  safety  in  streets. 

(15)  To  regulate  the  speed  of  railroad  trains,  engines  and  provision 
cars,  street,  interurban  and  other  railroad  cars  in  or  passing  i°'g"^|JJ 
through  the  city,  and  to  require  persons,  firms  or  corporations 
operating  street,  interurban  or  other  railroads  in  the  city  to 
station  flagmen,  place  gates  or  other  safety  devices  and  con- 
struct and  use  iDridges,  viaducts,  tunnels  or  subways  at  street 
crossings  and  at  railroad  crossings  as  the  council  may  deem 
proper.  To  require  street  cars  and  local  trains  to  be  pro- 
vided with  fenders  or  other  appliances  for  the  better  protection 

of  the  public.  To  prohibit  the  making  up  of  railroad  trains, 
on  any  of  the  streets,  street  crossings  or  street  intersections 
of  the  city.  To  regulate  the  speed  with  which  and  the  manner 
in  which  persons  may  ride  or  drive  or  propel  bicycles,  automo- 
biles or  other  vehicles  along  or  upon  any  of  the  streets  or 
highways  of  the  city. 

Improper  use  of  streets. 

(16)  To  regulate  or  prohibit  the  exhibition,  distribution,  j^iproper 
posting  or  carrying  of  banners,  placards,  posters,  cards,  pic-'V"®! 
tures,  signs  or  advertisements  in  or  on  the  streets,  or  on  or 
upon  buildings,  fences,  billboards  or  other  structures,  or  on 

or  upon  any  pole  in  any  sidewalk,  alley,  street,  lane,  court, 
park  or  other  public  place;  to  regulate  or  prohibit  the  sus- 
pension of  banners,  flags,  signs,  advertisements,  posters,  pic- 
tures or  cards  across  or  over  any  sidewalk,  alley,  street,  lane, 
court,  park,  or  other  public  place,  or  such  suspension  from 
fences,  poles,  housei^,  or  other  structures;  to  regulate  or  pro- 
hibit traffic,  business,  peddling  or  selling  of  goods,  wares, 
merchandise,  or  other  things  in  or  upon  any  sidewalk,  street, 
alley,  lane,  court,  park  or  other  public  place;  to  regulate  or 
prohibit  the  flying  of  kites  in  or  from  any  sidewalk,  alley, 
street,  lane,  court,  park  or  other  public  place ;  to  prohibit  and 
prevent  encroachments  upon  or  obstruction  in  or  to  any  side- 
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walk,  street,  alley,  lane,  court,  park  or  other  public  place,  and 
to  provide  for  the  removal  of  such  encroachment  or  obstruc- 
tion. 

To  reflate  all  public  meetings  and  gatherings,  parades  and 
processions  in  the  streets  or  parks,  and  to  determine  what 
public  meetings,  gatherings,  parades  or  processions  upon  the 
streets  or  parks  shall  be  ujilawful  and  to  declare  the  same 
nuisances. 

Shade  trees. 

^»^  (17)  To  provide  for  the  planting,  maintenance  or  care  of 

^'  shade  and  ornamental  trees  in  streets  and  other  public  places, 
and  for  the  removal  of  unsightly  and  dead  trees  therefrom; 
and  to  make  the  cost  thereof  a  lien  and  charge  upon  the  abut- 
ting property,  and  to  make  provision  for  the  enforcement  of 
such  lien. 

Clearing  of  sidewalks. 
Clearing  (18)  To  require  the  owners  of  real  property  in  the  city 
waiksr  to  remove  grass,  weeds,  rubbish  or  obstructions  from  the  public 
sidewalks  in  front  of  their  property,  and,  upon  their  default, 
to  cause  such  work  to  be  done  and  the  cost  thereof  to  be  made 
a  lien  and  charge  upon  such  property,  and  to  make  provision 
for  the  enforcement  of  such  Uen. 

Sewer  and  other  connections. 
Sewer  and  (19)  To  require  the  owners  of  real  property  fronting  upon 
nectfonii.'*  any  street,  lane,  alley  or  other  public  place,  in  which  there 
are  sewers,  water  or  gas  mains  or  other  mains  or  conduits, 
to  connect  therewith  their  several  premises  (allowing  not 
more  than  fifty  feet  of  frontage  to  any  premises),  before  such 
street,  lane,  alley  or  other  public  place,  or  the  portion  thereof 
upon  which  such  property  fronts,  is  paved  or  otherwise  im- 
proved, and  upon  their  default,  to  cause  such  connections 
to  be  made  and  to  make  the  cost  thereof  a  lien  and  charge  upon 
the  property  so  connected,  and  to  make  provision  for  the  en- 
forcement of  such  lien. 

General  regulation  of  streets. 

M  °*aUon       ^^^^  Except  ss  othcrwisc  provided  in  this  charter,  or  in  the 
ol^rtets?  constitution  of  the  State  of  California,  to  regulate  and  control, 
for  any  and  every  purpose,  the  use  of  the  streets,  lanes/  alleys, 
courts  and  sidewalks  and  other  public  places  of  the  city. 

Billboards  and  signs, 

BiUboarda       (21)  To  regulate,  license  or  prohibit  the  construction  and 
andiisns.  ^^  ^j  biUboards,  signs  and  fences. 

Animals. 
Animau.  (22)  To  regulate  and  prevent  the  running  at  large  of  any 
animals,  to  provide  for  the  destruction  of  vicious  dogs,  to  re- 
quire the  pa3rment  of  license  fees  by  the  owners  or  persons 
having  possession  of  dogs,  and  to  establish  and  maintain  a 
pound  and  authorize  the  destruction  or  other  disposition  of 
any  animals  running  at  large. 
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Cruelty  to  animals. 

(23)  To  prohibit  and  punish  cruelty  to  animals,  and  toomeityto 
require  the  places  where  they  are,  kept  to  be  maintained  in  a  »'**"»*^"- 
clean  and  healthful  condition. 

Preservation  of  health. 

(24)  To  make  all  regulations  which  may  be  necessary  andpreaerva- 
expedient  for  the  preservation  of  health  and  the  suppression  h^uh! 
of  disease ;  to  make  regulations  to  prevent  the  introduction  of 
contagious,  malignant,  infectious  or  other  diseases  into  the 

city;  to  make  quarantine  laws  and  regulations;  to  regulate, 
control  and  prevent  the  entry  into  the  city  of  persons,  baggage, 
merchandise  or  other  property  infected  with  contagious  dis- 
ease, or  coming  from  places  where  infectious  or  contagious 
diseases  are  epidemic  or  endemic. 

Dangerous  and  offensive  occupations;  disagreeable  noises. 

(25)  To  regTilate  or  prohibit  the  operation  of  all  manufac-  DangerouB 
tories,  occupations,  businesses  or  trades  which  may  be  of  such  JJ"^^  0**°- 
a  nature  as  to  affect  the  public  health,  safety  or  comfort  orpationg; 
good  order  of  the  city  or  disturb  the  public  peace,  or  which  fiij^®*" 
may  be  offensive  or  dangerous  to  the  inhabitants  residing  in»^o«e«- 
the  vicinity,  and  to  provide  for  the  punishment  of  all  persons 
violating  such  regulations  and  the  punishment  of  all  persons 

who  knowingly  permit  the  same  to  be  violated  in  any  building 
or  upon  any  premises  owned  or  controlled  by  them;  to  pass 
ordinances  for  the  regulation  and  suppression  of  disagreeable, 
offensive  or  injurious  noises  or  odors. 

Inspection  of  food  products. 

(26)  To -provide  for  and  regulate  the  inspection  of  meats,  inspection 
poultry,  fish,  game,  bread,  butter,  cheese,  lard,  eggs,  vegetables,  products, 
breadstuffs,  milk  and  other  food  products,  manufactured,  pro- 
duced or  offered  for  sale  in  the  city,  and  to  provide  for  the  tak- 
ing and  summarily  destroying  of  any  such  products  as  are 
unsound,  spoiled,  adulterated,  or  unwholesome,  and  to  regulate 

and  prevent  bringing  into  the  city  or  having  or  keeping  within 
the  city  any  such  unsound,  spoiled,  adulterated  or  unwhole- 
some products. 

Dairies. 

(27)  To  provide  for  and  regulate  the  inspection  of  all  dairies  Dairies, 
that  offer  for  sale  or  sell  any  of  their  products  in  the  city. 

Lodging,  te^iement  and  apartment  houses. 

(28)  To  regulate  lodging,  tenement  and  apartment  houses  Lodging, 
and  to  prevent  the  overcrowding  of  the  same  and  to  require  ^'j^^*™*^^. 
that  they  be  put  and  kept  in  proper  sanitary  condition.  ment 

houBes. 

Sewer  connections. 

(29)  To  regulate  or  prohibit  the  construction,  repair  or  use  sewercon- 
of  sewers,  sinks,  gutters,  wells,  cesspools  and  vaults,  and  to°*®**°°"- 
compel  the  draining,  cleaning  or  emptying  of  the  same,  and  to 
designate  the  time  and  manner  in  which  the  work  of  draining, 
cleaning  or  emptying  of  the  same  shall  be  done. 
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Garbage. 
Garbage.         (30)  To  provide  for  the  collection  and  disposal  of  garbage, 
ashes,  animal  and  vegetable  refuse,  dead  animals,  animal  offal, 
rubbish  and  waste  matter.  • 

Licensing  businesses, 
Lioenring        (31)   To  liccnse  for  purposes  of  regulation  or  revenue  all 
buBineaaes.  ^^^^  every  kind  of  business  not  prohibited  by  law ;  to  fix  the 
rates  of  licenses  upon  the  same,  and  to  provide  for  the  collec- 
tion thereof  by  suit  or  otherwise ;  provided,  however,  that  no 
such  license  shall  be  granted  for  the  sale  or  giving  away  of 
spirituous,  malt,  vinous  or  alcoholic  liquors  in  a  saloon  or 
public  bar  or  other  places  located  in  residence  portions  of  the 
city,  that  is  to  say  in  any  half  block  which  is  bounded  on  one 
side  by  an  alley  and  on  the  other  three  sides  by  streets  in 
which  there  are  more  residences  than  business  houses,  nor  on 
the  same  side  of  any  block  in  which  is  located  any  church 
building  or  synagogue  in  use  as  a  place  of  public  worship  which 
Is  owned  in  fee  by  any  sect,  denomination  or  association  of 
persons  worshiping  therein,  public  school  or  public  librarj^; 
find  every  person  who  within  such  residential  or  other  re- 
stricted district  sells,  barters,  gives  away  in  lieu  of  selling,  or 
exposes  for  sale  any  such  liquors,  shall  be  deemed  guilty  of  a 
misdemeanor.     The  above  prohibitory  provisions  of  this  sub- 
division are  subject  to  the  following  provisos: 

First.  That  the  council  may,  under  such  regulations  as  it 
may  adopt,  authorize  as  well  within  as  without  such  restricted 
districts,  the  sale  of  such  liquors  by  any  regularly  licensed 
iruggist  for  medicinal  purposes  upon  the  written  prescription 
of  a  practicing  physician  entitled  to  practice  medicine  under 
the  laws  of  the  State  of  California,  or  the  sale  of  such  liquors 
for  chemical,  mechanical  or  scientific  purposes; 

Second.  That  the  prohibitions  as  to  location  provided  in 
this  subdivision  shall  not  prevent  the  renewal  of  any  such 
license  to  a  person  who  was  a  licensee  of  such  license  on  the 
first  day  of  December,  1910,  and  which  license  or  renewal 
thereof  continues  until  this  charter  goes  into  effect ; 

Third.  That  the  future  erection  of  any  church  building 
or  other  place  of  worship,  school  house  or  public  library  or  the 
acquisition  in  the  future  of  any  property  which  may  thereafter 
be  used  for  church  purposes,  place  of  worship,  school  house 
or  public  library,  shall  not  operate  to  revoke,  prevent  the 
renewal  of  any  existing  license  or  prohibit  the  granting  of  a 
new  license  within  these  boundaries:  Commencing  at  the 
water  front ;  thence  along  the  center  line  of  the  alley  between 
Virginia  and  Capitol  streets  to  the  center  line  of  Sonoma 
street;  thence  along  the  center  line  of  Sonoma  street  to  the 
alley  between  Georgia  and  Virginia  streets ;  thence  along  the 
center  line  of  the  alley  to  Sutter  street ;  thence  along  the  center 
line  of  Sutter  street  to  the  center  line  of  Georgia  street ;  thence 
along  the  center  line  of  Georgia  street  to  the  center  line  of 
Sonoma  street ;  thence  along  the  center  line  of  Sonoma  street 
to  the  center  line  of  York  street ;  thence  along  the  center  line 
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of  York  street  to  the  center  line  of  Marin  street;  thence  along 
the  center  line  of  Marin  street  to  the  alley  between  Georgia 
and  York  streets ;  thence  along  the  center  line  of  the  alley  to 
the  waterfront. 

Regulation  of  public  vehicles. 

(32)  To  establish  stands  for  hacks,  public  carriages,  auto- ^ri^jtion 
mobiles,  express  wagons  and  other  public  vehicles  for  hire,  vehicles! 
and  regulate  the  charges  of  such  hacks,  public  carriages,  auto- 
mobiles, express  wagons,  and  other  public  vehicles,  and  to  re- 
quire schedules  of  such  charges  to  be  conspicuously  posted 

in  or  upon  such  public  vehicles,  and  to  provide  penalties  for 
collecting  of  charges  in  excess  of  such  schedules. 

Weights  and  measures. 

(33)  To  provide   for   the   inspection   and   sealing   of   aU^^*^^** 
weights  and  measures  used  in  the  city,  and  to  enforce  the  meaBuroB. 
keeping  and  use  by  dealers  of  proper  and  correct  weights  and 
measures  duly  tested  and  sealed. 

Public  shows.     Gambling. 

(34)  To  license,  regulate,  restrain  or  prohibit  all  exhibi- Public 
tions,  public  shows,  games  and  amusements;  to  prevent  and "^^'li'^g. 
prohibit  all  descriptions  of  gambling  or  fraudulent  devices 

and  practices,  all  playing  of  cards,  dice  or  other  games  of 
chance  for  the  purpose  of  gambling,  the  keeping  or  operating 
of  card  machines,  slot  machines  or  other  contrivances  upon 
or  into  which  money  is  staked,  hazarded,  deposited  or  paid 
upon  chance,  and  the  selling  of  pools  on  races,  and  to  authorize 
the  confiscation  and  destruction  of  all  instruments  used  for 
the  purpose  of  gambling. 

Public  order  and  decency. 

(35)  To  restrain  and  punish  vagrants,  mendicants,  l^wd  p^^^^^jc 
persons  and  prostitutes;  to  prevent  and  punish  drunkenness, decency, 
prize  fights,  vagrancy,  mendicancy,  prostitution  and  all  offen- 
sive, inunoral,  indecent  and  disorderly  conduct  and  practices 

in  the  city. 

Taxation. 

(36)  To  levy  taxes  and  collect  taxes  upon  all  the  real  and  Taxation, 
personal  property  within  the  city  subject  to  the  limitations 
elsewhere  in  this  charter  provided. 

Erroneously  collected  taxes. 

(37)  To  order  the  repaying  by  the  treasurer  of  any  taxes,  Errone- 
percentages  or  costs  erroneously  or  illegally  collected.  collected 

Pees.  '""• 

(38)  To  fix  the  fees  and  charges  for  all  official  services  not  peeB. 
otherwise  provided  for  in  this  charter. 

Public  entertainments. 

(39)  To  appropriate  and  spend  money  from  the  funds  of  Pubiic 
the  city  for  any  or  all  of  the  following  purposes :  ments*^' 

(a)  Reception  and  entertainment  of  public  guests. 
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(6)  As£dstance  of  public  celebrations  held  by  the  city  at 
large. 

(c)  To  aid  in  or  carry  on  the  work  of  inducing  immigration 
to  the  city. 

(d)  To  exhibit  manufactured  and  other  products  of  the  city. 

(e)  Generally  for  the  purpose  of  advertising  the  city. 
Provided,  however,  that  the  aggregate  expenditures  for  all 

of  said  purposes  shall  not  exceed  in  any  fiscal  year  the  sum  of 
one  and  one-half  (1^^)  cents  on  each  one  hundred  ($100) 
dollars  valuation  of  the  assessable  property  of  the  city  of 
Vallejo. 

Lease  of  lands  owned  by  the  city. 

[^•»«e  o'  (40)  To  provide  for  the  lease  of  any  lands  now  or  hereafter 
owned  b7  owucd  by  the  city,  except  as  otherwise  provided  in  this  charter, 
tbeeity.  \yjji  ^n  leases  shall  be  made  at  public  auction  to  the  highest 
responsible  bidder  at  the  highest  rent,  after  publication  of 
notice  thereof  for  iSve  days,  stating  explicitly  the  time  and 
conditions  of  the  proposed  lease ;  provided,  that  no  such  lease 
shall  be  for  a  period  of  more  than  ten  years;  and  provided, 
that  the  council  may  in  its  discretion  reject  any  and  all  bids. 

Purchase  of  property  under  execution. 
Purchase        (41)  To  providc  for  the  purchase  of  property  levied  upon 
erty'uSder  or  under  exccutiou  in  favor  of  the  city,  but  the  amount  bid  on 
execution,  g^^jj  purchasc  shall  not  exceed  the  amount  of  judgment  and 

costs. 

Sale  of  useless  property. 
saioof  (42)  To  provide  for  the  sale  at  public  auction,  after  adver- 

propert y     ^isiug  f  or  fivc  days,  of  personal  property  unfit  or  unnecessary 

for  the  use  of  the  city. 

Trusts, 

Trutti.  (43)  To  provide  for  the  execution  of  all  trusts  confided  to 

the  city. 

Street  grades, 
street  (44)  To  establish  or  change  the  grade  of  any  street  or  pub- 

gradei.         jj^^  pj^^g 

Street  work, 

street  (^5)  To  ordcr  the  whole  or  any  portion,  either  in  length  or 

work.  width,  of  any  street,  avenue,  lane,  alley,  court,  public  place,  or 
sidewalk  within  the  city  of  Vallejo  to  be  graded  or  regraded 
to  the  official  grade,  planked  or  replanked,  paved  or  repaved, 
macadamized  or  remacadamized,  graveled  or  regraveled,  piled 
or  repiled,  capped  or  recapped,  oiled  or  reoiled,  sewered  or 
resewered,  and  to  order  sidewalks,  manholes,  culverts,  bridges, 
cesspools,  gutters,  tunnels,  curbing,  and  crosswalks  to  be  con- 
structed therein  or  thereon,  and  to  order  stormwater  ditches 
and  channels,  breakwaters,  levees  or  walls  of  rock  or  other 
material  to  protect  the  same  from  overflow  or  injury,  and  to 
order  any  other  work  to  be  done  which  shall  be  necessary  to 
complete  the  work  or  any  portion  of  said  streets,  avenues, 
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lanes,  alleys,  courts,  public  places,  or  sidewalks ;  also  to  order 
any  other  work  or  improvement  therein  or  thereon;  to  pro- 
vide for  the  care  of  shade  trees  planted  therein  or  thereon, 
and  to  cause  shade  trees  to  be  planted,  set  out  and  cultivated 
therein  or  thereon ;  and  also  to  order  a  sewer  or  sewers,  with 
outlets,  for  drainage  or  sanitary  purposes  in,  on,  over,  or 
through  private  property. 

Whenever,  in  the  judgment  of  the  council,  the  cost  and  ex- 
pense of  any  of  the  foregoing  improvements  should  be  paid 
by  special  assessment  on  private  property,  the  general  laws  of 
the  State  of  California  in  force  at  the  time  of  the  improve- 
ment shall  govern  and  control,  and  all  proceedings  shall  be  in 
conformity  thereto. 

Street  opening. 

(46)  To  order  the  opening,  extending,  widening,  straight- street 
ening  or  closing  of  any  street,  lane,  alley,  court,  or  public  **'^*°*'^' 
place  within  the  city  or  over  the  tide  land  or  lands  within  the 

city  covered  by  the  waters  of  the  Mare  Island  Straits,  and  to 
condemn  or  acquire  any  and  all  property  necessary  or  con- 
venient for  that  purpose. 

Whenever,  in  the  judgment  of  the  council  the  cost  and 
expense  of  any  of  the  foregoing  improvements  should  be  paid 
by  special  assessment  on  private  property,  the  general  laws 
of  the  State  of  California  in  force  at  the  time  of  the  improve- 
ment shall  govern  and  control,  and  all  proceedings  shall  be 
in  conformity  thereto,  except  that  no  commissioner,  secretary 
or  attorney  shall  be  appointed,  and  that  all  the  duties  imposed 
on  commissioners,  secretaries  and  attorneys  under  the  gen- 
eral law  shall  be  performed  under  the  direction  of  the  commis- 
sioner of  public  works  and  the  city  attorney  of  the  city,  neither 
of  whom  shall  receive  compensation  therefor;  provided,  that 
nothing  contained  in  this  subdivision  shall  be  construed  as 
affecting  any  pending  proceeding. 

To  make  provision  for  the  deposit  with  the  treasurer,  by 
any  person,  firm  or  corporation  desiring  to  open  any  sidewalk, 
street,  alley,  lane,  court,  park  or  other  public  place,  for  the 
purpose  of  laying  or  removing  any  pipe,  wire,  conduit,  sewer 
or  other  structure  therein,  of  moneys  sufficient  to  cover  the 
cost  of  refilling  and  covering  such  opening  and  restoring  the 
sidewalk,  street,  lane,  alley,  court,  park  or  other  public  place 
to  the  condition  in  which  it  was  before  such  opening  was 
made,  and  to  provide  for  the  doing  of  such  work  at  the  expense 
of  the  person,  firm  or  corporation  making  such  opening,  such 
expense  to  be  paid  out  of  such  deposit. 

Light  and  water. 

(47)  To  provide  for  the  lighting  of  the  streets,  highways.  Light  and 
public  places,  and  public  buildings  and  for  suppljdng  the^***'" 
city  with  water  for  municipal  and  other  purposes. 

Boulevards. 

(48)  To  set  apart  as  a  boulevard  or  boulevards  any  street  or  Boaie- 
streets  over  which  there  is  no  existing  franchise  for  any  rail-  ^•"*** 
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road,  interurban,  suburban  or  street  railway  and  to  regnlate 
and  prevent  heavy  teaming  thereon ;  and  when  any  such  street 
shall  have  been  set  aside  as  a  boulevard,  no  franchise  for  any 
railroad,  interurban,  suburban  or  street  railway  or  street  rail- 
way of  any  kind  shall  be  granted  upon  such  boulevard  and 
no  railroad  track  of  any  kind  shall  ever  be  laid  thereon,  unless 
an  ordinance  to  that  elBfect  shall  have  been  duly  passed  by  vote 
of  the  electors,  as  provided  in  this  charter. 

Closed  or  abandoned  streets. 
Closed  or  (49)  Whenever  any  street  or  portion  of  a  street  shall  be 
ttrStt."^  abandoned  or  closed  by  ordinance,  to  convey  by  deed  such 
street  or  portion  of  street  so  abandoned  or  closed  to  the  owners 
of  the  lands  adjacent  thereto  in  such  wise  as  the  council  shall 
deem  that  equity  requires.  But  the  council  shall  have  no 
power  to  convey  by  deed  or  otherwise  without  adequate  com- 
pensation any  street  or  portion  of  a  street  which  shall  have 
been  acquired  by  the  city  by  deed  from  any  person  or  persons 
whatever.  And  this  section  shall  not  be  construed  as  empower- 
ing or  authorizing  the  council  to  close  any  street  or  portion 
thereof  merely  by  the  consent  of  owners  of  land  adjacent 
thereto  and  when  the  public  convenience  does  not  so  require. 

Regulation  of  public  utility  rates. 

ot^hUe^  (50)  To  fix  and  determine  by  ordinance  in  the  month  of 
uti?Sy  **  February  of  each  year,  to  take  effect  on  the  first  day  of  July 
rates.  thereafter,  the  rates  of  compensation  to  be  collected  by  any 
person,  firm  or  corporation  in  the  city,  for  the  use  of  water, 
heat,  light,  power  or  telephone  service,  supplied  to  the  city  or 
to  the  inhabitants  thereof,  and  to  prescribe  the  character  and 
quality  of  the  service. 

Rates  to  be  uniform. 

Rates  vo  be  (51)  It  is  hereby  provided  that  in  fixing  the  rates  charged 
uniform,  j^y  ^^i  such  pcrsous,  firms  or  corporations,  supplying  water, 
heat,  light,  power  or  telephone  service  to  the  city  or  to  the 
inhabitants  thereof,  the  council  may  classify  the  customers  of 
such  persons,  firm  or  corporation  into  distinct  and  separate 
classes,  such  classification  to  be  based  on  the  quantity  and 
kind  ot  service  rendered ;  and  the  rates  for  such  water,  heat, 
light,  power  or  telephone  service  shall  be  uniform  per  unit  of 
measurement  on  such  basis,  and  it  shall  be  lawful  for  the 
council,  in  regulating  such  rates,  to  establish  in  any  class,  a 
lower  schedule  of  chargas  per  unit  of  measurement  for  large 
consumers  than  for  small  consumers;  but  such  rates,  when 
established,  must  be  strictly  adhered  to,  and  such  reduction  to 
large  consumers  shall  not  apply  to  nor  be  made  to  cover  the 
aggregate  consumption  in  separate  and  distinct  plants,  resi- 
dences or  places  of  business. 

Regulation  of  street  railroads. 

Regulation  (52)  To  rcgulatc  strcct  railroads,  their  tracks  and  cars;  to 
of  street  compel  the  owners  of  two  or  more  such  street  railroads  using 
rai  roa  s.    ^^^  game  strcct  for  any  distance  not  exceeding  fiifteen  (15) 
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blocks,  to  use  the  same  tracks  and  to  divide  equitably  between 
them  the  cost  of  construction  and  the  cost  of  maintenance 
thereof. 

Railroads  to  keep  streets  in  repair. 

(53)  To  require  any  person,  firm  or  corporation  exercising  Eaiiroadi 
or  enjoying  any  franchise,  permit  or  privilege  in,  over,  under  JjJJJu  in 
or  along  any  of  the  streets,  highways  or  public  places  in  thcopai'- 
city  for  railway  purposes,  to  sprinkle,  clean,  plank  or  replank, 

pave  or  repave,  macadamize  or  remacadamize,  oil  or  reoil,  the 
entire  length  of  the  street,  highway  or  other  public  place  used 
by  the  track  or  tracks  of  said  railway,  and  between  the  rails, 
and  for  two  feet  on  each  side  thereof,  and  between  the  tracks, 
if  there  be  more  than  one,  and  to  keep  the  same  constantly  in 
repair,  flush  with  the  street,  and  with  good  crossings,  and  to 
require  such  street  work  to  be  done  with  such  kind  of  materials 
and  in  such  manner  as  the  council  may  by  ordinance  direct,  at 
the  same  time  and  as  a  part  of  the  same  operation  as  the  work 
on  the  remainder  in  width  of  said  street,  highway  or  other 
public  place,  to  the  satisfaction  of  the  commissioner  of  public 
works. 

Spur  tracks, 

(54)  To  permit  the  laying  down  of  spur  or  side  tracks  and  Spur 
running  cars  thereon,  for  the  purpose  of  connecting  ware-  '*** 
houses,  manufactories,  or  other  business  industries  and  enter- 
prises with  any  line  of  railroad  or  railroads  that  may  be  built 
along  the  water  front  or  with  any  other  line  or  lines  of  railroad 
which  do  now  or  may  hereafter  enter  the  city,  subject  to  such 
regulations  and  conditions  as  may  be  prescribed  from  time  to 
time  by  the  council,  such  tracks  to  be  used  for  transportation 

of  freight  only,  and  not  to  be  used  as  a  main  line  or  a  part 
thereof ;  and  also  for  the  purpose  of  excavating  and  filling  in 
a  street  or  portion  of  a  street  or  the  adjoining  land,  during 
such  limited  time  as  may  be  necessary  for  such  purpose  and  no 
longer. 

Such  tracks  must  be  laid  level  with  the  street  and  must  be 
operated  under  such  restrictions  as  not  to  interfere  with  the 
use  of  the  streets  by  the  public.  All  permits  granted  under 
the  provisions  of  this  subdivision  shall  be  revocable  at  the 
pleasure  of  the  council. 

Regulation  of  poles  and  wires. 

(55)  To  cause  the  removal  and  placing  undergroimd  of  all  ^©siiifttion 
telephone,  telegraph,  electric  light  or  other  wires  within  the  aiS  wUet. 
city,  or  within  any  designated  portion  thereof,  and  to  regulate 

or  prohibit  the  placing  of  poles  and  suspending  of  wires  along 
or  across  any  of  the  streets,  highways  and  public  places  in  the 
city;  and  to  cause  the  immediate  removal  of  all  anchor  posts 
or  anchor  wires  or  any  other  device  now  existing  for  bracing 
poles,  and  to  prevent  the  placing  of  any  such  devices  in  the 
future. 
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Size  cmd  location  of  pipes. 

(56)  To  regulate  the  quality,  size  and  location  of  all  water 
pipes,  gas  pipes,  mains,  fire  plugs  and  all  other  pipes  and 
conduits  laid  or  constructed  in  the  streets  or  public  places,  to 
provide  for  and  regulate  the  construction,  maintenance  and 
repair  of  pipes,  hydrants,  fire  plugs,  cisterns,  pumps  and  such 
other  appliances  as  may  be  requisite  to  effect  the  distribution 
of  water  and  gas  in  the  city,  and  to  require  the  filing  of  charts 
and  maps  showing  the  size,  character  and  location  of  such 
pipes,  hydrants,  fire  plugs,  cisterns  and  conduits. 

Elections. 

(57)  To  make  rules  and  regulations  governing  elections  not 
inconsistent  with  this  charter,  or  the  general  laws  of  the  State 
of  California. 

Pawnbrokers,  junk  dealers,  etc. 

(58)  To  regulate  and  control  the  business  of  pawnbrokers, 
junk  dealers,  peddlers,  dealers  in  second-hand  merchandise, 
auctioneers,  and.  employment  office  keepers,  and  prescribe  the 
mode  of  conducting  the  same. 

Public  charities. 

(59)  To  create  a  charity  fund  by  placing  therein  an  amount 
not  to  exceed  the  sum  of  $25  for  any  one  month,  and  the  same 
to  be  disbursed  for  charitable  purposes  only,  subject  to  the 
discretion  of  the  council  after  each  case  is  investigated  and 
reported  on  by  the  commissioner  of  public  health  and  safety. 

Public  buildings. 

(60)  To  provide  suitable  rooms  and  buildings  for  the 
courts,  boar<^  and  officers  of  the  city,  and  such  furniture,  fuel, 
lights,  stationery  and  other  supplies  as  are  necessary  for  the 
convenient  transaction  of  the  public  business. 

Civil  service  commission. 

(61)  To  establish  a  bureau  of  civil  service  and  to  appoint 
a  commission,  to  serve  without  compensation,  to  administer 
the  same  under  rules  and  regulations  to  be  made  by  the  council 
Such  commission  shall,  among  other  things,  provide  for  the 
classification  of  all  emplojonents  in  the  administrative  service 
of  the  city  not  excepted  by  the  provisions  of  this  charter,  by 
the  council  or  by  the  people,  for  open,  competitive  and  free 
examinations  as  to  fitness,  for  an  eligible  list  from  which 
vacancies  shall  be  filled,  for  a  period  of  probation  before  the 
employment  is  made  permanent,  and  for  promotion  on  the 
basis  of  merit,  experience  and  record. 

Civic  art  commission. 

(62)  To  establish  a  civic  art  commission  and  to  appoint 
commissioners  thereon,  to  serve  without  compensation,  with 
such  powers  and  duties  as  may  be  fixed  by  the  council. 
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Park  and  playground  commission. 

(63)  To  establish  a  park  and  playground  commission,  and  Park  and 
to  appoint  thereon  five  commissioners,  three  of  whom  shall  be  Jiound 
of  one  sex  and  two  of  the  other,  to  serve  without  compensa-  ^^f™™^'' 
tion,  with  such  powers  and  duties  as  may  be  fixed  by  the 
council. 

Commission  of  public  charities, 

(64)  To  establish  a  commission  of  public  charities  and  tocommia- 
appoint  commissioners  thereon,  to  serve  without  compensation,  pubiu 
with  such  powers  and  duties  as  may  be  fixed  by  the  council.       charities. 

Municipal  ownership, 

(65)  To  provide  a  suitable  procedure  for  taking  over  or  Municipal 
otherwise  acquiring  municipal  ownership  of  public  utilities,     ownership. 

Additional  powers, 

(66)  To  enact  appropriate  legislation  and  do  and  perform  Additional 
any  and  all  other  acts  and  things  which  may  be  necessary  and  p°^«"- 
proper  to  carry  out  the  general  powers  of  the  city  or  any  of 

the  provisions  of  this  charter,  and  to  exercise  all  powers  not 
in  conflict  with  the  constitution  of  the  state,  with  this  charter 
or  with  ordinances  adopted  by  the  people  of  the  city. 

Article  X. 

FINANCE  AND  TAXATION. 

The  fiscal  year. 

Sec.  50.     The  fiscal  year  of  the  city  shall  commence  upon  The  iisoai 
thfe  first  day  of  July  of  each  year,  and  end  on  the  thirtieth  day  ^**'* 
of  June  of  the  following  year. 

Tax  system^ 

Sec.  51.  (1)  Except  as  in  this  article  otherwise  provided.  Tax 
the  assessment  of  property  taxable  in  the  city  for  municipal  «y»*'«™- 
purposes,  the  equalization  of  assessments  and  collection  of 
taxes,  and  the  sale  of  property  for  unpaid  taxes  and  the 
redemption  of  property  sold  for  taxes,  shall  be  made  and 
had  at  the  same  time  and  manner,  and  with  like  effect,  as  now 
or  may  be  hereafter  provided  by  law  for  the  assessment  of 
property,  equalization  of  assessments,  levy  and  collection  of 
taxes  and  sale  of  property  for  unpaid  taxes  for  state  and 
county  purposes,  and  redemption  thereof ;  and  all  provisions  of 
law  applicable  to  such  assessment,  equalization,  levy,  collection 
and  sale  for  state  and  county  purposes,  are  hereby  applied  to 
and  shall  be  the  law  governing  such  assessment,  equalization, 
levy,  collection  and  sale  for  municipal  purposes;  and  the  re- 
spective oflBcers  of  the  city  shall  have,  possess  and  perform  the 
same  powers  and  duties  in  all  matters  concerning  revenue*  and 
taxation  for  municipal  purposes  as  are  by  law  conferred  or 
imposed  upon  county  officers  in  matters  concerning  revenue 
and  taxation  for  state  and  county  purposes ;  and  to  that  end : 

Ist.  All  powers  and  duties  so  by  law  conferred  or.  imposed 
upon  the  county  assessor  are  hereby  conferred  and  imposed 
upon  the  city  assessor. 
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Powsrt  2nd.  All  powers  and  duties  so  by  law  conferred  or  imposed 

Sties.  upon  the  board  of  supervisors  are  hereby  conferred  and  im- 
posed upon  the  council. 

3rd.  All  powers  and  duties  so  by  law  conferred  or  imposed 
upon  the  district  attorney  are  hereby  conferred  and  imposed 
upon  the  city  attorney. 

4th.  All  powers  and  duties  so  by  law  conferred  or  imposed 
upon  the  county  tax  collector  are  hereby  conferred  and  im- 
posed upon  the  city  tax  collector. 

5th.  AU  powers  and  duties  so  by  law  conferred  or  imposed 
upon  the  county  treasurer  are  hereby  conferred  and  imposed 
upon  the  city  treasurer. 

6th.  All  powers  and  duties  so  by  law  conferred  or  imposed 
upon  the  county  clerk  or  county  auditor  are  hereby  conferred 
and  imposed  upon  the  city  clerk  and  city  auditor. 

The  assessor  need  not  require  from  any  person  any  state- 
ment as  to  any  property  not  taxable  in  the  city,  nor  transmit  or 
send  to  any  officer  other  than  the  officers  of  the  city  any  state- 
ment or  report  whatsoever,  nor  make  any  record  or  entry  as  to 
equalization  by  the  state  board  of  equalization,  or  as  to  school, 
road  or  other  districts. 

(2)  On  or  before  the  first  Monday  in  July  in  each  year  the 
assessor  shall  complete  his  list,  or  assessment  roll,  and  shall 
attach  his  certificate  thereto,  and  deliver  it,  and  the  books  and 
any  maps  he  may  have  accompanying  the  same,  and  all  the 
original  lists  of  property  given  to  him,  to  the  city  clerk,  and 
the  clerk  shall  thereupon  notify  the  board  of  equalization  of 
the  fact.  Said  roll  shall  be  kept  in  his  office  for  public  inspec- 
tion. 

(3)  The  assessor  must  make  the  abstract  provided  for  in  sec- 
tion (3678)  of  the  Political  Code.  Should  any  such  abstract  or 
list  be  found  to  contain  any  instrument  relating  to  lands  situa- 
ted partly  within  and  partly  without  the  city,  it  shall  be  the 
duty  of  the  assessor  to  determine  the  proportion  of  valuation  of 
such  instrument  to  be  assessed  in  the  city  and  assess  the  same 
accordingly. 

(4)  The  council  may,  by  resolution,  extend,  for  not  exceed- 
ing thirty  days,  the  time  fixed  in  this  article  for  the  perform- 
ance of  any  act. 

(5)  No  city  officer  shall  be  required,  by  virtue  of  anything 
contained  in  this  article,  to  send  or  transmit  any  statement  or 
report  to  any  state  officer  or  board. 

(6)  The  assessor  shall  be  governed,  as  to  the  amount  of  taxes 
to  be  by  him  collected  on  personal  property,  by  the  city  tax 
rate  of  the  previous  year. 

(7)  All  papers  and  instruments  required  to  be  filed  or 
recorded  with  or  by  the  county  recorder  by  the  revenue  and 
taxation  laws  of  the  state  shall,  under  said  laws  as  applied  to 
the  city,  be  in  like  manner  and  with  like  effect  filed  with  and 
recorded  by  the  county  recorder  of  Solano  county. 

(8)  The  assessment  of  property  within  the  city  of  Vallejo, 
or  assessable  by  the  city,  made  by  the  city  assessor  of  the  city 


THIBTY-NINTH   SESSION.  1999 

of  Vallejo  and  the  state  board  of  equalization  shall  be  the  basis 
of  taxation  for  the  city. 

(9)  It  shall  be  the  duty  of  the  assessor,  at  any  time  sub- 
sequent to  the  first  Monday  in  July  and  prior  to  the  fourth 
Monday  in  August  of  each  year,  to  assess  any  property  which 
shall  not  be  on  the  regular  list,  and  he  shall  enter  such  assess- 
ment in  a  separate  portion  of  the  tax  list  or  assessment  roll, 
under  the  bead  of  '^ Subsequent  Assessments,"  and  shall 
deliver  the  same,  certified  by  him,  or  a  true  copy  thereof,  to 
the  city  clerk,  to  be  by  him  compared  with  the  entries  on  the 
assessment  roll. 

Department  estimates  of  annual  requirements. 

Sec.  52.     On  or  before  the  first  Monday  in  April  in  each^jpjJ^- 
year  or  on  such  date  in  each  year  as  shall  be  fixed  by  the  coun-  estimates 
cil,  the  heads  of  departments,  offices,  boards,  and  commissions  JeqSr^^ 
shall  send  to  the  commissioner  of  public  finance  and  supplies  a  mente. 
careful  estimate  in  writing  of  the  amounts,  specifying  in  detail 
the  objects  thereof,  required  for  the  business  and  proper  con- 
duct of  their  respective  departments,  offices,  boards  and  com- 
missions,  during  the  next  ensuing  fiscal  year. 

Annual  estimate  of  city 's  requirements  and  revenues. 

Sec.  53.     On  or  before  the  first  Monday  in  May  of  each^°°^jj^ 
year,  or  on  such  date  in  each  year  as  shall  be  fixed  by  theofcity's 
council,  the  commissioner  of  public  finance  and  supplies  shall  ^Sntg^nd 
submit  to  the  council  an  estimate  of  the  probable  expenditures  revenues, 
of  the  city  government  for  the  next  ensuing  fiscal  year,  stating 
the  amount  required  to  meet  the  interest  and  sinking  funds 
for  the  outstanding  funded  indebtedness  of  the  city,  and  the 
wants  of  all  the  departments  of  the  municipal  government  in 
detail,  and  showing  specifically  the  amount  necessary  to  be 
provided  for  each  fund  and  department;  also  an  estimate  of 
the  amount  of  income  from  fines,  licenses  and  other  sources  of 
revenue  exclusive  of  taxes  upon  property,  and  the  probable 
amount  required  to  be  levied  and  raised  by  taxation. 

Annual  budget. 

Sec.  54.  The  council  shall  meet  annually  prior  to  fixing  the  ^"^•J' 
tax  levy  and  make  a  budget  of  the  estimated  amounts  required  ^  * 
to  pay  the  expenses  of  conducting  the  business  of  the  city 
government  for  the  next  ensuing  fiscal  year.  The  budget 
shall  be  prepared  in  such  detail  as  to  the  aggregate  sum  and 
the  items  thereof  allowed  to  each  department,  office,  board  or 
commission  as  the  council  may  deem  advisable. 

Board  of  equalization. 

Sec.  55.  The  council  shall  meet  at  their  usual  place  of  Jo'^^^oj 
holding  meetings  on  the  first  Monday  in  August  of  each  year,  tion. 
at  ten  o'clock  in  the  forenoon  of  said  day,  and  sit  as  a  board  of 
equalization,  in  order  to  examine  the  assessment  book  and 
equalize  the  assessment  of  property  in  the  city.  They  must 
continue  in  session  for  that  purpose,  from  time  to  time,  until 
the  business  of  equalization  is  disposed  of,  but  not  later  than 
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the  last  Monday  in  August.  All  complaints  and  protests  by 
taxpayers  against  any  assessments  must  be  filed  with  the  city 
clerk  not  later  than  the  twentieth  day  of  August.  The  said 
board  of  equalization  shall  have  power  to  correct,  modify,  to 
lower,  or  to  raise  any  Sisaeasment;  provided,  (1)  that  notice  shall 
be  given  to  the  party  whose  assessment  is  proposed  to  be  raised ; 
and  provided,  (2)  where  any  person  nejglecting  or  refusing  to 
make  a  statement  in  writing  under  oath  as  required  by  law  or 
ordinance,  setting  forth  all  the  rei9kl  and  personal  property 
owned  by  or  in  possession  of  such  person,  and  the  assessor 
has,  as  it  is  hereby  made  his  duty  to  do,  made  an  estimate  of 
the  value  of  the  property  of  such  person,  the  assessment  so 
made  by  the  assessor  shall  not  be  reduced  by  the  said  board. 

Annual  tax  levy. 

Sec.  56.  The  council  must  finally  adopt,  not  later  than 
the  first  Tuesday  in  September,  an  ordinance  levying  upon 
the  assessed  valuation  of  the  property  in  the  city,  subject  to 
the  provisions  of  this  charter,  a  rate  of  taxation  upon  each 
one  hundred  dollars  of  valuation  sufficient  to  raise  the 
amounts  estimated  to  be  required  in  the  annual  budget,  less 
the  amounts  estimated  to  be  received  from  fines,  licenses  and 
other  sources  of  revenue.  It  shall  then  deliver  the  assess- 
ment roll  to  the  auditor  and  ex  officio  assessor,  who  shall 
compute  and  carry  out  the  amount  of  the  tax  so  levied  upon 
each  parcel  of  property  contained  in  said  assessment  roll.  The 
corrected  list  for  each  tax  shall  be  the  assessment  roll  of  said 
tax  for  said  year,  and  it  shall  be  certified  by  the  auditor  and 
ex  officio  assessor  as  being  the  assessment  roll  of  said  tax. 

Limit  of  tax  levy. 

Sec.  57.  The  tax  levy  authorized  by  the  council  to  meet 
the  municipal  expenses  for  each  fiscal  year  shall  not  exceed, 
except  as  herein  provided,  the  rate  of  one  dollar  on  each 
one  hundred  dollars  of  the  assessed  value  of  all  real  and  per- 
sonal property  within  the  city.  Such  levy  shall  be  placed  in 
the  general  fund,  which  may  be  apportioned  by  the  council, 
except  as  otherwise  provided  in  this  charter. 

Boyid  tax.    Library  tax. 

Sec.  58.  The  council  shall  have  power  to  levy  and  collect 
taxes,  in  addition  to  the  taxes  herein  authorized  to  be  levied 
and  collected,  sufficient  to  pay  the  interest  and  maintain  the 
sinking  fund  of  the  bonded  indebtedness  of  the  city  and  to 
provide  for  the  establishment  and  support  of  free  public 
libraries  and  reading  rooms. 

Cash  basis  fund. 
Cash  baaia  Sec.  59.  The  couucil  shall  create  and  maintain  a  perman- 
'^°^-  ent  revolving  fund,  to  be  known  as  the  cash  basis  fund,  for 
the  purpose  of  putting  the  payment  of  the  running  expenses 
of  the  city  on  a  cash  basis.  For  this  purpose  the  council  shall 
provide  that,  from  the  money  collected  from  the  annual  tax 
levy  and  from  money  received  from  other  sources,  a  sum  equal 
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to  not  less  than  two  and  one-half  cents  on  each  one  hundred 
dollars  of  the  assessed  value  of  said  property  shall  be  placed 
in  such  fund  until  the  accumulated  amount  in  such  fund  shaU 
be  sufficient  to  meet  all  legal  demands  against  the  treasury  for 
the  first  four  months  or  other  necessary  period  of  the  succeed- 
ing fiscal  year. 

The  council  shall  have  power  to  transfer  from  the  cash 
basis  fund  to  any  other  fund  or  funds  such  sum  or  sums  as 
may  be  required  for  the  purpose  of  placing  such  fund  or 
funds,  as  nearly  as  possible,  on  a  cash  basis.  It  shall  be  the 
duty  of  the  council  to  provide  that  all  money  so  transferred 
from  the  cash  basis  fund  be  returned  thereto  before  the  end 
of  the  fiscal  year. 

Tax  liens. 

Sec.  60.  All  taxes  assessed,  together  with  any  percentages  t«x  ii«ni. 
imposed  for  delinquency  and  the  cost  of  collection  shall  con- 
stitute liens  on  the  property  assessed ;  every  tax  upon  personal 
property  shall  be  a  lien  upon  the  real  property  of  the  owner 
thereof.  The  liens  provided  for  in  this  section  shall  attach 
as  of  the  first  Monday  in  March  in  each  year,  and  may  be 
enforced  by  actions  in  any  court  of  competent  jurisdiction  to 
foreclose  such  liens,  or  by  a  sale  of  the  property  affected  and 
the  execution  and  delivery  of  all  necessary  certificates  and 
deeds  therefor,  under  such  regulations  as  may  be  prescribed 
by  ordinance;  provided,  that  when  real  estate  is  offered  for 
sale  for  city  taxes  due  thereon,  the  same  shall  be  struck  off  and 
sold  to  the  city,  in  like  case  and  in  like  manner  and  with  the 
like  effect  and  with  like  right  of  redemption,  as  it  may  be 
struck  off  and  sold  to  the  state  when  offered  for  sale  for  state 
and  county  taxes,  except  that  no  certificate  or  receipt  need 
be  delivered  to  the  state  controller,  and  the  council  shall  have 
power  to  provide  for  the  procedure  to  be  followed  in  such 
sales  to  the  city  and  redemption  thereafter. 

Duties  of  the  auditor. 

Sec.  61.  The  auditor  shall  be  ex-officio  assessor.  As  asses-  Duties 
sor  he  shall  perform  all  the  duties  prescribed  by  this  charter  J^^^® , 
or  by  law  for  assessing  property  in  the  city  for  purposes  of 
taxation.  As  auditor  he  shall  keep  and  number  a  record  of 
all  demands  allowed  by  him,  showing  the  date  of  approval, 
amount  and  name  of  original  holder,  the  number,  on  what 
account  and  out  of  what  fund  payable.  He  shall  be  required 
to  be  constantly  acquainted  with  the  exact  condition  of  the 
treasury.  He  shall,  within  one  week  after  the  close  of  each 
month,  or  oftener  if  required,  report  to  the  council  the  condi- 
tion of  each  fund  in  the  treasury.  He  shall  keep  a  complete 
set  of  books  for  the  city,  in  which  shall  be  set  forth  in  a  plain 
and  businesslike  manner  every  money  transaction  of  the  city, 
so  that  he  can  tell  at  any  time  the  exact  condition  of  the  city's 
finances.  He  shall  make  an  annual  report  showing  the  sources 
from  which  the  city 's  revenue  was  derived  and  how  expended. 

The  auditor  must  prepare,  countersign  and  deliver  from 
time  to  time  to  the  treasurer,  and  to  every  officer  authorized 
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DutiM  by  law  to  charge  or  collect  any  fee,  commission,  percentage, 
^n^tor.  allowance  or  compensation  for  the  performance  of  any  official 
service  or  duty,  as  many  receipts  as  may  be  required,  charg- 
ing therewith  the  treasurer  or  other  officials  receiving  them. 
He  shall  draw  and  sign  all  warrants  upon  the  treasury. 
Every  demand  against  the  city  from  whatever  source,  includ- 
ing the  school  department  and  the  Vallejo  free  library,  when 
allowed  by  the  council  or  proper  board,  shall  have  stamped 
upon  it  the  date  of  approval  by  such  body  and  shall  be  signed 
by  the  president  and  secretary  or  clerk  of  such  body  and  shall 
then  be  presented  to  the  auditor,  who  shall  satisfy  himself 
whether  the  money  is  legally  due  and  remains  unpaid  and  its 
payment  authorized  by  law  and  out  of  what  fund.  After 
such  examination  he  shall  approve  or  reject  the  claim  in 
whole  or  in  part  and  indorse  on  such  demand  his  approval  or 
rejection  over  his  signature,  together  with  the  date  thereof. 
If  it  is  approved  the  fund  out  of  which  it  is  to  be  paid  shall 
be  designated.  If  it  is  not  approved,  unless  the  party  present- 
ing it  is  willing  to  take  in  full  for  the  entire  demand  the  sum 
offered,  the  auditor  shall  reject  it  and  return  it,  with  his  rea- 
sons for  rejection,  to  the  body  which  originally  authorized  it; 
then,  if  it  is  allowed  by  a  two-thirds  vote  of  the  entire  body 
authorizing  it,  it  shall  be  audited  in  the  same  manner  as  if  it 
had  not  been  rejected,  provided,  the  body  had  the  authority  to 
make  the  expenditure  out  of  which  the  claim  arose. 

No  demand  upon  the  city  treasury  shall  be  considered,  pre- 
sented for  action,  or  acted  upon,  allowed  or  approved  unless 
it  specified  on  its  face  each  several  item  composing  it  and  the 
amount  and  date  thereof.  Every  demand  on  any  fund  shall 
be  numbered  and  acted  upon  by  the  auditor  in  the  order  of  its 
presentation  to  him;  and  when  allowed  either  in  whole  or  in 
part,  the  warrant  therefor  shall  be  numbered  and  entitled  to 
payment  out  of  said  fund  in  the  same  ord^r  as  allowed.  No 
demand  upon  the  treasury  shall  be  allowed  by  the  auditor  in 
favor  of  any  officer  or  other  person,  or  any  firm,  company  or 
corporation,  or  his  or  its  assigns,  who  is  in  any  manner 
indebted  to  the  city  upon  an  obligation  due  the  city,  without 
first  deducting  therefrom  the  amount  of  such  indebtedness. 
He  shall,  on  application  of  any  person  indebted  to  the  city, 
holding  money  payable  into  the  city  treasury  or  desiring  to 
pay  money  therein,  certify  to  the  treasurer  the  amount  thereof, 
to  what  fund  applicable,  and  by  whom  to  be  paid.  He  shall 
charge  the  treasurer  with  the  amount  received. 

It  shall  be  his  duty  to  apportion  among  the  several  funds 
all  public  money  at  any  time  in  the  city  treasury,  not  by  law 
or  ordinance  specifically  apportioned  and  forthwith  notify  the 
treasurer  of  such  apportionment. 

If  for  any  reason  a  warrant  remains  unpaid  for  a  period  of 
three  (3)  years,  during  all  of  which  time  funds  have  been 
available  to  meet  it,  the  auditor  may  cancel  it  upon  his  records, 
but  he  must  at  the  same  time  enter  a  record  of  it  upon  a  book 
kept  for  that  purpose,  and  should  demand  be  made  for  pay- 
ment of  the  claim  involved  at  a  subsequent  date,  draw  a  war- 
rant in  pa3mient  therefor  against  the  general  fund  of  the 
fiscal  year  then  current. 
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Money  to  meet  warrants. 

Sec.  62.    When  the  running  expenses  of  the  city  have  been  Money  to 
placed  on  a  cash  basis,  warrants  payable  on  demand  shall  bcw^nts. 
'drawn  npon  the  treasurer,  or  against  any  funds  in  his  hands, 
only  when  at  the  time  of  the  drawing  and  issuing  of  such 
warrants  there  shall  be  sufficient  money  in  the  appropriate 
fund  in  the  treasury  to  pay  said  warrants. 

Disposition  of  money  collected. 

Sec.  63.  Every  officer  collecting  or  receiving  any  moneys  Disposition 
belonging  to  or  for  the  use  of  the  city  shall  settle  for  the  same  ^Seted. 
with  the  auditor  on  or  before  the  last  day  of  each  month,  or 
at  more  frequent  intervals  as  may  be  directed  by  the  council, 
and  immediately  pay  all  the  same  into  the  treasury,  on  the 
order  of  the  auditor,  for  the  benefit  of  the  funds  to  which 
such  moneys  severally  belong.  When  the  last  day  of  the  month 
falls  upon  Sunday  or  a  legal  holiday,  the  said  payments  shall 
be  made  on  the  next  preceding  business  day.  The  council  may 
provide,  in  its  discretion,  for  the  deposit  of  the  city  moneys 
in  banks  in  accordance  with  the  state  law. 

Uniform  accounts  and  reports. 

Sec.  64.     The  council  shall  prescribe  uniform   forms   o^  ^jwmS 
accounts,  which  shall  be  observed  by  all  officers  and  depart- and  re- 
ments  of  the  city  which  receive  or  disburse  moneys.    Whenever  p®*^**- 
an  act  shall  be  passed  by  the  state  legislature  calling  for  uni- 
form municipal  reports,  the  city  authorities  shall  be  governed 
thereby. 

Article  XI. 

PUBLIC   WORK  AND  SUPPLIES. 

Form  and  conditioTis  of  contracts. 

Sec.  65 .     (1)  All  contracts  shall  be  drawn  under  the  super-  co°JSti?n8 
vision  of  the  city  attorney.    All  contracts  must  be  in  writing,  of  con- 
executed  in  the  name  of  the  city  of  Vallejo  by  an  officer  or**^****"* 
officers  authorized  to  sign  the  same,  and  must  be  counter- 
signed by  the  auditor,  who  shall  number  and  register  the  same 
in  a  book  kept  for  that  purpose. 

Procedure  in  making  contracts. 

(2)  The  council  shall,  by  ordinance,  provide  a  regular  ^^^d^*"^^^® 
orderly  procedure  for  the  letting,  making  and  satisfactory  co^iieSL 
performance  of  all  public  contracts,  to  the  end  that  the  inter- 
ests of  the  city  may  be  properly  safeguarded.  Such  procedure 
shall,  among  other  things,  provide  for  the  making  of  proposals 
for  doing  public  work  and  for  furnishing  material  or  supplies 
to  the  city  on  printed  forms  prepared  and  supplied  by  the  city ; 
for  forms  and  requirements  of  affidavits  of  genuineness  and 
good  faith  in  making  bids,  with  penalties  for  the  disregard 
thereof ;  for  proper  security,  in  money  or  otherwise,  to  accom- 
pany bids,  and  the  forfeiture  thereof  on  failure  to  fulfill 
any  contract ;  for  the  time  and  manner  of  receiving,  opening, 
examining,  declaring,  rejecting,  and  awarding  bids;  for  the 
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signing  and  filing  of  an  adequate  number  of  copies  of  all  con- 
tracts; and  for  the  proper  execution  in  favor  of  the  city  of 
sufficient  bonds  to  ensure  the  faithful  and  satisfactory  per- 
formance of  every  contract. 

Endorsement  of  auditor  upon  contracts, 

(3)  No  contracts  made,  the  expense  of  whose  execution  is  not 
provided  by  law  or  ordinance  to  be  paid  by  assessment  upon 
the  property  benefited,  shall  be  binding  or  of  any  force,  unless 
the  auditor  shall  endorse  thereon  his  certificate  that  there 
remains  unexpended  and  unapplied  as  herein  provided,  a  bal- 
ance of  the  appropriation  or  fund  applicable  thereto,  sufficient 
to  pay  the  estimated  expense  of  executing  such  contract,  as 
certified  by  the  board  or  officer  making  the  same.  This  provi- 
sion shall  not  apply  to  work  done,  or  supplies  furnished,  involv- 
ing expenditure  of  less  than  two  hundred  and  fifty  doUais, 
unless  the  same  is  required  by  law  to  be  done  by  contract  at 
public  letting.  The  auditor  shall  make  such  endorsement 
upon  every  such  contract  so  presented  to  him,  if  there  remains 
unapplied  and  unexpended  such  amount  so  certified  by  the 
board  or  officer  making  the  contract,  and  thereafter  such  sum 
shall  be  held  and  retained  to  pay  the  expense  incurred  until  the 
contract  shall  be  fully  performed.  The  auditor  shall  furnish 
weekly  to  the  head  of  each  department  a  statement  of  the 
unexpended  balances  of  the  appropriation  for  his  department. 

Progressive  payments  on  contracts. 

Progrett-        Sec.  66.     Any  contract  may  provide  for  progressive  pay- 

menu^n    mcuts,  if  iu  the  ordinance  authorizing  or  ordering  the  work 

contracti.  permission  is  given  for  such  a  contract.    But  no  progressive 

payments  can  be  provided  for  or  made  at  any  time  which, 

with  prior  payments,  if  there  have  been  such,  shall  exceed  in 

amount  at  that  time  seventy-five  per  cent  of  the  value  of  the 

labor  done  and  the  materials  used  up  to  that  time,  and  no 

contract  shall  provide  for  or  authorize  or  permit  the  payment 

of  more  than  seventy-five  per  cent  of  the  contract  price  before 

the  completion  of  the  work  done  under  said  contract  and  the 

acceptance  thereof  by  the  proper  officer,  department  or  board. 

Public  work  to  be  done  by  contract. 

Sec.  67.    In  the  erection,  improvement  and  repair  of  all 
public  buildings  and  works,  in  all  street  and  sewer  work,  and 
in  all  work  in  or  about  streams,  bays  or  water  fronts,  or  in 
or  about  embankments  or  other  works  for  protection  against 
overflow  or  erosion,  and  in  furnishing  any  supplies  and  ma- 
terials for  the  same,  or  for  any  other  use  by  the  city,  or  in  the 
purchasing  of  any  supplies  to  be  used  by  the  city,  when  the 
expenditure  required  for  the  same  exceeds  the  sum  of  five 
hundred  dollars,  shall  be  done  by  contract,  and  shall  be  let 
to  the  lowest  responsible  bidder,  after  advertising  for  five 
consecutive  days  in  one  newspaper  for  sealed  proposals  for 
the  work  contemplated  or  supplies  to  be  furnished.     Such 
notice  shall  distinctly  and  specifically  state  the  work  contem- 
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plated  or  supplies  to  be  furnished;  provided,  however,  the  . 
council  may  reject  any  and  all  bids,  if  deemed  excessive,  and 
readvertise  for  bids,  or  provide  for  the  work  to  be  done  by  the 
department  of  public  works  or  the  supplies  to  be  purchased  in 
the  open  market ;  but  in  no  case  shall  such  supplies  be  bought 
at  a  price  as  high  as  the  lowest  bid  received  from  a  respon- 
sible bidder.  In  case  no  bid  is  received  the  council  may  like- 
wise provide  for  the  work  to  be  done  by  the  department  of 
public  works  or  the  supplies  to  be  purchased  in  the  open 
market. 

Contracts  for  official  advertising. 

Sec.  68.  The  council  shall  let  annually  contracts  for  the  p®"*"®.*^ 
official  advertising  for  the  ensuing  fiscal  year.  For  this  pur-  adTertfg* 
pose  the  council  shall  advertise  for  three  consecutive  days,  "**• 
setting  forth  distinctly  and  specifically  the  work  contemplated 
to  be  done,  and  asking  for  sealed  proposals  therefor.  The 
proposals  shall  specify  the  type  and  spacing  to  be  used  at 
the  rate  or  rates  named  in  the  bids.  The  council  shall  let  the 
contracts  for  such  official  advertising  to  the  lowest  responsible 
bidder  publishing  a  newspaper  in  the  city  which  is  a  news- 
paper of  general  circulation;  provided,  that  the  council  may 
reject  any  or  all  bids  if  found  excessive,  and  advertise  for 
new  bids;  and  provided,  further,  that  except  in  cases  made 
mandatory  by  any  law  of  the  state  or  any  provision  of  this 
charter,  the  council  may  provide  for  publication  by  printed 
or  typewritten  bulletins  which  shall  be  posted  in  not  less  than 
three  public  places  within  the  city.  No  bill  shall  be  paid  by 
the  city  for  advertising  in  excess  of  the  minimum  rates  charged 
other  advertisers. 

Contracts  for  lighting. 

Sec.  69.     No  contract  for  lighting  streets,  public  buildings,  oontraott 
places  or  offices  shall  be  made  for  a  longer  period  than  one[^J/^*^*" 
year,  nor  shall  any  contract  to  pay  for  electric  light  or  any 
illuminating  material  at  a  higher  rate  than  the  minimum  price 
charged  to  any  other  consumer  during  the  life  of  said  contract 
with  the  city  be  valid. 

Contracts  for  water. 

Sec.  70.     No  contract  for  supplying  water  for  the  use  of  oontracti 
the  municipality  in  any  of  its  departments  shall  be  valid '"''•**'• 
wherein  the  rates  exceed  the  minimum  rates  charged  to  other 
consumers  during  the  life  of  said  contract  with  the  city. 

Hours  of  labor. 

Sec.  71.     The  maximum  time  of  labor  or  service  required  Hourg  of 
of  any  laborer,  workman  or  mechanic  employed  upon  any  '*^°'* 
municipal  work,  whether  so  employed  directly  by  the  city  and 
its  officers,  or  by  a  contractor  or  sub-contractor,  shall  be  eight 
hours  during  any  one  calendar  day. 

Collusion  with  bidder — effect  on  officer. 

Sec.  72.    Any  officer  of  the  city,  or  of  any  department 
thereof,  who  shall  aid  or  assist  a  bidder  securing  a  contract  to 
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furnish  labor,  material  or  supplies  at  a  higher  price  than  that 
proposed  by  any  other  bidder,  or  who  shall  favor  one  bidder 
over  another  by  giving  or  withholding  information  or  who 
shall  willfully  mislead  any  bidder  in  regard  to  the  character 
of  the  material  or  supplies  called  for,  or  who  shall  knowingly 
accept  materials  or  supplies  of  a  quality  inferior  to  those  called 
for  by  the  contract,  or  who  shall  knowingly  certify  to  a  greater 
amount  of  labor  performed  than  has  been  actually  performed, 
or  to  the  re^jeipt  of  a  greater  amount  or  different  kind  of  mate- 
rial or  supplies  than  has  been  actually  received,  shall  be  deemed 
guilty  of  malfeasance  and  shall  be  removed  from  office,  and 
be  forever  ineligible  to  hold  any  office  or  employment  in  or 
under  the  city  of  Vallejo. 

Penalty  for  coUtision. 

Sec.  73.  If  at  any  time  it  shall  be  found  that  the  person, 
firm  or  corporation  to  whom  a  contract  has  been  awarded  has, 
in  presenting  any  bid  or  bids,  colluded  with  any  other  party 
or  parties,  then  the  contract  so  awarded  shall  be  null  and  void, 
and  the  contractor  and  his  bondsmen  shall  be  liable  to  the  city 
for  all  loss  or  damage  which  the  city  may  suffer  thereby,  and 
the  council,  or  board,  as  the  case  may  be,  may  advertise  for  a 
new  contract  for  said  work. 
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Article  XII. 

FRANCHISES. 

Property  rights  of  the  city  inalienable. 
Property        Sec.  74.     The  rights  of  the  city  in  and  to  its  water  front, 
S^ci'ty'in-  wharf  property,  land  under  water,  public  buildings,  wharves, 
alienable,    docks,  strccts,  highways,  public  parks  and  all  other  public 

places,  except  as  otherwise  provided  in  this  charter,  are  hereby 

declared  inalienable. 

No  use  of  streets  without  a  franchise. 

Sec.  75.  No  person,  firm  or  corporation  shall  ever  exer- 
cise any  franchise,  permit  or  privilege  mentioned  in  this  article 
except  in  so  far  as  he  or  it  may  be  entitled  to  do  so  by  direct 
authority  of  the  constitution  of  California  or  the  constitution 
or  laws  of  the  United  States,  in,  upon,  over,  under  or  along 
any  street,  highway,  or  other  public  place  in  the  city  unless 
he  or  it  shall  have  obtained  a  grant  therefor  in  accordance 
with  the  provisions  of  this  article  of  this  charter. 

Franchises  to  use  streets. 

Sec.  76.  Every  franchise,  permit  or  privilege  for  the  pur- 
poses hereinafter  enumerated  in  this  section  shall,  except  as 
otherwise  provided  in  the  constitution  of  the  State  of  Cali- 
fornia, be  granted  by  the  council  upon  the  conditions  speci- 
fied in  this  article  and  not  otherwise : 

(1)  Every  franchise,  permit  or  privilege  to  construct  or 
maintain  or  operate  a  street  railroad,  a  suburban  railroad,  or 
an  interurban  railroad  along,  upon,  over,  in,  under  or  across 
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any  street,  lane,  alley,  court,  highway,  road,  park,  or  other 
public  place  in  the  city  of  Vallejo. 

(2)  Every  franchise,  permit  or  privilege  to  lay  or  maintain 
or  operate  pipes  or  conduits  along,  upon,  over,  in,  under  or 
across  any  street,  lane,  alley,  court,  highway,  road,  park,  or 
other  public  place  in  the  city  of  Vallejo  for  the  purpose  of 
transmitting  water,  gas,  steam,  oil,  air  or  other  substances. 

(3)  Every  franchise,  permit  or  privilege  to  erect  or  main- 
tain or  operate  poles  or  to  string  wires  along,  upon,  over, 
under,  in  or  across  any  street,  lane,  alley,  court,  highway, 
road,  park  or  other  public  place  in  the  city  of  Vallejo,  for  the 
purpose  of  transmitting  electricity  or  electrical  energy. 

Nothing  in  this  section  shall  be  construed. as  applying  to 
spur  or  side  tracks  provided  for  in  subdivision  fifty-four^  (54) 
of  section  49  of  this  charter. 

Applications  for  franchises. 

Sec.  77.  (1)  An  applicant  for  a  franchise,  permit  or  priv-  AppUca- 
ilege  shall  file  with  the  council  an  application  therefor,  a°d  f j.^^"  Jjj^^ 
thereupon  the  council  shall,  if  it  proposes  to  grant  the  same, 
advertise  the  fact  of  said  application,  together  with  a  state- 
ment that  it  is  proposed  to  grant  the  same,  in  one  or  more 
newspapers  of  the  city.  The  publication  of  puch  advertisement 
must  run  for  ten  successive  days,  Sundays  and  legal  holidays 
excepted,  and  must  be  completed  not  less  than  fifteen  and  not 
more  than  thirty  days  before  any  further  action  can  be  taken 
on  such  application. 

Conditions  of  grant. 

(2)  The   advertisement  must  state  the   character  of  the  conditions 
franchise,  permit  or  privilege  it  is  proposed  to  grant,  and,  if  °'  ^'■^*' 
it  be  a  street  railroad,  or  a  suburban  or  interurban  railroad, 

the  route  to  be  traversed;  that  sealed  bids  therefor  will  be 
opened  at  a  stated  time  and  place,  and  that  the  franchise, 
permit  or  privilege  will  be  awarded  to  the  bidder  offering  to 
pay  to  the  city  during  the  life  of  the  franchise,  permit  or 
privilege,  the  highest  percentage  of  the  gross  annual  receipts 
received  from  the  use,  operation  or  possession  of  the  franchise, 
permit  or  privilege ;  provided,  that  such  percentage  be  not  less 
than  one  per  cent  of  said  gross  annual  receipts  during  the  first 
five  years,  not  less  than  two  per  cent  the  next  ten  years,  and 
not  less  than  three  per  cent  during  the  remainder  of  the  life  of 
the  franchise ;  provided,  that  if  the  franchise,  permit  or  priv- 
ilege be  a  renewal  of  a  right  already  in  existence,  the  payment 
of  the  highest  percentage  of  the  gross  receipts  shall  begin 
immediately  on  the  taking  effect  of  the  new  franchise;  and 
provided,  further,  that  the  council  shall  have  the  right  to  reject 
any  and  all  bids.- 

Bidding  for  the  franchise. 

(3)  At  the  time  of  opening  the  sealed  bids,  any  responsible  Bidding 
person,  firm  or  corporation  present  in  person,  or  represented,  Jo**  *^« 
may  bid  for  such  franchise  or  privilege  not  less  than  one-  '*"*' 
fourth  of  one  per  cent  of  the  gross  annual  receipts  above  the 
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highest  sealed  bid  therefor,  and  such  bid  so  made  may  be 
raised  not  less  than  one-fourth  of  one  per  cent  of  the  gross 
annual  receipts  by  any  other  responsible  bidder,  and  such 
bidding  may  continue  until  finally  such  franchise  shall  be 
struck  off,  sold  and  awarded  by  the  council  to  the  person,  firm 
or  corporation  offering  the  highest  percentage  of  the  gross 
annual  receipts  arising  from  the  use,  operation  or  possession 
of  such  franchise;  provided,  that  if,  in  the  judgment  of  the 
council,  no  adequate  or  responsible  bid  has  been  made,  the 
council  may  withdraw  such  franchise  from  sale  or  advertise  for 
new  bids. 

Deposit  as  guarantee  of  good  faith, 

D«po«ita»      (4)  Every  application  for  a  franchise,  permit  or  privilege 

of  ^SS***  under  this  article  and  every  bid  except  that  of  the  applicant 

toith.        under  this  article,*  shall  be  accompanied  by  a  cash  deposit  of 

two  thousand  dollars  or  a  certified  check  for  said  amount, 

payable  to  the  city  clerk,  certified  to  by  some  responsible  bank, 

as  a  guarantee  of  the  good  faith  of  the  applicant  or  bidder, 

and  as  a  fund  out  of  which  to  pay  all  expenses  connected  with 

such  application  and  the  granting  of  such  franchise,  permit 

or  privilege. 

Upon  the  franchise,  permit  or  privilege  being  awarded,  all 
deposits  made  by  unsuccessful  bidders  shall  be  returned.  The 
deposit  of  the  successful  bidder  shall  be  retained  until  the 
approval  and  filing  of  the  bond  hereinafter  provided  for, 
whereupon  the  remainder  of  such  deposit,  after  the  payment 
therefrom  of  all  expenses  incurred  by  the  city  in  connection 
with  the  advertising  and  awarding  of  such  franchise,  permit 
or  privilege,  shall  be  returned. 

Free  competition  in  bidding. 
Free  com-        (^)  No  clausc  or  couditiou  of  any  kind  shall  be  inserted 
biddin"*"*  in  any  advertisement  of  any  franchise,  permit  or  privilege 

offered  for  sale  under  the  terms  of  this  article  which  shall 

directly  or  indirectly  restrict  free  and  open  competition  in 

bidding  therefor. 

Bond. 

Bond.  (6)  The  successful  bidder  for  any  franchise,  permit  or 

privilege  awarded  under  this  article  shall  file  a  bond  running 
to  the  city  to  be  approved  by  the  council,  in  the  penal  sum 
prescribed  by  the  council  and  set  forth  in  the  advertisement 
for  bids,  conditioned  that  such  bidder  shall  well  and  truly 
observe  and  faithfully  perform  each  and  every  term  and  con- 
dition of  such  franchise,  permit  or  privilege,  and  that  in  case 
of  any  breach  of  condition  of  such  bond,  the  whole  amount 
of  the  penal  sum  therein  named  shall  be  taken  and  deemed  to 
be  liquidated  damages  and  shall  be  recoverable  from  the  prin- 
cipal and  surety  upon  such  bond. 

Such  bond  shall  be  filed  with  the  council  within  five  days 
after  such  franchise,  permit  or  privilege  is  awarded,  and 
within  thirty  days  after  the  filing  and  approval  of  such  bond 
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such  franchise,  permit  or  privilege  shall  by  the  council  be 
granted  by  ordinance,  subject  to  the  referendum  provisions 
of  this  charter,  to  the  person,  firm  or  corporation  to  whom 
it  shall  have  been  struck  off,  sold,  or  awarded,  and  in  case  such 
bond  shall  not  be  so  filed,  the  award  of  such  franchise,  permit 
or  privilege  shall  be  set  aside  and  any  money  deposited  in 
connection  with  the  awarding  of  the  franchise,  permit  or  priv- 
ilege shall  be  forfeited  and  the  franchise,  permit  or  privilege 
shall,  in  the  discretion  of  the  council,  be  readvertised  and  again 
offered  for  sale  in  the  same  manner  and  under  the  same 
restrictions  as  hereinbefore  provided. 

Life  of  frcmchise. 

Sec.  78.    The  maximum  length  of  time  for  which  a  fran-Lif«of 
chise,  permit  or  privilege  to  use  the  streets,  alleys,  highways,  ''»»«'^««- 
lands,  waters,  or  other  public  places  in  the  city  may  be  granted 
to  any  person,  firm  or  corporation  shall  be  thirty-five   (35)  , 
years. 

Beginning  and  completion  of  work. 

Sec.  79.  Construction  work  under  any  franchise,  permit  Berinninif 
or  privilege  granted  in  accordance  with  the  terms  of  this  article  JiSkS?of 
shall  be  commenced  in  good  faith  within  not  more  than  four^^k- 
months  from  the  date  of  the  taking  effect  of  the  ordinance 
granting  such  franchise,  permit  or  privilege,  and  if  not  so 
commenced  within  said  time,  said  franchise,  permit  or  privilege 
shall  be  forfeited.  Work  under  any  franchise,  permit  or  privi- 
lege so  granted  shall  be  completed  within  the  time  fixed  for 
such  completion  in  the  ordinance  granting  such  franchise,  per- 
mit or  privilege,  which  time  shall  be  not  more  than  three  years 
from  the  date  of  the  taking  effect  of  the  ordinance  granting 
said  franchise,  permit  or  privilege,  and  if  not  so  completed 
within  said  time,  said  franchise,  permit  or  privilege  shall  be 
forfeited;  provided,  that  if  good  cause  be  shown,  the  council 
may  by  resolution  extend  the  time  for  completion  thereof  not 
exceeding  three  months ;  arid  provided,  that  the  limitations  and 
provisions  hereof,  as  to  the  time  within  which  work  shall  be 
completed,  shall  not  apply  to  extensions  of  service  under  fran- 
chises, permits  or  privileges  other  than  for  railroads,  street 
railroads,  suburban  or  interurban  railroads. 

Service  and  accom/modation. 

Sec.  80.  The  grant  of  every  franchise,  permit  or  privilege  Service  and 
shall  be  subject  to  the  right  of  the  city,  whether  or  not  reserved  modation. 
in  such  grant,  to  make  all  regulations  which  shall  be  necessary 
to  secure  in  the  most  ample  manner  the  safety,  welfare  and 
accommodation  of  the  public,  including  among  other  things  the 
right  to  pass  and  enforce  ordinances  to  protect  the  public  from 
danger  or  inconvenience  in  the  operation  of  any  work  or  busi- 
ness authorized  by  the  grant  of  the  franchise,  permit  or  privi- 
lege, and  the  right  to  make  and  enforce  all  such  regulations  as 
shall  be  reasonably  necessary  to  secure  adequate,  sufficient 
and  proper  service  and  accommodations  for  the  people  and 
insure  their  comfort  and  convenience. 
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Regulation  Regulation  of  public  utility  rates, 

uti?uy  Sec.  81.     (1)  The  grant  of  every  franchise,  permit  or  privi- 

rateB.  j^g^  gj^j^^  jj^  subject  to  the  right  of  the  city,  whether  or  not 
reserved  in  such  grant  to  prescribe  and  regulate  the  rates, 
fares,  rentals  or  charges  made  for  the  service  rendered  under 
such  franchise,  permit  or  privilege.  The  grant  of  every  fran- 
chise, permit  or  privilege  for  a  railroad,  street  railroad,  or 
suburban  or  interurban  railroad  shall  provide  that  all  United 
States  mail  carriers  when  in  uniform,  and  all  policemen,  fire- 
men and  employees  of  the  electrical  department  of  the  city 
while  in  the  actual  discharge  of  their  duties,  be  allowed  to  ride 
on  all  cars  of  such  railroad  within  the  boundaries  of  the  city, 
without  paying  fare  therefor  and  with  all  the  rights  of  other 
passengers. 

(2)  Every  ordinance  granting  any  franchise,  permit  or 
privilege  shall  provide  that  the  council  shall  have  the  right 
annually  to  regulate  and  fix  a  price  or  rate  at  which  com- 
modities, productions  or  services  shall  be  sold  or  rendered 
under  such  franchise,  permit  or  privilege.  But  the  council 
in  the  exercise  of  this  right  shall  not  fix  said  price  or  rate  at  a 
lower  price  or  rate  than  will  produce  a  net  revenue  to  the 
grantee  of  said  franchise,  permit  or  privilege,  his  successors  or 
assigns,  of  less  than  six  per  centum  per  annum,  computed  on 
the  actual  cost  of  construction  of  the  plant  and  property 
actually  used  and  employed  in  the  transaction  of  the  business 
of  said  grantee,  his  successors  or  assigns,  under  said  franchise, 
permit  or  privilege. 

Right  of  city  to  assume  ownership. 
Right  of  Sec.  82.  Every  ordinance  granting  any  franchise,  permit 
city  to  or  privilege  provided  for  in  this  article  shall  provide  that  at 
""'Iship.  the  expiration  of  the  period  for  which  the  franchise,  permit 
or  privilege  is  granted,  or  at  such  time  before  said  expiration 
as  may  be  specified  in  said  ordinance,  the  city,  at  its  election, 
may,  upon  the  payment  of  a  fair  valuation  therefor,  to  be 
made  in  the  manner  provided  in  the  ordinance,  purchase  and 
take  over  to  itself  the  property  and  plant  of  the  grantee,  his 
successors  or  assigns,  used  in  the  enjoyment  of  the  said  fran- 
chise, permit  or  privilege.  In  no  case,  however,  shall  the 
value  of  the  franchise,  permit  or  privilege  of  the  values  com- 
monly known  as  **good  will"  or  ** going  value"  be  consid- 
ered or  taken  into  account  in  fixing  such  valuation.  The 
grantee,  his  successors  or  assigns,  of  any  franchise,  permit  or 
privilege  under  this  article  shall  be  required  in  said  ordi- 
nance to  file  monthly  with  the  city  clerk  an  itemized  state- 
ment of  the  expenditures  for  new  construction  during  the 
calendar  month  next  preceding  the  filing  of  said  statement; 
and  said  statement  shall  be  verified  by  the  oath  of  the  presi- 
dent and  secretary  of  the  grantee,  his  successor  or  assign,  if 
such  grantee,  successor  or  assign,  be  a  corporation,  or  by  the 
oaths  of  a  majority  of  the  members  of  the  firm,  if  the  said 
grantee,  successor  or  assign  be  a  firm,  or  by  his  oath,  if  the 
grantee,  his  successor  or  assign  be  a  person.    No  cost  of  main- 
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tenance,  operation,  repair  or  renewal  shall  be  considered  to  be 
a  cost  of  construction.  Or  it  may  be  provided  in  the  ordinance 
granting  a  franchise,  permit  or  privilege  under  this  article 
that  the  property  and  plant  of  the  grantee,  his  successors  or 
assigns,  used  in  the  enjoyment  of  the  said  franchise,  permit  or 
privilege  shall,  at  the  expiration  of  the  period  for  which  the 
franchise,  permit  or  privilege  was  granted,  revert  to  and 
become  the  property  of  the  city  without  any  compensation 
being  made  by  the  city  to  said  grantee,  his  successors  or  as- 
signs. But  in  no  case  shall  any  property  of  any  such  grantee, 
his  successor  or  assigns,  be  taken  over  by  the  city  with  or  with- 
out compensation,  without  being  subject  to  the  referendum 
vote  as  in  this  charter  provided,  if  referendum  be  demanded 
by  the  people. 

No  conveyance  necessary  for  city's  ownership. 

Sec.  83.     Every  ordinance  granting  any  franchise,  permit  No  conrey- 
or  privilege  shall  provide  that  the  city  may  take  over  to  itself  J^ryfJ^V" 
and  become  the  owner  of  the  property  and  plant  of  any  city's 
grantee  as  provided  in  this  article,  without  the  execution  of  **^^®"  ^* 
any  instrument  or  conveyance.     The  granting  of  the  fran- 
chise, permit  or  privilege  shall  be  set  forth  in  all  ordinances 
granting  franchises,  permits  or  privileges  as  a  valuable  con- 
sideration, for  which  the  grantee,  his  successors  and  assigns, 
agrees  to  conform  to  the  terms,  and  conditions  of  the  said  ordi- 
nance. 

Lease  or  assignment  of  franchise. 

Sec.  84.    No  franchise,  permit  or  privilege  granted  by  the  Lease  or 
city  shall  be,  in  whole  or  in  part,  leased,  assigned,  or  otherwise  J* "f^?®"* 
disposed  of,  or  transferred  without  the  express  consent  of  the  «wte. 
city  given  by  ordinance,  and  no  dealings  with  any  one  on  the 
part  of  the  city  to  require  the  performance  of  any  act  or  pay- 
ment of  any  compensation  by  any  one  shall  be  deemed  to 
operate  as  such  consent;  provided,  that  nothing  herein  shall 
be  construed  to  prevent  the  grantees  from  the  city  of  such 
franchise,  permit  or  privilege  from  including  it  in  a  mortgage 
or  trust  deed  executed  for  the  purpose  of  obtaining  money  for 
corporate  business. 

Street  sprinkling,  cleaning  and  paving. 

Sec.  85.    Every  grant  of  any  franchise,  permit  or  privilege  street 
in,  over,  under  or  along  any  of  the  streets,  highways,  or  public  JF^SS^*' 
places  in  the  city  for  railroad,  street  railway,  suburban  or'^^pav- 
interurban  railway  purposes,  shall  be  subject  to  the  conditions  ^'' 
that  the  person,  firm  or  corporation  exercising  or  enjoying  the 
same  shall  sprinkle,  clean,  plank  or  replank,  pave  or  repave, 
macadamize  or  remacadamize,  oil  or  reoil  the  entire  length  of 
the  street,  highway  or  other  public  place  used  by  the  track  or 
tracks  of  such  railroad  or  railway,  and  between  the  rails,  and 
for  two  feet  on  each  side  thereof,  and  between  the  tracks  if 
there  be  more  than  one,  and  keep  the  same  constantly  in  repair, 
flush  with  the  street,  and  with  good  crossings ;  and  such  street 
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work  must  be  done  with  such  kind  of  materials  and  in  such 
manner  as  the  council  may  by  ordinance  direct,  at  the  same 
time  and  as  a  part  of  the  same  operation  as  the  work  on  the 
remainder  in  width  of  said  street,  highway  or  other  public 
place,  to  the  satisfaction  of  the  commissioner  of  public  works. 

Examination  of  company  *s  books.  Audit, 
Bxamiiut-  Sec.  86.  All  ordinances  granting  franchises,  permits  or 
oompany't  privileges  under  this  article  shall  provide  that  the  grantee,  his 
aadu!'  successors  or  assigns,  shall  keep,  in  such  manner  as  the  council 
may  from  time  to  time  require,  vouchers,  records,  and  books 
of  accounts.  The  city  of  Vallejo,  by  and  through  its  mayor, 
auditor,  deputy  auditor,  accountants  or  such  other  agents  as 
may,  from  time  to  time,  be  appointed  by  the  mayor,  auditor 
or  council,  shall  have  the  right  at  all  reasonable  times  to  exam- 
ine all  the  books,  vouchers,  records  and  other  papers  of  all 
persons,  firms  or  corporations  exercising  or  enjoying  any  fran- 
chise, permit  or  privilege  under  this  article.  A  refuisal  to  keep 
said  books,  vouchers  and  records  in  the  manner  provided  above 
or  to  produce  for  inspection  in  the  city  of  Vallejo  said  books, 
vouchers  and  records  at  all  reasonable  times  for  examination 
by  the  mayor,  auditor,  deputy  auditor,  accountants  or  other 
agents  appointed  by  the  mayor,  auditor  or  council,  shall  work 
a  forfeiture  of  the  said  franchise,  permit  or  privilege. 

Annual  reports  of  company. 
Annual  Sbc.  87.     Evcry  person,  firm  or  corporation  operating  any 

company?  busincss  uudcr  a  franchise,  permit  or  privilege  granted  under 
this  article  shall  file  annually  with  the  city  auditor  on  such 
date  as  shall  be  fixed  by  the  council  a  report  for  the  preceding 
year. 

Such  report  shall  be  in  writing,  verified  by  the  affidavit 
of  such  person  or  persons,  or  officers  of  the  corporation,  as 
the  council  shall  direct,  and  shall  contain  a  statement,  in  such 
form  and  details  as  shall  from  time  to  time  be  prescribed  by 
the  council  of  all  the  gross  receipts  arising  from  all  the  busi- 
ness done  by  said  person,  firm  or  corporation,  under  said 
franchise,  permit  or  privilege  within  the  city  of  Vallejo,  for 
the  year  immediately  preceding  such  report.  Such  report  shall 
contain  such  further  statements  as  may  be  required  by  the 
council  concerning  the  character  and  amount  of  business  done 
under  said  franchise,  permit  or  privilege,  and  the  amount  of 
receipts  and  expenses  connected  therewith,  and  also  an  item- 
ized account  of  the  money  expended  under  said  franchise,  per- 
mit or  privilege  for  new  construction,  repairs  and  betterments 
during  the  year. 
Books  of  records  and  reference. 
Books  of  Sec.  88.  The  mayor  shall  provide  and  cause  to  be  kept  in 
Md°refer-  *^^  officQ  of  the  city  clcrk  the  following  books  of  record  and 
eiice.         reference : 

(1)  A  franchise  record,  indexed  and  of  proper  form,  in 
which  shall  be  transcribed  accurate  and  correct  copies  of  all 
franchises  or  grants  by  the  city  to  any  person,  persons,  or 
corporation   owning  or   operating   any   public   utility.     The 
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index  of  said  record  shall  ^ve  the  name  of  the  grantee  and 
thereafter  the  name  of  any  assignee  thereof.  Said  record  shall 
be  a  complete  history  of  all  franchises  granted  by  the  city  and 
shall  include  a  comprehensive  and  convenient  reference  to 
actions,  contests  or  proceedings  at  law,  if  any,  affecting  the 
same. 

(2)  A  public  utility  record  of  every  person,  persons  or  cor- 
poration owning  or  operating  any  public  utility  under  any 
franchise  granted  by  the  city,  in  which  shall  be  transcribed 
accurate  and  correct  copies  of  each  and  every  franchise 
granted  by  the  city  to  said  person,  persons,  or  corporation,  or 
which  may  be  controlled  or  acquired  by  them  or  it,  together 
with  copies  of  all  annual  reports  and  inspection  reports,  as 
herein  provided,  and  such  other  matters  of  information  and 
public  interest  concerning  the  same  as  the  mayor  may  from 
time  to  time  require.  In  case  annual  reports  are  not  filed 
and  inspections  are  not  made,  as  provided,  the  mayor  shall 
record  such  fact  in  the  public  utility  record,  and  in  writing, 
report  the  same  to  the  council. 

Payment  of  gross  receipts. 

Sec.  89.  The  stipulated  percentage  of  gross  receipts  pro- Payment 
vided  in  this  charter  to  be  paid  for  the  use  and  enjoyment  of  ^l^^ 
any  franchise,  permit  or  privilege  shall  be  paid  annually  at 
the  time  of  filing  the  annual  report  provided  for  in  section  87 
of  this  charter  to  be  filed  by  persons,  firms  or  corporations 
holding  franchises,  permits  or  privileges.  Failure  to  pay  such 
percentage  shall  work  a  forfeiture  of  the  franchise. 

Forfeiture  for  non-compliance, 

Sbc.  90.     Every  ordinance  granting  any  franchise,  permit  Porfeitnw 
or  privilege  shall  provide  for  the  termination  and  forfeiture  comp^?" 
thereof  for  any  breach  or  failure  to  comply  with  any  of  the  *no6. 
terms,  limitations  or  conditions  thereof,  and  in  all  such  cases 
the  council  shall  have  power  to  declare  the  termination  and 
forfeiture  of  any  such  franchise,  permit  or  privilege,  the  same 
as  though  in  each  instance  such  power  was  expressly  reserved ; 
and  wherever  the  charter  shall  provide  that  any  ordinance 
granting  a  franchise,  permit,  or  privilege  shall  contain  any 
terms  or  conditions  whatsoever,  the  said  terms  and  conditions 
shall  be  considered  as  included  in  said  franchise,  permit  or 
privilege,  whether  or  not  specified  in  the  ordinance  granting 
said  franchise,  permit  or  privilege. 

Limitations  on  water  front  franchise. 

Sec.  91.    All  franchises,  permits  or  privileges  for  railroads  Limiia- 
to,  in,  on,  over  or  upon  any  portion  of  the  bed  of  Mare  Island  wateV 
straits  shall  be  subject  to  the  right  of  any  and  all  other  rail-  Jj^n^ig^ 
roads  or  railroad  companies  to  have  their  cars  switched  and 
transported  by  the  operators  of  railroads  under  such  fran- 
chises, permits  or  privileges,  to  designated  points  and  for  des- 
ignated purposes,  on,  to  and  over  all  tracks  operated  under  said 
franchises,  permits  or  privileges,  upon  payment  of  a  reason- 
able  compensation    for   such   switching   and   transportation. 
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Nothing  shall,  under  any  franchise,  permit  or  privilege,  be 
constructed  upon,  in,  over  or  under  any  portion  of  the  bed 
of  Mare  Island  straits  which  shall  obstruct,  hinder  or  prevent 
the  construction,  maintenance  and  operation  of  such  continu- 
ous belt  lines  of  railroad  along  the  whole  length  of  the  water 
front  as  the  council  may  provide  for. 

Switching  rights. 

Sec.  92.  All  franchises,  permits  and  privileges  for  the 
construction  or  maintenance  or  operation  of  any  railroad, 
other  than  street  railroads,  shall  contain  a  stipulation  and 
condition  that  all  other  persons,  firms  or  corporations  build- 
ing or  maintaining  or  operating  other  railroads  (not  street 
railroads)  in  the  city  of  Vallejo  and  all  persons,  firms  or  cor- 
porations desiring  to  avail  themselves  of  the  benefits  and 
privileges  and  rights  conferred  by  any  such  franchise,  permit 
or  privilege  shall  have  a  common  right  to  have  their  cars 
switched  and  transported  by  the  holder  or  holders  of  such 
franchise,  permit  or  privilege  on  railroad  tracks  constructed 
or  maintained  or  operated  under  the  terms  of  such  franchise, 
permit  or  privilege ;  and  such  tracks  shall  be  operated  on  equal 
and  reasonable  pro  rata  rates  with  equal  facilities  for  such 
purposes,  and  such  rights,  rates  and  facilities  shall  be  extended 
without  discrimination  to  all  persons,  firms  and  corporations 
desiring  the  same. 

Franchise  not  in  use  forfeited. 

Sec.  93.  All  franchises  and  privileges  heretofore  granted 
not  in  use  by  the  city  which  are  not  in  actual  use  or  enjoyment  or  which 
the  grantees  thereof  have  not  in  good  faith  commenced  to 
exercise,  shall  be  and  become  forfeited  and  invalid,  unless 
9uch  grantees  or  their  assigns  shall  within  six  months  after 
this  charter  takes  effect,  in  good  faith  commence  the  exercise 
and  enjoyment  of  such  franchise,  permit  or  privilege. 

Ordinance  in  plain  terms. 

Sec.  94.  No  franchise,  permit  or  privilege  or  license  shall 
be  considered  as  granted  by  any  ordinance  except  when 
granted  in  said  ordinance  in  plain  and  unambiguous  terms, 
and  any  and  everj'  ambiguity  therein  shall  be  construed  in 
favor  of  the  city  and  against  the  claimant  under  such 
ordinance. 

Franchises  specify  streets, 
Franchisei  Sec.  95.  All  franchises,  permits  or  privileges  for  railroads, 
•Fweu  street  railroads,  suburban  or  interurban  railroads  hereafter 
granted  shall  plainly  specify  on  what  particular  streets,  alleys, 
avenues  or  other  public  property  the  same  shall  apply,  and 
all  other  franchises,  permits  or  privileges  shall  so  specify  as 
far  as  practicable.  No  franchise,  permit  or  privilege  shall 
hereafter  be  granted  by  the  city  in  general  terms  or  to  apply 
to  the  city  generally. 

License  tax. 

Sec.  96.     The  city  shall  have  the  right  to  license  or  tax 
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street  cars,  telephones,  gas  meters,  electric  meters,  water  meters  Licenw 
and  all  other  devices  for  measuring  service;  also  telephone, 
telegraph,  electric  light  and  power  poles,  subways,  conduits 
and  wires.  The  said  license  or  tax  shall  be  in  addition  to  all 
other  lawful  taxes  levied  thereon  or  upon  the  property  of  the 
holder  thereof. 

Other  conditions  may  be  imposed  by  council. 

Sec.  97.    Nothing  in  this  charter  shall  be  construed  as  pro-  other 
hibiting  the  council  from  inserting  in  any  ordinance  granting  may  bJ**°* 
any  franchise,  permit  or  privilege  such  other  conditions  orjjji^'jjj^j 
requirements,  not  inconsistent  with  the  provisions  of  this  char- 
ter, as  the  council  may  desire  to  insert  therein  or  the  people 
may  by  the  initiative  indicate  their  desire  to  have  so  inserted. 

Franchises  for  railroads  other  than  street,  suburban  or  inter- 
urban  railroads. 

Sec.  98.     The  council  may  grant  franchises   for  the  con- Franohiset 
struction,  maintenance  and  operation  of  railroads  other  than  J^JIIJ  oiher 
street  railroads,  suburban  railroads  or  interurban  railroads  *^»n^ 
along,  upon,  over,  in,  under  or  across  any  street  or  streets  or  Ju?urban 
other  public  place  in  the  city  of  Vallejo,  but  only  in  the  man-  ttrtBn*raii- 
ner  and  upon  the  terms  and  conditions  next  hereinafter  set  roads, 
forth,  that  is  to  say : 

The  provisions  of  section  74  relating  to  property  rights  of 
the  city ;  of  section  77  relating  to  applications  for  franchises ; 
of  section  78  relating  to  life  of  franchises ;  of  section  79  relating 
to  beginning  and  completion  of  work ;  of  section  80  relating  to 
service  and  accommodation ;  of  section  81  relating  to  regula- 
tion of  public  utility  rates ;  of  section  82  relating  to  right  of 
the  city  to  assume  ownership ;  of  section  83  relating  to  convey- 
ances ;  of  section  84  relating  to  leases  and  assignments  of  fran- 
chises ;  of  section  85  relating  to  street  sprinkling,  cleaning  and 
paving ;  of  section  88  relating  to  books  of  record  and  reference ; 
of  section  90  relating  to  forfeiture  for  non-compliance;  of  sec- 
tion 91  relating  to  limitations  on  water  front  franchises;  of 
section  92  relating  to  switching  rights;  of  section  93  relating 
to  forfeiture  of  franchises  not  in  use;  of  section  94  relating 
to  terms  of  ordinances;  of  section  95  relating  to  specification 
of  streets ;  and  of  section  97  relating  to  additional  conditions, 
shall  apply  to  and  govern  all  franchises,  permits  or  privileges 
granted  for  the  construction  or  maintenance  or  operation  of 
any  railroad,  including  railroads  other  than  street  railroads, 
suburban  railroads  and  interurban  railroads ;  and  an3rthing  in 
this  article  to  the  contrary  notwithstanding,  no  other  section 
contained  in  this  article  (article  XII)  shall  apply  to  or  govern 
the  granting  of  franchises,  permits  or  privileges  for  the  con- 
struction or  maintenance  or  operation  of  railroads  other  than 
street  railroads,  suburban  railroads  or  interurban  railroads; 
provided,  that  the  application  of  the  provisions  of  said  sec- 
tion 77  (relating  to  application  for  franchises)  to  the  grant- 
ing of  franchises,  permits  or  privileges  for  railroads  other  than 
street  railroads,  suburban  or  interurban  railroads,  shall  be  sub- 
ject to  this  exception,  that  is  to  say,  that  instead  of  receiving 
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bids  for  a  percentage  of  the  gross  annual  receipts  as  provided 
for  in  said  section  77,  the  franchise,  permit  or  privilege  shall 
be  awarded  to  the  bidder  offering  to  pay  to  the  city,  daring 
the  life  of  the  franchise,  permit  or  privilege,  the  highest  aver- 
age annual  rental,  and  the  advertisement  shall  so  state,  and 
that  in  the  raising  of  bids  above  the  amount  of  the  highest 
sealed  bid  the  first  increased  bid  must  be  at  least  five  per  cent 
greater  than  the  amount  of  the  highest  sealed  bid;  and 
provided,  that  in  the  application  to  the  granting  of  fran- 
chises for  railroads  other  than  street  railroads,  suburban 
or  interurban  railroads,  the  provisions  of  section  81  (relating 
to  regulation  of  public  utility  rates)  shall  apply  only  to  the 
local  service  of  such  railroads ;  and  provided,  that  in  the  ap- 
plication to  the  granting  of  franchises  for  railroads  other  than 
street  railroads,  suburban  or  interurban  railroads,  the  pro- 
visions of  said  section  82  (relating  to  rights  of  the  city 
to  assume  ownership)  shall  not  be  construed  as  requiring 
such  franchise,  permit  or  privilege  to  permit  the  city  to 
take  over  to  itself  any  of  the  rolling  stock  or  other  movable 
property  of  the  grantee,  his  successors  or  assigns,  used  in  the 
enjoyment  of  such  franchise,  permit  or  privilege. 

Article  XIII. 

THE  INITIATIVE. 

Prelimvnaries  to  filing  petition. 
preiimi-         Sbc.  99.     (1)  The  qualified  electors  of  the  city  shall  have 
Sf^gpeti-  power  to  propose  by  petition,  and  to  adopt  at  the  polls  any 
tion.  ordinance  which  may  be  enacted  under  this  charter.     Such 

ordinance  may  be  proposed  by  filing  with  the  city  clerk  a  peti- 
tion setting  forth  said  ordinance  in  full  signed  by  qualified 
electors  of  the  city  as  many  in  number  as  hereinafter  required 
of  the  entire  vote  cast  for  all  candidates  for  the  office  of  mayor 
at  the  last  preceding  general  municipal  election. 

Before  any  petition  for  such  submission  of  a  proposed  ordi- 
nance shall  be  circulated,  an  affidavit  by  or  on  behalf  of  its 
proponents  shall  be  filed  with  the  city  clerk  containing  the 
following :  A  copy  of  the  proposed  ordinance ;  a  statement  in 
not  more  than  two  hundred  (200)  words  giving  the  proponent's 
reasons  for  the  adoption  of  such  ordinance ;  a  statement  of  the 
intention  to  secure  the  submission  of  said  ordinance  to  a  vote 
of  the  electors  by  an  initiative  petition ;  and  the  address  of  the 
party  making  such  affidavit.  The  council  shall  have  five  (5) 
days  after  the  filing  of  such  affidavit  in  which  to  formulate  and 
send  by  registered  mail  to  the  address  given  in  such  affidavit  a 
statement  in  not  more  than  two  hundred  (200)  words  of  the 
reasons  why  such  proposed  ordinance  should  not  be  adopted. 
These  reasons  for  and  against  the  adoption  of  the  proposed 
ordinance  shall  be  printed  as  a  part  of  each  individual  certifi- 
cate forming  a  part  of  the  petition. 

Form  and  condition  of  petition, 

(2)  The  initiative  petition  shall  consist  of  individual  cer- 
tificates signed  by  qualified  electors  of  the  city  as  many  in 
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number  as  hereinafter  required.  The  form  and  conditions  of  Form  and 
each  certificate  and  mode  of  certification  and  verification  shall  S?  pttV-***^ 
be  substantially  as  follows :  *»*>°- 

(Individual  Certificate,) 

INITIATIVE  PETITION  TO  THE  COUNCIL. 

Requiring  the  submission  at  a  special  (or  general)  municipal 

election, 

(The  above  heading  must  be  printed  in  type  of  a  24-point 
Roman  face,  caps  and  lower  case.) 

Of  a  proposed  ordinance  entitled:  (Here  insert  title  of 
ordinance.) 

PROPONENT 'S  REASONS  COUNCIL 'S  REASONS  FOR 

FOR  ADOPTINO  NOT  ADOPTING 

ORDINANCE :  ORDINANCE  : 

(Here  insert  such  (Here  insert  such 

reasons.)  reasons.) 

I,  the  undersigned,  certify  that  I  hereby  join  in  a  petition 
to  the  council  requiring  that  it  forthwith  submit  to  the  vote  of 
the  electors  of  the  city  of  Vallejo,  at  a  special  municipal  elec- 
tion (or  general  municipal  election),  that  certain  proposed 
ordinance  entitled  (here  insert  title  of  ordinance),  to  a  copy 
of  which  this  certificate  is  attached;  unless  said  ordinance  be 
passed  by  the  council,  without  alteration,  when  and  as  pro- 
vided in  the  charter  of  the  city  of  Vallejo. 

I  further  certify :  That  I  have  read  thig  proposed  ordinance 
and  the  above  reasons  for  and  against  the  adoption  of  said 
ordinance  and  am  in  favor  of  its  adoption;  that  I  am  a 
qualified  elector  of  the  city  of  Vallejo,  State  of  California ;  that 
I  am  not  at  this  time  a  signer  of  any  other  like  certificate; 

that  I  reside  at  No street,  between 

street  and street,  in  said  city ;  and  that  my  occupa- 
tion is 

(Signed)      

State  of  California,  "j 

County  of  Solano,       >ss. 

City  of  Vallejo,  J 

,  being  duly  sworn,  deposes  and  says : 

That  he  is  the  person  who  signed  the  foregoing  certificate  and 
that  the  statements  therein  are  true  and  correct. 

(Signed)   

Subscribed  and  sworn  to  before  me  this day  of 

(Signed)  

Verification  Deputy  (or  Notary  Public). 

The  petition  of  which  this  certificate  forms  a  part  shall,  if 

found  insuflBcient,  be  returned  to at  No 

street,  Vallejo,  California. 

The  provisions  of  subdivision  4,  of  section  7  of  this  charter, 
applying  to  recall  petitions,  shall  apply  to  petitions  filed  under 
this  article. 
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Fifteen  per  cent  petition. 
Fifteen  (3)  If  the  petition  accompan3dng  the  proposed  ordinance  be 

pSitfoli*  signed  by  qualified  electors  equal  in  number  to  fifteen  per 
centum  of  the  entire  vote  cast  for  all  candidates  for  mayor 
at  the  last  preceding  general  municipal  election  at  which  a 
mayor  was  elected  and  contain  a  request  that  said  ordinance 
be  submitted  forthwith  to  the  vote  of  the  people  at  a  special 
election,  then  either: 

(a)  The  council  shall  pass  said  ordinance  without  alteration 
within  twenty  days  after  the  attachment  of  the  clerk's  certifi- 
cate of  suflSciency  to  the  accompanying  petition ;  or, 

(6)  Within  twenty-five  days  after  the  clerk  shall  have 
attached  to  the  petition  accompanying  such  ordinance  his 
certificate  of  suflSciency,  the  council  shall  proceed  to  call  a 
special  election  at  which  such  ordinance,  without  alteration, 
shall  be  submitted  to  the  vote  of  the  electors,  unless  some  gen- 
eral or  special  municipal  election  occurs  not  earlier  than  thirty 
(30)  days  and  not  later  than  ninety  (90)  days  after  the  city 
clerk  shall  have  attached  such  certificate  of  sufficiency,  in  which 
latter  event  said  measure  shall  be  voted  on  at  such  special  or 
general  municipal  election. 

Five  per  cent  petition. 
FiTep«r  (4)  If  a  petition  be  signed  by  qualified  electors  equal  in 
Slm/*^  number  to  five  per  centum  of  the  entire  vote  cast  for  all  candi- 
dates for  mayor  at  the  last  preceding  general  municipal  elec- 
tion at  which  a  mayor  was  elected  and  contain  a  request  that 
said  ordinance  be  submitted  to  a  vote  of  the  electors  at  a  gen- 
eral municipal  election,  then  such  ordinance,  without  altera- 
tion, shall  be  so  submitted  by  the  council  at  the  next  general 
municipal  election  that  shall  occur  at  any  time  after  twenty 
(20)  days  from  the  date  of  the  attachment  of  the  certificate 
of  sufficiency  to  the  petition  accompanying  such  ordinance, 
unless  the  council  shaU  have^  prior  to  the  time  of  calling  such 
election,  passed  such  ordinance  without  alteratiom 

Limitations  for  petitions. 
Limiu-  (5)  No  individual  certificate  provided  for  in  this  article 

petuioM.  shall  be  valid  or  sufficient  unless  the  same  shall  have  been 
signed  within  three  (3)  months  prior  to  the  presentation  to 
the  clerk  of  the  petition  of  which  it  forms  a  part.  No  initia- 
tive petition  requesting  the  submission  of  an  ordinance  at  a 
special  municipal  election  and  having  an  insufficient  number 
of  signatures  to  require  such  special  election  but  having  the 
required  number  for  submission  of  said  measure  at  a  general 
municipal  election,  shall  by  virtue  thereof  be  sufficient  to 
require  the  submission  of  such  ordinance  at  a  general  munic- 
ipal electioin.  No  initiative  petition  requesting  the  submission 
of  an  ordinance  at  a  general  municipal  election  and  having  a 
sufficient  number  of  signatures  to  have  required  the  submis- 
sion of  said  ordinance  at  a  special  municipal  election,  shall, 
by  virtue  thereof,  be  sufficient  to  require  the  calling  of  a 
special  municipal  election. 
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Mectsure  to  be  mailed  to  voters. 

(6)  Whenever  any  ordinance  is  required  under  the  initiative  Meamre  to 
or  referendum  provisions  of  this  charter  to  be  submitted  to  the  ^  ^tlw^ 
voters  of  the  city  at  any  election,  the  council  shall  cause  the 
ordinance,  together  with  such  arguments  for  and  against  it  as 

may  have  been  printed  on  the  individual  certificates  constitut- 
ing the  initiative  or  referendary  petition  to  be  printed,  and 
it  shall  be  the  duty  of  the  city  clerk  to  enclose  a  printed  copy 
thereof  in  an  envelope  with  a  sample  ballot  and  mail  the  same 
to  each  voter,  at  least  five  (5)  days  prior  to  the  election.  The 
council  may  cause  said  ordinance  to  be  printed  once  in  a  news- 
paper of  general  circulation  published  in  the  city  one  week 
preceding  the  date  of  such  election. 

Election. 

(7)  The  ballots  used  when  voting  upon  such  proposed  Election, 
ordinance  shall  set  forth  in  full  the  title  of  the  proposed  or- 
dinance and  shall  state  the  general  nature  of  the  proposed 
ordinance  and  shall  contain  the  words  *'Por  the  Ordinance'' 

and  *' Against  the  Ordinance."  If  a  majority  of  the  qualified 
electors  voting  on  said  proposed  ordinance  shall  vote  in  favor 
thereof,  such  ordinance  shall  take  effect  five  (5)  days  after  the 
declaration  of  the  o£Scial  canvass. 

Several  ordinances  at  one  election. 

(8)  Any  number  of  proposed  ordinances  under  the  initia-  s^«'»* 
tive  and  any  number  of  ordinances  under  the  referendum  at  one^* 
may  be  voted  upon  at  the  same  election,  in  accordance  with  ®^*®**^'^- 
the  provisions  of  this  article. 

Limit  to  special  elections. 

(9)  There  shall  not  be  held  under  this  article  more  than  Limit  to 
one  special  election  in  any  period  of  six  months.  Xcttong. 

Competing  and  conflicting  measures.    Repeal. 

(10)  When  there  are  two  or- more  ordinances  proposed  to  competing 
secure  the  same  general  purpose,  the  council  shall  so  declare,  mctiAg 
and  shall  have  the  ballot  so  printed  that  the  voter  (first)  can™®*^^}'®^* 
choose  between  any  ordinance  or  none,   and    (second)    can 
express  his  preference  for  any  one.    If  a  majority  of  the  votes 

on  the  first  question  is  affirmative,  then  the  ordinance  receiv- 
ing the  highest  number  of  votes  shall  become  law,  and  the 
others  shall  fail  of  passage.  In  case  two  or  more  ordinances 
are  tied  for  the  highest  vote,  they  shall  be  resubmitted  at  the 
next  ensuing  general  municipal  election.  If  there  is  a  conflict 
between  two  or  more  ordinances  adopted  at  the  same  election, 
then  the  ordinance  receiving  the  highest  affirmative  vote  shall 
prevail.  No  ordinance  approved  by  the  electorate  under  the 
provisions  of  this  article  shall  be  amended  or  repealed  except 
by  vote  of  the  electorate  unless  such  ordinance  shall  other- 
wise provide. 

Election  is  mandatory. 

(11)  If  any  ordinance  proposed  by  initiative  petition  or 
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Election  is  upon  which  a  referendum  vote  is  requested  by  petition,  in 
SJJJ.  '  accordance  with  the  provisions  of  this  charter,  be  not  submitted 
to  the  voters  at  or  within  the  time  elsewhere  specified  in  this 
charter,  such  petition  shall  remain  in  force  until  such  ordi- 
nance has  been  submitted  to  a  vote,  and  no  bond  issue  or  other 
ordinance  proposed  by  the  council  shall  be  submitted  to  the 
voters  unless  at  the  same  election,  or  prior  thereto,  there  shall 
be  submitted  to  the  voters  the  ordinance  or  ordinances  upon 
which  a  vote  is  requested  by  petition,  if  any  vote  be  so 
requested  and  upon  which  a  vote  has  not  been  taken  at  or 
within  the  time  elsewhere  specified  in  this  charter.  This  sec- 
tion is  prohibitory  and  miwidatory. 

Substantial  compliance. 
Substan-         (12)  A  Substantial  compliance  with  the  provisions  of  this 
piuno?      article  shall  be  suflScient  for  the  holding  of  an  election  here- 
under and  the  approval  or  rejection  of  any  measure  submitted 
thereat. 

Further  regulations. 
Further  (13)  The  couucil  shall,  by  ordinance,  make  such  further 

u?i'"       regulations  as  may  be  necessary  to  carry  out  the  provisions 

of  this  article  and  to  adapt  the  provisions  of  article   III 

thereto. 

Abticle  XIV. 

THE  REFERENDUM. 

Mode  of  protesting  against  ordinances, 

jSotJstinff  ^^^"  ^^-  (^^  ^^  ordinance  passed  by  the  council  shall  go 
Againat  into  cffcct  before  thirty  days  from  the  time  of  its  final  passage 
ordinancei.  qj^qq^^  when  Otherwise  required  by  the  general  laws  of  the 
state  or  by  the  provisions  of  this  charter  respecting  street  im- 
provements, and  except  the  ordinance  making  the  annual  tax 
levy,  and  except  an  ordinance  for  the  immediate  preservation 
of  the  public  peace,  health  or  safety,  which  contains  a  state- 
ment of  its  urgency,  and  is  passed  by  a  unanimous  vote  of  the 
council ;  provided,  that  no  grant  of  any  franchise  shall  be  con- 
strued to  be  an  urgency  measure,  but  all  franchises  shall  be 
subject  to  the  referendum  vote  provided  in  section  101.  If 
during  said  thirty  days  a  petition  signed  by  qualified  electors 
of  the  city  equal  in  number  to  at  least  ten  per  centum  of  the 
entire  vote  cast  for  all  candidates  for  the  office  of  mayor  at 
the  last  preceding  general  municipal  election  at  which  a  mayor 
was  elected,  protesting  against  the  passage  of  such  ordinance, 
be  presented  to  the  council,  the  same  shall  thereupon  be 
suspended  from  going  into  operation  and  it  shall  be  the  duty 
of  the  council  to  reconsider  such  ordinance,  and  if  the  same  be 
not  entirely  repealed,  the  council  shall  submit  the  ordinance  ^ 
to  the  vote  of  the  electors  of  the  city,  either  at  the  next  general  * 
municipal  election  or  at  a  special  election  to  be  called  for  that 
purpose,  and  such  ordinance  shall  not  go  into  effect  or  become 
operative  unless  a  majority  of  the  qualified  electors  voting  on 
the  same  shall  vote  in  favor  thereof. 
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Preliminaries  of  filing  peiiiians. 

(2)  Before  any  petition  for  the  submission  of  an  ordinance  Preiimi- 
to  the  referendary  vote  of  the  electors  shall  be  circulated,  an  Snng'peti. 
affidavit  by  or  on  behalf  of  its  opponents  shall  be  filed  with  the  tions 
city  clerk  containing  the  following:  A  copy  of  the  ordinance 

or  measure;  a  statement  in  not  more  than  two  hundred  (200) 
words  giving  the  opponents'  reasons  against  the  adoption  of 
such  ordinance;  a  statement  of  the  intention  to  secure  the 
repeal  of  such  ordinance,  or  else  its  submission  to  a  vote  of 
the  electors  by  the  referendary  petition ,  and  the  address  of  the 
party  making  such  affidavit.  The  council  shall  have  five  (5) 
days  after  the  filing  of  such  affidavit  in  which  to  formulate  and 
send  by  registered  mail  to  the  address  given  in  such  affidavit  a 
statement  in  not  more  than  two  hundred  (200)  words  of  the 
reasons  why  such  ordinance  should  be  adopted.  These  reasons 
for  and  against  the  adoption  of  the  ordinance  shall  be  printed 
as  a  part  of  the  individual  certificate  forming  a  part  of  the 
petition. 

Form  and  conditions  of  petition, 

(3)  The  referendary  petition  shall  consist  of  individual  Form  and 
certificates  signed  by  qualified  electors  as  many  in  number  ©?  petition, 
as  hereinbefore  required.     The  forms  and  conditions  of  each 
certificate  and  mode  of  certification  and  verification  shall  be 
substantially  as  follows : 

(IndividtuU  Certificate,) 

REFERENDABT  PETITION  TO  THE  COUNCIL. 

Requiring  the  Submission  at  a  Special  (or  General)  Municipal 

Election, 

(The  above  heading  must  be  printed  in  type  of  a  24-point 
Roman  face,  caps  and  lower  case.) 

Of  that  ordinance  entitled:  (Here  insert  title  of  ordinance 
or  measure.) 

opponents'  reasons  council's  seasons 

AGAINST  ADOPTING  FOE  ADOPTING 

ORDINANCE.  ORDINANCE. 

(Here  insert  such  (Here  insert  such 

reasons.)  reasons.) 

I,  the  undersigned,  certify  that  I  hereby  join  in  a  petition 
to  the  council  requiring  that  it  forthwith  repeal  or  else  submit, 
as  provided  in  the  charter,  to  the  vote  of  the  electors  of  the 
city  of  Vallejo,  at  a  special  municipal  election  (or  general 
municipal  election),  that  certain  ordinance  entitled  (here  in- 
sert title  of  ordinance),  to  a  copy  of  which  this  certificate  is 
attached,  passed  by  the  council  on  the day  of 

,19 

I  further  certify:  That  I  have  read  the  ordinance  hereby 

protested  against  and  the  above  reasons  for  and  against  the 

adopting  of  said  ordinance,  and  am  against  its  adoption ;  that 

I  am  a  qualified  elector  of  the  city  of  Vallejo,  State  of  Cali- 
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f  ornia ;  that  I  am  not  at  this  time  a  signer  of  any  other  like 

certificate ;  that  I  reside  at  No 

street,  between street  and 

street,  in  said  city,  and  that  my  occupation  is 

(Signed)     

State  of  California,  "j 

County  op  Solano,       >ss. 

City  of  Vallejo,  J 

being  duly  sworn,  deposes  and  saj^: 

That  he  is  the  person  who  signed  the  foregoing  certificate  and 
that  the  statements  therein  are  true  and  correct. 

(Signed)     

Subscribed  and  sworn  to  before  me  this day  of 

19 

(Signed)     

Verification  Deputy  or  (Notary  Public). 

The  petition  of  which  this  certificate  forms  a  part  shall,  if 

found  insufficient,  be  returned  to  at 

No street,  Vallejo,  California. 

The  provisions  of  subdivision  4  of  section  7  of  this  charter, 
applying  to  recall  petitions,  shall  apply  to  petitions  filed 
under  this  article. 

Time  of  election. 
Time  of  (4)  If  a  petition  be  filed  more  than  thirty  days  and  less 

than  ninety  days  prior  to  a  general  election  the  ordinance 
or  measure  shall  be  submitted  at  such  general  election.  Other- 
wise it  shall  be  submitted  at  the  next  general  election  or  at  a 
special  election  called  prior  thereto,  as  the  council  shall  decide. 

Conduct  of  election. 
Conduct         (5)  Subdivisions  six  (6),  seven  (7),  eight  (8),  and  twelve 
of  election,  ^g)  of  scctiou  99   of  tUs  charter,  applying  to  the  initiative 

shall  govern  elections  held  under  authority  of  this  article,  so 

far  as  applicable. 

Result  of  election. 
Result  of  (6)  If  a  majority  of  votes  cast  on  any  ordinance  or  meas- 
election,  ^jj.^  submitted  on  petition  or  referred  by  the  council  on  its 
own  motion  to  the  electors  in  accordance  with  the  provisions 
of  this  article  shall  be  in  favor  thereof,  it  shall  go  into  eflfect 
five  (5)  days  after  the  declaration  of  the  official  canvass; 
otherwise  it  shall  be  considered  repealed  or  rejected.  The 
provisions  of  subdivision  ten  (10)  of  section  99,  relating  to 
conflicting  and  competing  measures  under  initiative  elections 
shall  apply  to  conflicting  and  competing  measures  under 
referendary  elections. 

Franchise  measure. 

FranchiM       Sec.  101.    No  Ordinance  passed  by  the  council  granting  any 

measure,    franchise  shall  go  into  effect  until  the  expiration  of  sixty  (60) 

days  from  the  date  it  becomes  final.    At  the  end  of  such  sixty 

(60)  days  such  ordinance  shall  be  in  force  and  effect  unless 
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within  such  period  there  shall  be  filed  with  the  city  clerk  a 
referendary  petition  signed  by  qualified  electors  equal  in  num- 
ber to  five  (5)  per  cent  of  the  entire  vote  cast  for  aU  candidates 
for  the  ojBSce  of  mayor  at  the  last  preceding  general  municipal 
election  at  which  a  mayor  was  elected,  requesting  that  such 
ordinance  be  submitted  to  the  electors  at  tiie  next  occurring 
general  or  special  municipal  election.  If  such  referendary  peti- 
tion is  duly  filed  with  the  city  clerk,  requiring  that  a  franchise 
be  referred  to  a  vote  of  the  electors  at  the  next  occurring  gen- 
eral or  special  municipal  election,  and  if  the  applicant  for  the 
franchise  desires  action  thereon  earlier  than  the  next  occur- 
ring general  or  special  municipal  election,  then  a  special  munic- 
ipal election  for  the  determination  of  such  question  may  be 
called  by  the  council;  provided,  that  the  applicant  pay  one 
half  of  the  expenses  of  such  special  election,  as  such  expense 
may  be  determined  by  the  council.  If  the  amount  required  by 
this  charter  to  be  deposited  by  every  applicant  for  a  franchise 
is  not  sufficient  to  cover  the  expense  of  such  special  election, 
then  the  applicant  must  deposit  such  additional  sum  as  may  be 
necessary  therefor;  provided,  that  all  amounts  unexpended 
from  such  deposit  shall  be  returned  to  the  applicant.  In  case 
such  referendary  petition  is  duly  filed,  such  ordinance  shall 
not  go  into  effect  until  approved  by  a  majority  of  the  voters 
voting  thereon  at  an  election  as  herein  provided. 

Reference  of  measures  to  popular  vote. 

Sec.  102.     Any  ordinance  or  measure  that  the  council  or  the  Referenoe 
qualified  electors  of  the  city  shall  have  authority  to  enact,  the  °re°\o* 
council  may  of  its, own  motion  submit  to  the  electors  for  adop-popui«p 
tion  or  rejection  at  a  general  or  special  municipal  election,  in  ^°*®' 
the  same  manner  and  with  the  same  force  and  effect  as  is 
provided  in  this  charter  for  ordinances  submitted  on  petition. 

Further  regulations. 

Sec.  103.     The  council  may,  by  ordinance,  make  such  further  Further 
regulations  as  may  be  necessary  to  carry  out  the  provisions  tfo^s.* 
of  this  article,  and  to  adapt  the  provisions  of  section  5  of 
article  III  thereto. 

Article  XV. 

POLICE  COURT. 

Judicial  power  of  the  city. 

Sec.  104.     There  is  hereby  created  and  established  in  andJ«^»«^»i 
for  the  city  of  Vallejo  a  court  which  shall  be  known  as  thefhrcUy. 
police  court  of  the  city  of  Vallejo.     The  judicial  power  of 
the  city  shall  be  vested  in  said  court,  to  be  held  by  the  police 
judge  of  the  city. 

Term  of  police  judge. 

Sec.  105.     The  police  judge  shall  be  appointed  for  a  termTennof 
of  two  years,  subject,  however,  to  removal  at  any  time  by  fudge, 
unanimous  vote  of  the  council. 
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Courtroom, 

Sec.  106.  The  council  shall  furnish  the  police  court  a 
suitable  courtroom  and  o£Sce,  and  the  dockets,  blanks  and  other 
papers  necessary  to  the  transaction  of  its  business. 

Bailiffs,     Writs.     Clerk. 

Sec.  107.  The  chief  of  police,  when  requested  by  the  police 
judge,  shall  provide  a  bailiff  for  the  police  court,  and  shall  in 
all  cases  cause  its  writ  and  processes  to  be  promptly  executed. 
The  council  shall  appoint  a  clerk  for  said  court  whenever  it  is 
deemed  necessary  or  expedient,  and  shall  fix  his  compensation. 

Powers  of  magistrate. 

Sec.  108.  The  police  judge  shall  have  the  powers  and  per- 
form the  duties  of  a  magistrate  as  provided  by  the  laws  of  the 
State  of  California,  and  may  administer  and  certify  oaths  and 
afiSrmations  and  take  and  certify  acknowledgments. 

Exclusive  jurisdiction. 

Sec.  109.  The  police  court  shall  have  exclusive  jurisdiction 
of  all  actions  and  proceedings,  civil  or  criminal,  for  the  viola- 
tion of  any  ordinance  of  the  city ;  of  all  actions  for  the  recovery 
of  any  fine,  penalty  or  forfeiture  prescribed  or  provided  for 
the  breach  of  any  ordinance ;  of  all  actions  founded  upon  any 
obligations  or  liability  created  by  ordinance;  and  shall  have 
exclusive  jurisdiction  of  all  matters  and  proceedings  the 
jurisdiction  of  which  is  now  or  may  hereafter  be  exclusively 
vested  in  police  courts  by  the  laws  of  the  State  of  California. 

Concurrent  jurisdiction. 
Concurrent  Sec.  110.  The  policc  court  shall  have  jurisdiction  con- 
tion?***  currently  with  the  justices'  courts  of  all  matters,  actions,  and 
proceedings,  both  civil  and  criminal,  arising  within  the  limits 
of  the  city,  of  which  the  justices'  courts  have  now  or  may 
hereafter  have  jurisdiction;  and  the  police  judge  shall  have 
like  authority,  power  and  jurisdiction  as  are  now  or  may  here- 
after be  conferred  by  the  general  laws  of  the  State  of  Cali- 
fornia. 
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Pleadings  and  practice. 

Sec.  111.  In  all  proceedings  in  and  appeals  from  the 
police  court,  the  pleadings,  practice  and  procedure  now  appli- 
cable under  the  laws  of  the  State  of  California  or  that  may 
hereafter  be  made  so  applicable  to  justices*  courts  or  police 
courts  are  hereby  adopted  and  made  applicable  to  the  police 
court  of  the  city  of  Vallejo. 

Appeals, 

Sec.  112.  Appeals  may  be  taken  to  the  superior  court  of 
the  State  of  California  in  and  for  the  county  of  Solano,  from 
the  judgments  and  orders  of  the  police  court  in  all  cases  in 
which  appeals  now  are  or  may  hereafter  be  taken  by  law  to 
said  superior  court  from  justices'  courts  and  police  courts. 
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(lourt  always  open. 

Sec.  113.    The  police  court  shall  always. be  open  for  theoourt 
transaction  of  business  except  on  Sundays  and  other  non-*JjJ»y* 
judicial  days. 

Disqualification  of  police  judge. 

Sec.  114.    In  all  cases  in  which  the  police  judge  is  a  party  Diiqnaiifl- 
or  in  which  he  is  interested,  or  when  he  is  related  to  any^uJJ**' 
party  to  an  action  or  proceeding  by  consanguinity  or  affinity  i^^^- 
within  the  third  degree,  or  is  otherwise  disqualified,  or  in 
case  of  sickness  or  inability  to  act,  the  police  judge  shall  call 
a  justice  of  the  peace  residing  in  the  county  of  Solano  to 
act  in  his  place  and  stead,  and  while  so  acting  said  justice 
shall  be  vested  with  all  powers,  authority  and  jurisdiction  of 
the  duly  qualified  judge  of  the  police  court. 

Fines  the  property  of  the  city. 

Sec.  115.    All  fines,  penalties,  forfeitures  and  other  moneys  ^^"J^^* 
received  or  collected  by  the  police  judge,  for  or  on  account  of  S[^K  cfty. 
the  city  of  Vallejo,  shall  be  immediately  paid  into  the  city 
treasury  for  the  use  of  the  city. 

Rules. 

Sec.  116.    The  police  judge  shall  adopt  all  necessary  rules  Ruiet. 
and  regulations  for  conducting  the  business  of  the  court. 

Abtiolb  XVI. 

police  department. 
Organization. 

Sec.  117.     The  police  department,  which  shall  be  under  the  SS5*°***' 
supervision  of  the  commissioner  of  public  health  and  safety, 
shall  consist  of  a  chief  of  police,  and  such  sergeants,  patrolmen, 
and  other  officers  and  employees  as  in  the  judgment  of  the 
council  the  needs  of  the  service  may  require. 

Appointments. 

Sec.  118.  The  chief  of  police  shall  be  appointed  by  the  Appoint- 
commissioner  of  public  health  and  safety,  subject  to  confirma-  "*•"**•• 
tion  by  the  council ;  sergeants  shall  be  appointed  or  disrated 
by  the  chief  of  police ;  patrolmen  and  other  officers  and  mem- 
bers of  the  police  department  shall  be  appointed  by  the  com- 
missioner of  public  health  and  safety;  provided  (1)  that  ser- 
geants be  appointed  only  from  patrolmen  who  have  served  as 
such  not  less  than  two  (2)  years;  and  provided,  (2)  that  the 
chief  of  police,  sergeants,  patrolmen  and  other  officers  of  the 
police  department  appointed  prior  to  the  first  day  of  Decem- 
ber, 1910,  who  are  in  good  standing  at  the  time  this  charter 
goes  into  effect,  and  all  who  may  be  hereafter  appointed, 
shall  be  retained  in  their  respective  positions  except  as  other- 
wise provided  in  this  charter. 

Number  of  patrolmen. 

Sec.  119.    Patrolmen  shall  be  appointed  in  such  numbers  as 
not  to  exceed  one  patrolman  for  every  fifteen  hundred  (1,500) 
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fialaries. 


Number  of  inhabitants  of  the  city  of  Vallejo.    In  determining  the  popn- 
patroimen.  jj^^j^^  f^^  ^^^  puTpoBCS  of  this  scction,  said  population  is  hereby 

declared  and  established  to  be  on  the  basis  of  five  (5)  inhabi- 
tants for  every  registered  voter  as  the  same  shall  at  any  time 
appear  on  the  great  register  of  the  county  of  Solano. 

Salaries. 

Sec.  120.  The  chief  of  police,  sergeants  and  patrolmen 
shall  receive  annual  compensation  as  follows: 

Chief  of  police,  for  the  first  year  of  service  after  date  of 
appointment,  $1,500;  for  the  second  year  of  sudi  service, 
$1,620 ;  for  the  third  year  of  such  service  and  thereafter,  $1,800. 

Sergeants,  for  the  first  year  of  service  after  date  of  appoint- 
ment, $1,320 ;  for  the  second  year  of  such  service,  $1,440 ;  for 
the  third  year  of  such  service  and  thereafter  $l,5Ck). 

Patrolmen,  for  the  first  year  of  service  after  date  of  appoint- 
ment, $1,020;  for  the  second  year  of  such  service,  $1,140;  for 
the  third  years  of  such  service  and  thereafter  $1,500. 

Abticlb  XVII. 

THE  PUBUC  80H00LS. 

The  board  of  education. 

Sec.  121.  The  board  of  education  shall  have  entire  control 
and  management  of  the  public  schools  in  the  city  in  accord- 
ance with  the  constitution  and  general  laws  of  the  state,  and 
is  hereby  vested  with  all  the  powers  and  charged  witii  all 
the  duties  provided  by  this  charter  and  by  the  general  laws  of 
the  state  for  city  boards  of  education. 

Meetings  to  he  public. 

Sew.  122.  All  meetings  of  the  board  of  education  shall  be 
public. 

Superintendent  of  schools. 
Sec.  123.     The  board  of  education  shall  appoint  a  superin- 
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tton. 
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public. 


Powere 
and  duties 
of  tile 
Buperin- 
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Saperin-  

tendent  of  tendent  of  schools,  who  shall  be  the  holder  of  a  high  school 
schools,      certificate  or  a  secondary  school  certificate  under  the  general 
law  of  the  state,  and  shall  fix  his  compensation. 

Powers  and  duties  of  the  superintendent. 

Sec.  124.  The  superintendent  of  schools  shall  be  the  secre- 
tary and  executive  officer  of  the  board  of  education  and  he  shall 
give  his  full  time  to  the  duties  of  his  office.  He  shall  be  subject 
only  to  the  board  of  education  and  all  orders  of  the  board  relat- 
ing to  the  direction  of  the  princdpals,  teachers  and  janitors  shall 
be  given  through  him.  He  must  examine  all  plans  for  the 
construction  and  reconstruction  of  school  buildings  and  report 
in  writing  to  the  board  any  objection  he  may  find  thereto. 
He  shall  have  supervision  of  the  course  of  instruction,  of  the 
discipline  and  conduct  of  the  schools. 

Powers  of  superintendent  with  reference  to  teachers. 

Sec.  125.     The  superintendent  of  schools  shaU  nominate  and 
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recommend  all  teachers  and  principals  for  election  by  the  board  Powen  of 
of  education.    He  shall  assign  all  teachers  and  principals  and  JSJdJiT 
make  all  transfers  necessary  to  the  successful  operation  of  the^>t'*f«'«'" 

1^      1  "  *^  ence  to 

SCnOOiS.  teachen. 

Election  of  teachers. 

Sec.  126.    The  board  of  education  shall  elect  all  teachers,  Election  of 
but  only  from  a  list  of  candidates  nominated  and  recommended  ^^^  *"* 
by  the  superintendent  of  schools.     The  board  of  education  may 
make  rules  in  accordance  with  which  the  superintendent  must 
make  such  nominations  and  recommendations. 

Te7vure  of  teachers. 

Sec.  127.  Every  person  employed  as  a  regular  teacher  by  Tennre  of 
the  school  department  shall  be  considered  re-elected  for  the***^®"* 
ensuing  fiscal  year  unless  at  least  two  months  before  the  begin- 
ning of  such  fiscal  year  he  or  she  is  notified  in  writing,  by 
authority  of  the  board  of  education,  that  it  is  expected  that  his 
or  her  services  will  not  be  required  for  the  ensuing  fiscal  year. 
Such  notice  shall  be  deemed  given  when  placed  in  a  sealed 
envelope  and  sent  by  registered  mail  to  the  teacher  affected  at 
his  or  her  last  known  place  of  residence,  as  it  appears  from 
the  records  of  the  department. 

ABTICIiB  XVIII. 

miscellaneous. 
When  this  charter  takes  effect. 

Sec.  128.    For  the  purpose  of  nominating  candidates  and  when  this 
electing  the  mayor,  auditor,  commissioners  and  school  directors  j^JJ^®' 
in  accordance  with  this  charter,  this  charter  shall  take  effect  effect, 
from  the  time  of  the  approval  of  the  same  by  the  legislature ; 
for  all  other  purposes  it  shall  take  effect  on  the  first  day  of 
July,  1911. 

First  election  under  this  charter. 

Sec.  129.     The  board  of  trustees  of  the  city  of  Vallejo  in  First  eiec- 
ofiSce  at  the  time  this  charter  is  approved  by  the  legislature  Jjjj  ^°*®' 
shall  provide  for  the  holding  of  the  first  election  of  oflScers  charter. 
under  this  charter,  shall  canvass  the  votes,  declare  thje  result 
and  approve  the  bonds  of  all  officers  elected  at  such  election. 

Terms  of  incumbents  in  office. 

Sec.  130.     The   members   of   the   board   of   trustees,    the^^^^^^ 
auditor,  and  the  members  of  the  board  of  education  in  office  incum'bents 
at  the  time  of  the  approval  of  this  charter  by  the  legislature  ^^  °*°®- 
shall  continue  to  hold  office  and  discharge  their  duties  until 
the  election  and  qualification  of  the  mayor,  auditor,  commis- 
sioners and  school  directors,  respectively,  first  elected  under 
this  charter. 

The  term  of  each  of  all  the  other  officers  in  office  at  the  time 
this  charter  takes  effect  shall  cease  and  terminate  when  the 
council  first  elected  hereunder  shall  by  resolution  so  declare. 
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Existing  ordinances  continued  in  force. 
Existing         Sec.  131.    All  lawful  city  ordinances,  resolutions  and  regu- 
cJntinned*  lations  in  force  at  the  time  this  charter  takes  effect  and  not 
in  force,     inconsistent  with  the  provisions  thereof  are  hereby  continued 

in  force  until  the  same  shall  be  duly  amended  or  repealed. 

Claims  against  the  city. 

Sec.  132.  All  claims  for  damages  against  the  city  must  be 
presented  to  the  council  and  filed  with  the  city  clerk  within  six 
months  after  the  occurrence  from  which  the  damages  are 
claimed  to  have  arisen;  otherwise,  there  shall  be  no  recovery 
on  any  such  claim. 

Illegal  approval  of  demands. 

Sec.  133.  Every  officer  who  shall  approve,  allow,  or  pay 
any  demand  on  the  treasury  not  authorized  by  law,  ordinance, 
or  this  charter,  shall  be  liable  to  the  city,  individually,  and  on 
his  official  bonds,  for  the  amount  of  the  demand  so  illegally 
approved,  allowed,  or  paid. 

Annual  vacations. 

Sec.  134.  Every  officer  and  employee,  after  having  served 
continuously  for  one  year  in  the  employ  of  the  city  shall  be 
entitled  to  fifteen  (15)  days'  vacation  with  full  pay. 

Mare  island  straits;  meaning  thereof. 

Sec.  135.  By  the  designation  Mare  Island  straits  wherever 
occurring  in  this  charter  is  meant  that  body  of  water  lying 
between  the  mainland  of  the  city  of  Vallejo  and  Mare  Island, 
whether  known  as  Napa  creek,  Napa  river,  Napa  slough,  Val- 
lejo bay,  or  otherwise. 

Women  eligible  to  appointive  offices. 

Sec.  136.  Nothing  in  this  charter  shall  be  construed  as  pro- 
hibiting the  appointment  of  women  to  any  appointive  office. 

Violation  of  charter  provisions.    Misdemeanor. 

Sec.  137.  The  violation  of  any  provision  of  this  charter 
shall  be  deemed  a  misdemeanor.  Any  act  or  omission  declared 
by  this  charter  to  be  a  misdemeanor  shall  be  punishable  by 
imprisonment  not  exceeding  six  (6)  months,  or  by  a  fine  not 
exceeding  five  hundred  ($500)  dollars,  or  by  both. 

CERTIFICATE. 

Whereas,  The  city  of  Vallejo,  a  city  containing  a  popula- 
tion of  more  than  three  thousand  five  hundred  inhabitants, 
on  the  eleventh  day  of  October,  nineteen  hundred  and  ten,  at 
a  special  election,  and  under  and  in  accordance  with  the  pro- 
visions of  section  eight,  article  eleven  of  the  constitution  of  the 
State  of  California,  did  elect  W.  J.  Carlin,  John  Davidson, 
Robert  B.  Dempsey,  B.  P.  Griffin,  G.  S.  Hale,  E.  B.  Hussey, 
W.  A.  Jones,  J.  B.  McCauley,  Grant  McLaughlin,  Donald 
Munro,  Conrad  Rump,  John  Sullivan,  W.  H.  Taylor,  J.  R. 
Ward  and  E.  V.  Williams  a  board  of  fifteen  freeholders  to 
prepare  and  propose  a  charter  for  said  city ; 
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Be  It  Known,  That  in  pursuance  of  said  provision  of  the 
constitution  and  within  a  period  of  ninety  days  after  said 
election,  said  board  of  freeholders  has  prepared  and  does  pro- 
pose the  foregoing  as  and  for  the  charter  of  the  city  of  Vallejo. 

In  Witness  Whereof,  We  have  hereunto  set  our  hands  in 
duplicate  this  3d  day  of  January,  one  thousand  nine  hundred 
and  eleven. 

B.  F.  GRIFFIN,  President. 

W.  J.  CARLIN. 

ROBT.  B.  DEMPSET. 

Q.  S.  HALE. 

WM.  A.  JONES. 

J.  B.  McCAULEY. 

GRANT  Mclaughlin. 

DONALD  MUNRO. 
CONRAD  RUMP. 
JOHN  SULLIVAN. 
WM.  H.  TAYLOR. 
J.  R.  WARD. 
E.  V.  WILLIAMS. 
JOHN  DAVIDSON. 
Attest : 
E.  B.  HUSSEY,  Secretary. 

I,  W.  J.  ToRMEY,  city  clerk  of  the  city  of  Vallejo,  do 
hereby  certify  that  the  foregoing  proposed  charter  of  the  city 
of  Vallejo  is  a  full,  true  and  correct  copy  of  the  charter  of  the 
city  of  Vallejo  as  prepared  and  proposed  by  the  board  of 
fifteen  freeholders  elected  on  October  eleventh,  1910,  which 
said  charter  was  delivered  and  submitted  to  the  mayor  of  said 
city  on  January  fourth,  1911,  and  filed  in  the  office  of  the  city 
clerk  on  said  January  fourth,  1911,  and  is  now  in  my  custody 
as  city  clerk  of  said  city. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed 
the  corporate  seal  of  the  city  of  Vallejo  this  ninth  day  of 
January,  1911. 

[Seal]  W.  J.  TORMEY,  City  Clerk. 

State  op  California,  "^ 

County  op  Solano,       sss. 
City  op  Vallejo,  J 

I,  J.  F.  Chappell,  mayor  of  the  city  of  Vallejo,  State  of 
California,  do  hereby  certify  that  the  board  of  freeholders, 
whose  names  appear  signed  to  the  foregoing  proposed  charter, 
were  on  the  11th  day  of  October,  1910,  at  a  special  municipal 
election  held  in  said  city  of  Vallejo  on  said  day,  duly  elected 
by  the  qualified  electors  of  said  city  to  prepare  and  propose  a 
charter  for  said  city ;  that  each  of  said  freeholders  had  been  a 
qualified  elector  and  freeholder  in  said  city  for  more  than 
five  (5)  years  previous  to  said  election;  that  the  foregoing  is  a 
true  copy  of  said  charter  prepared  and  returned  to  me  as 
mayor  of  said  city  of  Vallejo  within  ninety  (90)  days  after 
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said  election,  as  required  by  section  8  of  article  XI  of  the  con- 
stitution of  this  state;  that  said  proposed  charter  was  then 
published  in  the  **Vallejo  Daily  Times"  and  in  the  ''Vallejo 
Evening  News, ' '  which  were  then  daily  newspapers  of  general 
circulation  in  said  city,  and  that  publication  was  made  for 
twenty  (20)  days,  and  that  the  first  publication  of  said  pro- 
posed charter  was  made  within  twenty  (20)  days  after  the 
completion  of  said  charter;  that  within  thirty  (30)  days  after 
the  publication  of  said  charter,  as  required  in  said  section  8  of 
article  XI  of  said  constitution  of  the  State  of  California,  to  wit, 
on  the  21st  day  of  February,  1911,  said  charter  wap  submitted 
at  a  special  election  duly  called  and  held  therein  for  the 
purpose  of  ratifying  or  rejecting  said  proposed  charter ;  that 
by  a  majority  of  the  votes  of  the  qualified  electors  voting  at 
said  election  said  proposed  charter  was  ratified  as  a  whole; 
that  the  returns  of  said  election  were  duly  canvassed  by  the 
board  of  trustees  of  said  city  of  Vallejo  on  the  23d  day  of 
February,  1911,  and  the  result  thereof  declared  as  above  set 
forth;  and  that  in  all  matters  and  thin^  pertaining  to  said 
proposed  charter,  all  provisions  of  said  section  of  the  constitu- 
tion and  the  laws  of  the  State  of  California  pertaining  to  the 
adoption  of  the  charter  have  been  fully  complied  with  in 
every  particular. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  corporate  seal  of  said  city  of  Vallejo  to  be  affixed 
this  23d  day  of  February,  1911. 

[Seal]  J.  F.  CHAPPELL, 

Mayor  of  the  City  of  Vallejo. 
Attest : 

W.  J.  TORMEY, 

City  Clerk  and  Clerk  of  the  Board  of  Trustees. 

And  Whereas,  Said  proposed  charter,  so  ratified^  has  been 
duly  presented  and  submitted  to  the  legislature  of  the  State  of 
California  for  approval  or  rejection,  without  power  of  altera- 
tion or  amendment,  in  accordance  with  section  8  of  article  XI 
of  the  constitution  of  the  State  of  California ; 

Now,  therefore,  be  it 

Resolved  by  the  assembly  of  the  State  of  California,  the 
senate  thereof  concurring  (a  majority  of  all  the  members 
elected  to  each  house  voting  for  the  adoption  of  this  resolution 
and  concurring  therein),  that  said  charter  of  the  city  of 
Vallejo,  as  presented  to,  adopted  and  ratified  by  the  qualified 
electors  of  said  city  of  Vallejo,  be,  and  the  same  is  hereby, 
approved  as  a  whole  as  and  for  the  charter  of  the  said  city 
of  Vallejo. 

Published  by  order  of  the  board  of  trustees  of  the  city  of 
Vallejo. 

W.  J.  TORMEY,  City  Clerk. 

Resolution  No.  510. 
Whereas,  Pursuant  to  ordinance  No.  449  passed  and  adopted 
by  the  board  of  city  trustees  of  the  city  of  Vallejo  and  in  pur- 
suance of  law  in  such  cases  made  and  provided,  and  in  accord- 
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ance  with  the  constitution  of  the  State  of  California,  a  special 
election  was  duly  and  regularly  held  in  the  city  of  Vallejo, 
county  of  Solano,  State  of  California,  on  Tuesday  the  twenty- 
first  day  of  February,  1911,  at  which  time  and  place,  a  new 
charter  of  the  city  of  Vallejo,  prepared  and  proposed  by  the 
board  of  freeholders  of  said  city  elected  October  11th,  1910, 
was  submitted  to  the  qualified  voters  of  said  city  of  Vallejo ; 
and 

Whereas,  All  matters  and  things  as  to  form  and  substance 
and  as  required  by  law,  have  been  done  and  performed  in  the 
manner  and  at  the  time  as  required  by  law,  and  the  board  of 
city  trustees  of  th^  city  of  Vallejo,  sitting  as  a  board  therefor, 
having  duly  canvassed  the  returns  of  said  election; 

It  is  hereby  found,  resolved,  determined  and  declared  that 
the  number  of  votes  hereinafter  set  forth,  were  as  hereinafter 
set  forth  voted  at  said  election  and  that  there  were  cast  in 
favor  of  the  ratification  of  said  proposed  charter  and  against 
the  ratification  of  said  proposed  charter  the  following  number 
of  votes,  respectively,  as  follows : 

In  favor  of  the  ratification  of  said  proposed  charter. .   1279 

Against  the  ratification  of  said  proposed  charter 809 


Total  number  of  votes  cast  upon  ratification  of  said 
proposed  charter 2088 

It  is  further  hereby  found,  resolved,  determined  and  de- 
clared that  the  said  proposed  new  charter  was  and  is  ratified 
by  a  majority  of  the  qualified  electors  voting  thereon  at  said 
election  in  said  city  of  Vallejo ; 

Resolved,  That  the  city  clerk  of  the  city  of  Vallejo  be,  and 
he  is  hereby  authorized  and  directed  to  submit  the  said  charter, 
together  with  a  certified  copy  of  this  resolution,  to  the  legisla- 
ture of  the  State  of  California,  for  its  approval  or  rejection 
as  a  whole  without  power  of  alteration  or  amendment. 

Passed  and  adopted  by  the  board  of  trustees  of  the  city  of 
Vallejo  in  adjourned  session  assembled  this  23d  day  of 
February,  1911,  by  the  following  vote : 

Ayes — Trustees  Butler,  Herbert,  Pierce,  Sullivan  and  Tripp. 
Noes — None. 

R.  0.  PIERCE, 
President  of  the  Board  of  City  Trustees. 
[Seal.] 
Attest : 

W.  J.  TORMEY, 

City  Clerk  and  Clerk  of  the  Board  of  Trustees. 
Approved  this  24th  day  of  February,  1911. 

J.  F.  CHAPPELL,  Mayor. 

I  certify  that  the  foregoing  is  a  full,  true  and  correct  copy 
of  a  resolution  adopted  by  the  board  of  city  trustees  of  the 
city  of  Vallejo  on  February  23d,  1911,  and  approved  by  the 
mayor  of  said  city  on  the  24th  day  of  February,  1911. 

[Seal.]  W.  J.  TORMEY,  City  Clerk. 
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CHAPTER  47. 

Senate  Constitutional  Amendment  No.  23.  A  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  constitutiort  of  the  state  by  adding  a  new 
article  thereto  to  be  Slumbered  article  XXIII,  providing  for 
the  recall  by  the  electors  of  public  officials, 

[Filed  with  Secretary  of  State  March  16,  1911.] 

constitti-  The  legislature  of  the  State  of  California,  at  its  regular 
ameSd-  session  Commencing  on  the  second  day  of  January,  1911,  two- 
ment.  thirds  of  all  the  members  elected  to  each  of  the  two  houses  of 
said  legislature  voting  in  favor  thereof,  hereby  proposes  that 
a  new  article  be  added  to  the  constitution  of  the  State  of  Cali- 
fornia to  be  numbered  Article  XXIII  thereof,  to  read  as 
follows : 

Abticle  XXIII. 

Recall  of  SECTION  1.  Every  elective  public  officer  of  the  State  of  Cali- 
offif  M*  fomia  may  be  removed  from  office  at  any  time  by  the  electors 
entitled  to  vote  for  a  successor  of  such  incumbent,  through  the 
procedure  and  in  the  manner  herein  provided  for,  which  pro- 
cedure shall  be  known  as  the  recall,  and  is  in  addition  to 
any  other  method  of  removal  provided  by  law. 
Procedure.  The  procedure  hereunder  to  effect  the  removal  of  an  incum- 
bent of  an  elective  public  office  shall  be  as  follows:  A  petition 
signed  by  electors  entitled  to  vote  for  a  successor  of  the  incum- 
bent sought  to  be  removed,  equal  in  number  to  at  least  twelve 
per  cent  of  the  entire  vote  cast  at  the  last  preceding  election 
for  all  candidates  for  the  office  which  the  incumbent  sought  to 
be  removed  occupies ;  provided,  that  if  the  officer  sought  to  be 
removed  is  a  state  officer  who  is  elected  in  any  political  sub- 
division of  the  state,  said  petition  shall  be  signed  by  electors 
entitled  to  vote  for  a  successor  to  the  incumbent  sought  to 
be  removed,  equal  in  number  to  at  least  twenty  per  cent  of 
the  entire  vote  cast  at  the  last  preceding  election  for  all  candi- 
dates for  the  office  which  the  incumbent  sought  to  be  removed 
occupies,  demanding  an  election  of  a  successor  to  the  officer 
named  in  said  petition,  shall  be  addressed  to  the  secretary  of 
state  and  filed  with  the  clerk,  or  registrar  of  voters,  of  the 
county  or  city  and  county  in  which  the  petition  was  circu- 
lated ;  provided,  that  if  the  officer  sought  to  be  removed  was 
elected  in  the  state  at  large  such  petition  shall  be  circulated  in 
not  less  than  five  counties  of  the  state,  and  shall  be  signed  in 
each  of  such  counties  by  electors  equal  in  number  to  not  less 
than  one  per  cent  of  the  entire  vote  cast,  in  each  of  said  coun- 
ties, at  said  election,  as  above  estimated.  Such  petition  shall 
contain  a  general  statement  of  the  grounds  on  which  the  re- 
moval is  sought,  which  statement  is  intended  solely  for  the 
information  of  the  electors,  and  the  sufficiency  of  which  shall 
not  be  open  to  review. 

When  such  petition  is  certified  as  is  herein  provided  to  the 
secretary  of  state,  he  shall  forthwith  submit  the  said  petition, 
together  with  a  certificate  of  its  sufficiency,  to  the  governor, 
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who  shall  thereupon  order  and  fix  a  date  for  holding  the  elec- 
tion, not  less  than  sixty  days  nor  more  than  eighty  days  from 
the  date  of  such  certificate  of  the  secretary  of  state. 

The  governor  shall  make  or  cause  to  be  made  publication  of  Notice  of 
notice  for  the  holding  of  such  election,  and  officers  charged  ei««tioa- 
by  law  with  duties  concerning  elections  shall  make  all  arrange- 
ments for  such  election  and  the  same  shall  be  conducted, 
returned,  and  the  result  thereof  declared,  in  all  respects  as 
are  other  state  elections.  On  the  official  ballot  at  such  elec- 
tion shall  be  printed,  in  not  more  than  two  hundred 
words,  the  reasons  set  forth  in  the  petition  for  demand- 
ing his  recall.  And  in  not  more  than  three  hundred 
words  there  shall  also  be  printed,  if  desired  by  him,  the  officer's 
justification  of  his  course  in  office.  Proceedings  for  the 
recall  of  any  officer  shall  be  deemed  to  be  pending  from  the 
date  of  the  filing  with  any  county,  or  city  and  county  clerk, 
or  registrar  of  voters,  of  any  recall  petition  against  such  officer ; 
and  if  such  officer  shall  resign  at  any  time  subsequent  to 
the  filing  thereof,  the  recall  election  shafll  be  held  notwith- 
standing such  resignation,  and  the  vacancy  caused  by  such 
resignation,  or  from  any  other  cause,  shall  be  filled  as  pro- 
vided by  law,  but  the  person  appointed  to  fill  such  vacancy 
shall  hold  his  office  only  until  the  person  elected  at  the  said 
recall  election  shall  qualify. 

Any  person  may  be  nominated  for  the  office  which  is  to  be 
filled  at  any  recall  election  by  a  petition  signed  by  electors, 
qualified  to  vote  at  such  recall  election,  equal  in  number  to  at 
least  one  per  cent  of  the  total  number  of  votes  cast  at  the  last 
preceding  election  for  all  candidates  for  the  office  which  the 
incumbent  sought  to  be  removed  occupies.  Each  such  nom- 
inating petition  shall  be  ffied  with  the  secretary  of  state  not 
less  than  twenty-five  days  before  such  recall  election. 

There  shall  be  printed* on  the  recall  ballot,  as  to  every  Baiiot. 
officer  whose  recall  is  to  be  voted  on  thereat,  the  following 
question:  ** Shall  (name  of  person  against  whom  the  recall 
petition  is  filed)  be  recalled  from  the  office  of  (title  of  the 
office)  V^  following  which  question  shall  be  the  words  "yes" 
and  **no"  on  separate  lines,  with  a  blank  space  at  the  right 
of  each,  in  which  the  voter  shall  indicate,  by  stamping  a  cross 
(X),  his  vote  for  or  against  such  recall.  On  such  ballots, 
under  each  such  question,  there  shall  also  be  printed  the  names 
of  those  persons  who  have  been  nominated  as  candidates  to  suc- 
ceed the  person  recalled,  in  case  he  shall  be  removed  from  office 
by  said  recall  election ;  but  no  vote  cast  shall  be  counted  for 
any  candidate  for  said  office  unless  the  voter  also  voted  on 
said  question  of  the  recall  of  the  person  sought  to  be  recalled 
from  said  office.  The  name  of  the  person  against  whom  the 
petition  is  filed  shall  not  appear  on  the  ballot  as  a  candidate 
for  the  office.  If  a  majority  of  those  voting  on  said  question 
of  the  recall  of  any  incumbent  from  office  shall  vote  **No," 
said  incumbent  shall  continue  in  said  office.  If  a  majority 
shall  vote  '*Yes,"  said  incumbent  shall  thereupon  be  deemed 
removed  from  such  office,  upon  the  qualification  of  his  suc- 
123 
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cessor.  The  canvassers  shall  canvass  all  votes  for  candidates 
for  said  office  and  declare  the  result  in  like  manner  as  in  a 
regular  election.  If  the  vote  at  any  such  recall  election  shall 
recall  the  officer,  then  the  candidate  who  has  received  the  high- 
est number  of  votes  for  the  office  shall  be  thereby  declared 
elected  for  the  remainder  of  the  term.  In  case  the  person  who 
received  the  highest  number  of  votes  shall  fail  to  qualify  within 
ten  days  after  receiving  the  certificate  of  election,  the  office 
shall  be  deemed  vacant  and  shall  be  filled  according  to  law. 
Petition  Any  recall  petition  may  be  presented  in  sections,  but  each 
McrtoM.''  section  shall  contain  a  full  and  accurate  copy  of  the  title  and 
text  of  the  petition.  Each  signer  shall  add  to  his  signature 
his  place  of  residence,  giving  the  street  and  number,  if  such 
exist.  His  election  precinct  shall  also  appear  on  the  paper 
after  his  name.  The  number  of  signatures  appended  to  each 
section  shall  be  at  the  pleasure  of  the  person  soliciting  signa- 
tures to  the  same.  Any  qualified  elector  of  the  state  shall 
be  competent  to  solicit  such  signatures  within  the  county,  or 
city  and  county,  Qf  which  he  is  an  elector.  Each  section 
of  the  petition  shall  bear  the  name  of  the  county,  or  city  and 
county  in  which  it  is  circulated,  and  only  qualified  electors  of 
such  county  or  city  and  county  shall  be  competent  to  sigrn 
such  section.  Each  section  shall  have  attached  thereto  the 
affidavit  of  the  person  soliciting  signatures  to  the  same  stat- 
ing his  qualifications  and  that  all  the  signatures  to  the 
attached  section  were  made  in  his  presence  and  that  to  the 
best  of  his  knowledge  and  belief  each  signature  to  the  section 
is  the  genuine  signature  of  the  person  whose  name  it  purports 
to  be;  and  no  other  affidavit  thereto  shall  be  required.  The 
affidavit  of  any  person  soliciting  signatures  hereunder  shall 
be  verified  free  of  charge  by  any  officer  authorized  to  admin- 
ister an  oath.  Such  petition  so  verified  shall  be  prima  facie 
evidence  that  the  signatures  thereto  appended  are  genuine  and 
that  the  persons  signing  the  same  are  qualified  electors.  Unless 
and  until  it  is  otherwise  proven  upon  official  investigation, 
it  shall  be  presumed  that  the  petition  presented  contains  the 
signatures  of  the  requisite  number  of  electors.  Each  section 
of  the  petition  shall  be  filed  with  the  clerk,  or  registrar  of 
voters,  of  the  county  or  city  and  county  in  which  it  was  cir- 
culated; but  all  such  sections  circulated  in  anv  county  or 
city  and  county  shall  be  filed  at  the  same  time.  Within  twenty 
days  after  the  date  of  filing  such  petition,  the  clerk,  or  regis- 
trar of  voters,  shall  finally  determine  from  the  records  of 
registration  what  number  of  qualified  electors  have  signed  the 
same ;  and,  if  necessary,  the  board  of  supervisors  shall  allow 
such  clerk  or  registrar  additional  assistants  for  the  purpose 
of  examining  such  petition  and  provide  for  their  compensation. 
The  said  clerk  or  registrar,  upon  the  completion  of  such  exam- 
ination, shall  forthwith  attach  to  such  petition  his  certificate, 
properly  dated,  showing  the  result  of  such  examination,  and 
submit  said  petition,  except  as  to  the  signatures  appended 
thereto,  to  the  secretary  of  state  and  file  a  copy  of  said  certifi- 
cate in  his  office.    Within  forty  days  from  the  transmiasion  of 


THIRTY-NINTH   SESSION.  2035 

the  said  petition  and  certificate  by  the  clerk  or  registrar  of 
voters  to  the  secretary  of  state,  a  supplemental  petition,  iden- 
tical with  the  original  as  to  the  body  of  the  petition  but  con- 
taining supplemental  names,  may  be  filed  with  the  clerk  or 
registrar  of  voters,  as  aforesaid.  The  clerk  or  registrar  of 
voters  shall  within  ten  days  after  the  filing  of  such  supple- 
mental petition  make  like  examination  thereof  as  of  the  original 
petition,  and  upon  the  conclusion  of  such  examination  shall 
forthwith  attach  to  such  petition  his  certificate,  properly  dated, 
showing  the  result  of  such  examination,  and  shall  forthwith 
transmit  such  supplemental  petition,  except  as  to  the  signatures 
thereon,  together  with  his  said  certificate,  to  the  secretary  of 
state. 

When  the  secretary  of  state  shall  have  received  from  one  or 
more  county  clerks,  or  registrars  of  voters,  a  petition  certified 
as  herein  provided  to  have  been  signed  by  the  requisite  num- 
ber of  qualified  electors,  he  shall  forthwith  transmit  to  the 
county  clerk  or  registrar  of  voters  of  every  county  or  city  and 
county  in  the  state  a  certificate  showing  such  fact ;  and  such 
clerk  or  registrar  of  voters  shall  thereupon  file  said  certificate 
for  record  in  his  oflSce. 

A  petition  shall  be  deemed  to  be  filed  with  the  secretary  of 
state  upon  the  date  of  the  receipt  by  him  of  a  certificate  or 
certificates  showing  the  said  petition  to  be  signed  by  the 
requisite  number  of  electors  of  the  state. 

No  recall  petition  shall  be  circulated  or  filed  against  any  oiiicep 
officer  until  he  has  actually  held  his  office  for  at  least  six  ^mle  at  ° 
months ;  save  and  except  it  may  be  filed  against  any  member  JJ5J*|hi? 
of  the  state  legislature  at  any  time  after  five  days  from  the 
convening  and  organizing  of  the  legislature  after  his  election. 

If  at  any  recall  election  the  incumbent  whose  removal  is  officer  not 
sought  is  not  recalled,  he  shall  be  repaid  from  the  state  treas-  be?ex»id° 
ury  any  amount  legally  expended  by  him  as  expenses  of  such  '^^J^j 
election,  and  the  legislature  shall  provide  appropriation  for 
such  purpose,  and  no  proceedings  for  another  recall  election 
of  said  incumbent  shall  be  initiated  within  six  months  after 
such  election. 

If  the  governor  is  sought  to  be  removed  under  the  provisions 
of  this  article,  the  duties  herein  imposed  upon  him  shall  be 
performed  by  the  lieutenant  governor ;  and  if  the  secretary  of 
state  is  sought  to  be  removed,  the  duties  herein  imposed  upon 
him  shall  be  performed  by  the  state  controller ;  and  the  duties 
herein  imposed  upon  the  clerk  or  registrar  of  voters,  shall  be 
performed  by  such  registrar  of  voters  in  all  cases  where  the 
office  of  registrar  of  voters  exists. 


The  recall  shall  also  be  exercised  by  the  electors  of  each  JjJ 


Recall  tb 


exer- 


county,  city  and  county,  city  and  town  of  the  state,  with  ^'^^^^^J*^ 
reference  to  the  elective  officers  thereof,  under  such  procedure  S^TcitUa. 
as  shall  be  provided  by  law. 

Until  otherwise  provided  by  law,  the  legislative  body  of  any 
such  county,  city  and  county,  city  or  town  may  provide  for 
the  manner  of  exercising  such  recall  powers  in  such  counties, 
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cities  and  counties,  cities  and  towns,  but  shall  not  require 
any  such  recall  petition  to  be  signed  by  electors  more  in  num- 
ber than  twenty-five  per  cent  of  the  entire  vote  cast  at  the  last 
preceding  election  for  all  candidates  for  the  office  which  the 
incumbent  sought  to  be  removed  occupies.  Nothing  herein 
contained  shall  be  construed  as  affecting  or  limiting  the 
present  or  future  powers  of  cities  or  counties  or  cities  and 
counties  having  charters  adopted  under  the  authority  given  by 
the  constitution. 

In  the  submission  to  the  electors  of  any  petition  proposed 
under  this  article  all  officers  shall  be  guided  by  the  general 
laws  of  the  state,  except  as  otherwise  herein  provided. 

This  article  is  self-executing,  but  legislation  may  be  enacted 
to  facilitate  its  operation,  but  in  no  way  limiting  or  restricting 
the  provisions  of  this  article  or  the  powers  herein  reserved. 


Amend- 
ments to 
Eureka 
charter. 


CHAPTER  48. 

Senate  Concurrent  EesolxUion  No.  13,  approving  two  certain 
amendments  to  the  charter  of  the  city  of  Eureka,  in  Hum- 
boldt county,  State  of  California,  voted  for,  and  ratified  by 
the  qualified  electors  of  said  city,  at  a  special  election  held 
therein  for  that  purpose,  on  the  21st  day  of  June,  1909, 

[Filed  with  Secretary  of  State  March  24,  1911.] 

Whereas,  The  city  of  Eureka,  of  the  county  of  Humboldt, 
State  of  California,  has  at  all  times  mentioned  herein  been 
and  now  is  a  municipal  corporation  of  said  State  of  California, 
containing  a  population  of  more  than  thirty-five  hundred 
(3,500)  inhabitants,  and  is  now,  and  has  been  ever  since  the 
2d  Monday  in  July,  A.  D.  1895,  organized,  existing  and 
acting  under  a  freeholders'  charter,  adopted  under  and 
by  virtue  of  section  8,  article  XI,  of  the  constitution  of  the 
State  of  California,  which  charter  was  duly  ratified  by  the 
qualified  electors  of  said  city  at  an  election  held  for  that  pur- 
pose on  the  26th  day  of  January,  1895,  and  approved  by  the 
legislature  of  the  State  of  California  on  the  12th  day  of 
February,  1895,  (Statutes  of  1895,  pages  355  to  405,  inclu- 
sive), and  which  said  charter  has  never  been  amended  since 
the  year  1907 ;  and 

Whereas,  The  legislative  authority  of  said  city  of  Eureka, 
to  wit :  The  council  of  said  city,  did  by  an  ordinance  numbered 
520,  by  it  passed  on  the  21st  day  of  April,  1909,  and  approved 
by  H.  L.  Ricks,  the  then  mayor  and  chief  executive  of  said  city 
on  the  2l8t  day  of  April,  1909,  and  pursuant  to  section  8  of 
article  XI  of  the  constitution  of  the  State  of  California,  duly 
proposed  to  the  qualified  electors  of  said  city,  a  certain  amend- 
ment to  said  charter  of  said  city  of  Eureka ;  and 

Whereas,  The  legislative  authority  of  said  city  of  Eureka, 
to  wit:  the  council  of  said  city,  did  by  an  ordinance  num- 
bered 521,  by  it  passed  on  the  21st  day  of  April,  1909,  and 
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approved  by  H.  L.  Bicks,  the  then  mayor  and  chief  executive 
of  said  city  on  the  21st  day  of  April,  1909,  and  pursuant  to 
section  8  of  article  XI  of  the  constitution  of  the  State  of 
California^  duly  proposed  to  the  qualified  electors  of  said 
city,  a  certain  other  amendment  to  said  charter  of  said,  city 
of  Eureka ;  and 

Whebbas,  Said  ordinances  containing  said  proposed  amend- 
ments, respectively,  to  said  charter,  were  duly  published  for 
twenty  days  after  their  passage  and  approval,  in  The  Hum- 
boldt Times,  a  daily  newspaper  printed,  published  and  gen- 
erally circulated  in  the  city  of  Eureka  aforesaid ;  and 

Whereas,  The  general  municipal  election  was  held  in  said 
city  of  Eureka  on  the  21st  day  of  June,  A.  D.  1909,  which  was 
more  than  forty  days  after  said  proposed  amendments  had 
been  published  for  twenty  days,  as  aforesaid ;  and 

Whereas,  In  and  by  said  ordinances,  so  passed,  approved 
and  published,  as  aforesaid,  said  proposed  charter  amend- 
ments, respectively,  were  submitted  to  the  qualified  electors 
of  said  city,  at  said  general  municipal  election ;  and 

Whereas,  On  the  22d  day  of  June,  1909,  at  a  meeting  of 
said  council  of  said  city  of  Eureka,  duly  convened  in  accord- 
ance with  law  and  with  the  provisions  of  said  charter  of  said 
city,  said  mayor  and  council  of  said  city  of  Eureka  did  duly 
and  regularly  canvass  the  returns  of  said  general  municipal 
election,  so  held  on  the  21st  day  of  June,  1909,  and  did  find 
therefrom  that  said  proposed  amendments  to  said  charter,  and 
each  and  both  of  them,  were  duly  ratified  by  the  majority  of 
the  electors  voting  thereon ;  and 

Whereas,  Said  mayor  and  said  council,  after  canvassing 
said  returns,  and  at  said  meeting  so  held  as  aforesaid,  after 
said  canvass,  did  duly  find  and  declare  that  said  proposed 
amendments  and  each  and  both  of  them,  had  been  ratified  by 
the  majority  of  the  electors  voting  thereon ;  and 

Whereas,  Said  amendments  so  ratified  by  the  electors,  of 
said  city  of  Eureka,  at  said  general  municipal  election  of 
June  21st,  1909,  are  now  submitted  to  the  legislature  of  the 
State  of  California,  for  approval  or  rejection,  as  a  whole, 
without  power  of  alteration  or  amendment,  in  accordance  with 
the  provisions  of  section  8  of  article  XI,  of  the  constitution 
of  the  State  of  California,  are  in  words  and  figures,  respec- 
tively, as  follows: 

That  a  new  section  be  added  to  article  II  of  said  charter  of 
the  city  of  Eureka,  the  same  to  be  known  as  section  21^4  of 
article  II  thereof,  and  said  section  to  be  and  read  as  follows: 

Section  21^^.     The  holder  of   any  elective  oflRce  may  ^^^1®*"**' 
removed  at  any  time  by  the  electors  entitled  to  vote  for  a  officer^ 
successor  of  such  incumbent.     The  procedure  to  effect  the 
removal  of  an  incumbent  of  an  elective  office  shall  be  as  fol- 
lows: 

A  petition  signed  by  electors  entitled  to  vote  for  a  suc- 
cessor of  the  incumbent  sought  to  be  removed,  equal  in  num- 
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Recall  of  bcF  to  at  Icast  25  per  cent  of  the  entire  vote  for  all  candidates 
offlc«?  'or  the  office,  the  incumbent  of  which  is  sougrht  to  be  removed, 
cast  at  the  last  preceding  general  municipal  election,  demand- 
ing an  election  of  a  successor  of  the  person  sought  to  be 
removed,  shall  be  addressed  to  the  council  and  filed  with  the 
city  clerk ;  and  said  petition  shall  contain  a  general  statement 
of  the  grounds  for  which  the  removal  is  sought,  which  state- 
ment is  intended  solely  for  the  information  of  the  electors; 
and  the  sufficiency  of  which  shall  not  be  open  to  review. 
The  signatures  of  the  petition  need  not  all  be  appended  to 
one  paper,  but  each  signer  shall  add  to  his  signature  his  place 
of  residence,  giving  the  street  and  number.  Each  such  paper 
shall  have  attached  thereto  the  affidavit  of  a  registered  voter  of 
the  city,  stating  that  all  the  signatures  to  the  paper  were  made 
in  his  presence,  and  that  to  the  best  of  his  knowledge  and 
belief,  each  signature  to  the  paper  appended  is  the  genuine 
signature  of  the  person  whose  name  purports  to  be  thereunto 
subscribed.  Every  signature  appended  to  any  of  the  papers 
forming  such  petition  shall  be  deemed  and  treated  by  the  city 
clerk  for  the  purpose  of  his  examination  of  such  petition 
herein  provided,  as  the  genuine  signature  of  the  person  whose 
name  it  purports  to  be,  unless  such  person,  during  the  period 
of  such  examination,  files  with  the  city  clerk  an  affidavit  to 
the  contrary.  Within  ten  days  from  the  date  of  filing  such 
petition  the  city  clerk  shall  examine  and  ascertain  from  the 
great  register  or  from  the  affidavits  or  duplicate  affidavits  of 
registration,  or  from  either,  whether  or  not  said  petition  is 
signed  by  the  requisite  number  of  electors  entitled  to  vote,  and 
if  necessary,  the  council  shall  allow  him  extra  help  for  that 
purpose  and  he  shall  attach  to  said  petition  his  certificate 
stating  that  he  finds  the  petition  to  be  sufficient  or  insufficient, 
as  the  case  may  be.  If,  by  the  clerk's  certificate,  the  petition 
is  shown  to  be  insufficient,  it  may  be  amended  within  ten  days 
from  the  date  of  said  certificate.  The  clerk  shall,  within  ten 
days  after  such  amendment,  make  like  examination  of  the 
amended  petition,  and  if  his  certificate  shall  show  the  same 
to  be  [injsufficient,  it  shall  be  returned  to  the  person  filing  the 
same,  without  prejudice,  however,  to  the  filing  of  a  new 
petition  to  the  same  effect.  If  the  petition  shall  be  found  to 
be  sufficient,  the  clerk  shall  submit  the  same  to  the  council 
without  delay,  and  the  council  shall  thereupon  order  and  fix  a 
date  for  holding  the  said  election,  not  less  than  thirty  days  nor 
more  than  forty  days  from  the  date  of  the  clerk's  certificate  to 
the  council  that  a  sufficient  petition  is  filed. 

The  sufficiency  or  insufficiency  of  said  petition  shall,  except 
as  to  the  grounds  for  removal  therein  stated,  be  subject  to 
judicial  review,  but  not  to  review  by  the  council.  In  the 
event  action  by  the  council  shall  be  delayed  by  judicial  decree 
or  act  of  Gfod,  then  such  election  shall  be  called  by  the  council 
to  be  held  not  less  than  thirty  nor  more  than  forty  days  from 
the  date  of  which  the  cause  of  delay  is  removed. 
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That  section  60  of  article  IV  of  said  charter  of  the  city  of 
Eureka  be  amended  to  read  as  follows : 

**  Section  60.    In  addition  to  other  duties  imposed  upon  him  i>utie» 
by  this  charter  or  by  ordinance  of  the  council,  the  city  engi-  J^®^^ 
neer  shall. 

1.  Make  all  surveys,  inspections  and  estimates  required  by 
the  council. 

2.  He  shall  examine  all  public  work  done  under  contract, 
and  report  thereon  in  writing  to  the  council. 

4.  He  shall  be  the  custodian  of  and  responsible  for  all  maps, 
plats,  profiles,  field  notes,  and  other  records  and  memoranda 
belonging  to  the  city  pertaining  to  his  oflBce,  and  the  work 
thereof;  all  of  which  he  shall  keep  in  proper  order  and  con- 
dition, with  a  full  index  thereof,  and  all  of  which  he  shall 
turn  over  to  his  successor. 

5.  All  maps,  plats,  profiles,  field  notes,  estimates,  and  other 
memoranda  or  surveys  and  other  professional  work,  made  or 
done  by  him,  or  under  his  direction  or  control,  during  his 
term  of  oflBce  for  the  city,  shall  be  the  property  of  the  city." 

State  op  Calipobnia,  "^ 

County  op  Humboldt,    >ss. 
City  of  Eubeka.  J 

And  the  said  W.  L.  Lambert,  as  mayor  and  chief  executive 
of  said  city,  and  J.  P.  Wunderlich,  as  clerk  of  said  city  and 
ex  officio  clerk  of  the  council  of  said  city,  do  hereby  certify 
that  they  have  this  day  carefully  compared  the  foregoing 
proposed  and  ratified  amendments  to  the  charter  of  said 
city  of  Eureka  with  the  original  ordinances,  numbered  520 
and  521,  respectively,  proposing  said  amendments,  respec- 
tively, and  submitting  them  to  the  qualified  electors  of  said 
city  at  a  generid  municipal  election  held  in  said  city 
on  the  21st  day  of  June,  1909,  and  with  the  proceed- 
ings of  the  council  of  said  city  on  file  in  the  office  of  said 
clerk,  subject  to  the  passage  of  said  ordinances  and  relating 
to  the  adoption  of  said  amendments,  and  from  said  com- 
parison and  examination  they  find,  and  hereby  certify  that  the 
foregoing  contains  a  full,  exact,  true  and  correct  copy  of  said 
charter  amendments  to  the  charter  of  said  city. 

And  we  further  hereby  certify  that  the  facts  set  forth  in 
the  preamble,  in  this  certificate  preceding  said  amendments 
to  said  charter,  are,  and  each  of  them  is,  true. 

And,  for  and  on  behalf  of  said  city,  we  being  hereinbefore 
duly  authorized,  we  do  hereby  request  the  legislature  of  the 
State  of  California  to  adopt  and  approve  each  of  said  amend- 
ments to  said  charter,  as  a  whole,  and  to  take  such  other  and 
further  steps  and  proceedings  as  may  be  necessary  to  perfect 
such  approval. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and 
caused  our  signatures,  authenticated  by  the  official  seal  of 
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said  city,  to  be  hereunto  attached,  this  15th  day  of  December, 
A.  D.  1910. 

W.  L.  LAMBERT, 
Mayor  and  Chief  Executive  of  the  City  of  Eureka. 
[seal  of  the  city  op  eureka.] 
Attest:    J.  P.  Wunderlich, 

City  Clerk  of  the  City  of  Eureka ;  ex  officio  Clerk 
of  the  Council  of  the  City  of  Eureka. 

Now,  therefore,  be  it 

Resolved  by  the  senate  of  the  State  of  California,  the 
assembly  thereof  concurring,  (a  majority  of  all  members 
elected  to  each  house,  voting  for  the  adoption  of  this  resolu- 
tion, and  concurring  therein) ,  That  the  said  amendments  to  the 
said  charter  of  said  city  of  Eureka,  hereinbefore  set  forth  as 
presented  and  submitted  to  and  adopted  and  ratified  by  the 
qualified  electors  of  said  city  of  Eureka,  be  and  the  same  are 
hereby  approved  as  a  whole,  for  and  as  amendments  to  and 
as  part  of  the  said  charter  of  said  city  of  Eureka. 


Amend- 
ments to 
Palo  Alto 
charter. 


CHAPTER  49. 

Senate  Concurrent  Resolution  No,  12,  approving  ten  certain 
amendments  to  the  charter  of  the  city  of  Palo  Alto,  couiity 
of  Santa  Clara,  State  of  California,  voted  for  and  ratified 
by  the  qualified  electors  of  the  said  city  of  Palo  Alto,  at  a 
special  municipal  election  held  therein  for  that  purpose  on 
the  first  day  of  February,  1911. 

[Filed  with  Secretary  of  State  March  84, 1911.] 

Whereas,  The  city  of  Palo  Alto,  in  the  county  of  Santa 
Clara,  State  of  California,  contains  a  population  of  more 
than  thirty-five  hundred  inhabitants,  and  has  been,  ever  since 
the  year  1909,  and  is  now,  organized  and  acting  under  a  free- 
holders' charter,  adopted  under  and  by  virtue  of  section  eight 
of  article  eleven  of  the  constitution  of  the  State  of  California, 
which  charter  was  duly  ratified  by  a  majority  of  the  qualified 
electors  of  said  city,  at  a  special  election  held  for  that  pur- 
pose on  the  21st  day  of  January,  A.  D.  1909,  and  approved 
by  the  legislature  of  the  State  of  California  on  the  20th  day 
cf  February,  1909  (Statutes  of  1909,  page  1175) ;  and 

Whereas,  The  futy  council  of  the  said  city  of  Palo  Alto 
did  by  ordinance  duly  adopted  by  said  city  council  and 
approved  by  the  mayor  of  said  city  on  the  22d  day  of  Novem- 
ber, 1910,  and  pursuant  to  section  8,  of  article  XI  of  the 
constitution  of  the  State  of  California,  duly  propose  to  the 
qualified  electors  of  said  city  of  Palo  Alto,  certain  amend- 
ments to  the  charter  of  said  city  of  Palo  Alto,  to  be  submitted 
to  the  said  qualified  electors  at  a  special  municipal  election  to 
be  held  in  said  city  on  the  first  day  of  February,  1911 ;  said 
amendments  being  sixteen  in  number;  and 
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Whereas,  Said  proposed  amendments  were,  and  each  of 
them  was,  published  for  twenty  days  in  a  daily  newspaper 
printed  and  published  in  said  city  of  Palo  Alto,  and  having 
a  general  circulation  therein,  to  wit:  The  Daily  Palo  Alto 
Times ;  said  publication  beginning  on  the  23d  day  of  Novem- 
ber, 1910,  and  ending  the  16th  day  of  December,  1910 ;  and 

Whereas,  The  city  council  of  said  city  did  by  said  ordi- 
nance, duly  adopted  by  said  city  council  and  approved  by 
the  mayor  of  said  city,  order  the  holding  of  a  special  munic- 
ipal election  in  said  city  of  Palo  Alto  on  the  first  day  of 
February,  1911,  said  day  being  at  least  forty  days  after  the 
publication  of  said  proposed  amendments  for  twenty  days  in 
said  daily  newspaper  of  general  circulation  in  said  city 
of  Palo  Alto,  to  wit:  The  Daily  Palo  Alto  Times,  and  did 
provide  in  said  ordinance  for  the  submission  of  the  proposed 
charter  amendments  numbers  1,  2,  3,  4,  5,  6,  7,  8,  9,  10, 
11,  12,  13,  14,  15  and  16,  and  alternative  amendments  num- 
bers 3,  4  and  5,  to  the  qualified  electors  of  said  city  for  their 
ratification  at  said  election ;  and 

Whereas,  Said  election  was  duly  called  and  held  on  said 
first  day  of  February  1911,  and  at  said  election  a  majority 
of  the  qualified  electors,  voting  thereon  voted  in  favor  of  the 
ratification  of  and  did  ratify  ten  of  the  proposed  amend- 
ments to  said  charter ;  and 

Whereas,  The  city  council  of  the  said  city  of  Palo  Alto, 
in  accordance  with  the  law  in  such  cases  made  and  provided, 
did  meet  on  Wednesday,  the  8th  day  of  February,  1911,  at 
their  usual  time  and  place  of  meeting,  and  duly  canvass  the 
returns  of  said  election  as  certified  by  the  election  boards, 
and  duly  found,  determined  and  declared  that  a  majority  of 
the  qualified  electors  of  said  city  voting  thereon  had  voted  for 
and  ratified  ten  of  said  proposed  amendments  to  the  charter 
of  said  city  of  Palo  Alto ;  and 

Whereas,  The  council  of  the  city  of  Palo  Alto  are  in  doubt 
as  to  the  legality  of  the  ratification  and  adoption  of  amend- 
ment number  seven,  owing  to  an  error  in  the  instructions  to 
Voters  on  said  specific  amendment  number  seven;  therefore 
said  amendment  number  seven  is  herein  set  forth  as  a  distinct 
and  separate  amendment  for  the  consideration  of  the  legisla- 
ture without  prejudice  to  the  nine  other  amendments  herein 
set  forth : 

That  said  amendment  number  seven  is  in  words  and  figures 
as  follows,  to  wit: 

charter  amendment  number  seven. 

Section  7  of  article  9  of  the  charter  of  the  city  of  Palo 
Alto  shall  be  amended  to  read  as  follows : 

No  member  of  the  council  shall  hold  any  oflSce  or  employ-  Members 
ment  the  compensation  for  which  is  paid  out  of  municipal  o'  ®*'^®*J^ 
moneys;  or  be  elected  or  appointed  to  any  office  created,  orSJher^city 
the  compensation  of  which  is  increased  by  the  council  while  o*<^«b. 
he  was  a  member  thereof,  until  one  year  after  the  expiration 
of  the  term  for  which  he  was  elected. 
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Wherezas^  The  said  nine  subsequent  amendments  to  the 
charter  so  ratified  by  a  majority  of  the  qualified  electors  of 
said  city  voting  at  said  election  are  in  words  and  figures  as 
follows,  to  wit: 

CHABTBB  AMENDMENT  NUMBER  EIGHT. 

Article  9  of  the  charter  of  the  city  of  Palo  Alto  shall  be 
amended  by  adding  thereto  a  new  section,  to  be  known  as 
section  10,  and  to  read  as  follows : 

Sec.  10.  In  the  erection,  improvement  and  repair  of  all 
public  buildings  and  works,  in  all  street  and  sewer  work, 
done  under  and  by  authority  of  the  laws  of  the  State  of  Cali- 
fornia creating  a  bonded  indebtedness  of  the  municipality, 
or  done  under  and  by  authority  of  any  of  the  street  laws  of 
the  State  of  California,  which  laws  are  hereby  made  a  part 
of  this  charter,  the  work  shall  be  let  to  the  lowest  responsible 
bidder;  provided,  however,  the  council  may  reject  any  and 
all  bids  if  deemed  excessive,  and  readvertise  for  bids  or  pro- 
vide for  the  work  to  be  done  by  the  department  of  public 
works. 

In  case  no  bid  is  received,  the  council  may  likewise  provide 
for  the  work  to  be  done  by  the  department  of  public  works. 

When  the  estimate  of  the  cost  of  said  work  by  the  city 
tiipgineer  shows  that  said  work  can  be  done  for  an  equal  or 
less  cost  than  that  of  the  lowest  bid,  th6n  any  of  the  work 
herein  mentioned  may  be  done  by  the  department  of  public 
works,  and  the  said  department  shall  be  deemed  the  contractor, 
with  the  right  to  enforce  all  liens,  and  with  the  same  powers, 
rights,  duties  and  obligations  as  are  made  and  provided  by 
the  laws  of  the  state  for  contractors  who  have  entered  into 
contracts  to  do  such  work  as  the  lowest  responsible  bidder. 

The  council  shall  have  power  to  adopt  ordinances  for  the 
purpose  of  carrying  out  these  provisions  and  such  ordi- 
nances shall  be  supplemental  to  the  existing  laws  of  the  state, 
and  shall  have  the  same  force  and  effect. 

OHABTEB  AMENDMENT  NUMBER  NINE. 

I 

Artide  9  of  the  charter  of  the  city  of  Palo  Alto  shall  be 
amended  by  adding  thereto  a  new  section  to  be  known  as 
section  11,  and  to  read  as  follows : 

Sec.  11.  Upon  a  petition  of  the  owners  of  the  majority  of 
the  frontage  abutting  upon  any  street-  or  part  thereof,  the 
council  shall  have  the  power  by  ordinance  to  require,  or  pro- 
vide, or  adopt  general  law  or  laws  for  the  planting,  mainten- 
ance, or  care  of  grass  plots  between  the  sidewalk  and  roadway 
in  such  street  or  part  thereof,  and  to  make  the  cost  thereof 
a  lien  and  charge  upon  the  abutting  property,  and  to  make 
provisions  for  the  enforcement  of  such  liens  by  the  sale  of 
property  or  otherwise. 

CHARTER  AMENDMENT  NUMBER  TEN, 

Article  9  of  the  charter  of  the  city  of  Palo  Alto  shall  be 
amended  by  adding  thereto  a  new  section,  to  be  known  as 
section  12,  and  to  read  as  follows : 
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Sec.  12.     The  council  shall  have  power,  by  ordinance,  to  Removal 
require  or  provide  for  the  removal  of  grass,  weeds  or  other  mom  ftrom 
obstructions  from  the  sidewalks,  parkings  or  streets  and  to  »wewaikB. 
make  the  cost  of  same  a  lien  or  charge  against  the  abutting 
property,  and  to  make  provision  for  the  enforcement  of  such 
liens  by  the  sale  of  property  or  otherwise. 

CHARTER  AMENDMENT  NUMBER  ELEVEN. 

Article  9  of  the  charter  of  the  city  of  Palo  Alto  shall  be 
amended  by  adding  thereto  a  new  section  to  be  known  as  sec- 
tion 13,  and  to  read  as  follows : 

Sec.  13.     The  council  shall  have  power,  by  ordinance,  to  Removal 
require  or  provide  for  the  removal  from  property,  lands,  or  etcT  from 
lots,  ell  weeds,  rubbish  or  other  material  which  may  endanger  lo**'- 
or  injure  neighboring  property,  or  the  health  or  welfare  of  the 
residents  of  the  vicinity,  and  to  make  the  cost  thereof  a  lien 
or  charge  upon  such  property,  lands,  or  lots,  or  otherwise. 

CHARTER  ABiENDMENT  NUMBER  TWELVE. 

Article  9  of  the  charter  of  the  city  of  Palo  Alto  sh411  be 
amended  by  adding  thereto  a  new  section  to  be  known  as  sec- 
tion 14,  and  to  read  as  follows : 

Sec.  14.     The  council  shall  have  the  power,  by  ordinance,  to  Enforce 
enforce  the  laying  of  sewer,  water  or  gas  pipes  or  other  mains  ieweM.**' 
or  conduits  on  streets  to  be  improved  before  the  same  are  etc. 
improved;  and  to  require  the  owners  of  real  property  front- 
ing upon  any  street,  lane,  alley,  or  other  public  place,  in 
which  there  are  or  in  which  it  is  proposed  to  be  constructed 
sewer,  water  or  gas  pipes,  or  other  mains  or  conduits,  to  con- 
nect their  several  premises  therewith,  or  to  cause  such  con- 
nection to  be  made,  and  to  make  the  cost  of  same  a  lien  upon 
the  property  so  connected,  and  to  make  provision  for  the  en- 
forcement of  such  lien  by  the  sale  of  property  or  otherwise. 

CHARTER  AMENDMENT  NUMBER  THHITEEN. 

Article  9  of  the  charter  of  the  city  of  Palo  Alto  shall  be 
amended  by  adding  thereto  a  new  section  to  be  known  as  sec- 
tion 13a,  and  to  read  as  follows : 

Sec.  13a.     The  city  of  Palo  Alto  shall  have  the  power  to  improve- 
repair  or  improve  all  streets  or  avenues  in  said  city  upon  which  S?Siu! 
street  railway  tracks  are  laid  between  the  rails  of  said  tracks 
and  for  two  feet  on  either  side  thereof ;  said  city  shall  also  have 
the  power  to  repair  all  excavations  made  in  streets  by  any  pub- 
lic service  corporation,  company  or  person. 

All  said  work  done  by  the  city  on  account  of  street  railways 
or  excavations  to  be  a  lien  upon  any  property  of  the  corpora- 
tion, company  or  person  on  whose  account  the  work  is  done. 

The  person,  company  or  corporation  owning  or  operating 
any  street  railway  in  said  city  shall  pay  to  the  city  one-third 
of  the  annual  cost  of  watering,  oiling,  or  otherwise  treating 
such  streets  for  laying  dust  thereon. 

The  council  shall  have  power  to  adopt  ordinances  for  the 
purpose  of  carrying  out  and  enforcing  this  provision. 
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CHABTBB  AMENDMENT  NUMBER  F0X7BTEEN. 

Article  8  of  the  charter  of  the  city  of  Palo  Alto  shall  be 
amended  by  adding  a  new  section  thereto,  to  be  known  as  sec- 
tion 4,  and  to  read  as  follows : 

Sec.  4.  The  majority  vote  of  the  electors  required  to  pass 
an  initiative  ordinance,  as  provided  by  section  2  of  this  article, 
shall  be  not  only  a  majority  of  the  votes  cast  on  the  ordinance, 
bnt  shall  be  an  affirmative  vote  on  such  ordinance  eqtial  to  a 
majority  of  the  total  number  of  those  cast  at  the  last  preced- 
ing general  municipal  election. 

CHABTBB  AMENDMENT  NUMBER  FIFTEEN. 

Article  7  of  the  charter  of  the  city  of  Palo  Alto  shall  be 
amended  by  adding  thereto  a  new  section,  to  be  known  as  sec- 
tion 8,  and  to  read  as  follows : 

Sec.  8.  The  judge  of  said  police  court  shall  have  power  to 
administer  oaths,  take  and  certify  affidavits  in  the  same  man- 
ner and  like  effect  as  justices  of  peace.  He  shall  have  and  use 
a  seal,  on  which  shall  be  engraved  the  arms  of  the  state  and 
the  words:  "Judge  of  the  Police  Court  of  the  City  of  Palo 
Alto." 

He  shall  have  power  to  issue  warrants,  writs  and  summons 
in  all  respects  as  if  issued  by  the  justice  of  peace. 

Any  warrant,  writ  or  summons  issued  out  of  said  court  may 
be  served  in  any  county  of  the  state ;  provided,  that  there  is 
attached  to  it  a  certificate  under  seal  by  the  county  clerk  of 
Santa  Clara  county  to  the  effect  that  the  person  issuing  same 
was  the  acting  judge  of  said  court  at  the  time  of  the  issuance 
of  said  process. 

Any  justice  of  peace  of  Palo  Alto  township  shall  possess 
the  same  powers  herein  conferred  upon  the  police  court  of 
said  city,  and  in  case  of  the  disability  or  absence,  or  upon  the 
request  of  the  judge  of  said  court,  shall  act  as  judge  of  said 
court ;  but  the  authority  herein  conferred  upon  said  justice  of 
the  peace  shall  not  be  construed  as  impairing,  reducing  or 
taking  from  the  police  judge  any  right,  power  or  jurisdiction 
vested  in  him. 

CHARTER  AMENDMENT  NUMBER  SIXTEEN. 

Article  7  of  the  charter  of  the  city  of  Palo  Alto  shall  be 
amended  by  adding  thereto  a  new  section,  to  be  known  as 
section  9,  and  to  read  as  follows : 

Sec.  9.  The  chief  of  police  shall  be  appointed  by  the  board 
of  public  safety.  He  shall  have  the  same  powers  that  are  now, 
or  may  be  hereafter  conferred  upon  sheriffs  by  the  laws  of 
the  state,  and  shall  in  all  respects  be  entitled  to  the  same  pro- 
tection. He  shall  serve,  and  is  hereby  authorized  to  execute 
and  return  all  processes,  both  civil  and  criminal,  issued  and 
directed  to  him  by  any  legal  authority ;  and 

Whereas,  The  said  proposed  amendments  to  the  charter 
of  the  city  of  Palo  Alto  so  ratified  are  now  submitted  to  the 
legislature  of  the  State  of  California,  for  approval  or  rejection 
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without  power  of  cdteration  or  amendment  in  accordance  with 
section  eight  of  article  eleven  of  the  State  of  California. 

State  of  California,  ^ 

County  of  Santa  Clara,  >  ss. 

City  of  Palo  Alto.  J 

This  is  to  certify  that  we,  Charles  B.  Wing,  mayor  of  the 
city  of  Palo  Alto,  and  Frank  Kasson,  clerk  of  the  city  of  Palo 
Alto,  have  compared  the  foregoing  proposed  and  ratified 
amendments  to  the  charter  of  the  city  of  Palo  Alto,  with  the 
original  ordinance  proposing  such  amendments  and  submitting 
the  same  to  the  qualified  electors  of  said  city  at  a  special 
municipal  election,  called  for  that  purpose  on  Wednesday  the 
tirst  day  of  February,  1911,  and  find  that  the  foregoing  is  a 
full,  true,  correct  and  exact  copy  thereof  and  of  each  of  them, 
and  we  further  certify  that  the  facts  set  forth  in  the  preamble 
preceding  such  amendments  to  said  charter  are  and  each  of 
them  is  true,  save  and  excepting,  that  as  to  amendment  number 
seven,  hereinbefore  separately  set  forth,  Charles  B.  Wing,  as 
mayor  of  said  city,  refuses  to  certify  said  amendment  number 
seven  as  having  been  duly  and  legally  adopted  at  said  election 
by  the  voters  of  said  city  of  Palo  Alto,  on  the  ground  that 
said  electors  were  misled  in  casting  their  vote  on  said  amend- 
ment number  seven  by  reason  of  the  fact  that  in  the  **  Instruc- 
tions to  Voters"  an  error  was  made  as  to  said  amendment 
number  seven  only  at  said  election;  that  this  reservation  or 
refusal  to  certify  as  to  amendment  number  seven  is  made 
without  prejudice  to  amendments  numbers  eight,  nine,  ten, 
eleven,  twelve,  thirteen,  fourteen,  fifteen  and  sixteen  herein- 
before set  forth; 

That  as  to  all  of  said  amendments,  except  amendment  num- 
ber seven,  this  certificate  shall  be  taken  as  a  full  and  com- 
plete certification  as  to  the  regularity  of  all  proceedings  had 
and  done  in  connection  therewith. 

In  Witness  Whereof,  We  have  hereunto  set  our  hands  and 
caused  the  corporate  seal  of  the  city  of  Palo  Alto  to  be  attached 
this  9th  day  of  February,  1911. 

[seal]  CHAS.  B.  wing. 

Mayor. 
FRANK  KASSON, 
City  Clerk  of  the  City  of  Palo  Alto. 

And  Whereas,  The  said  ten  amendments  so  ratified  as  here- 
inbefore set  forth  have  been  duly  presented  and  submitted  to 
the  legislature  of  the  State  of  California,  for  approval  or  re- 
jection without  power  of  alteration  or  amendment,  in  accord- 
ance with  said  section  8  of  article  XI,  of  the  constitution  of 
the  State  of  California ;  now,  therefore,  be  it 

Resolved  by  the  senate  of  the  State  of  California,  the  assem- 
bly concurring,  (a  majority  of  all  members  elected  at  each 
house  voting  for  the  adoption  of  this  resolution  and  concurring 
therein),  that  the  said  ten  amendments  to  the  said  charter  of 
the  city  of  Palo  Alto  hereinbefore  set  forth  as  presented  and 
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submitted  to,  and  adopted  and  ratified  by  the  qualified  electors 
of  said  city,  be  and  the  same  are  hereby  approved  as  a  whole 
for,  and  as  amendments  to,  the  said  charter  of  said  city  of  Palo 
Alto. 


CHAPTER  50. 

Senate  Joint  Resolution  No.  6,  relating  to  the  acquisition  by 
the  United  States  of  the  Calaveras  Big  Trees. 

[Filed  with  Secretary  of  State  March  24,  1911.] 

Whereas,  The  lands  upon  which  the  Calaveras  big  trees  are 
standing,  though  patented  and  subject  to  private  ownership, 
are  included  within  a  United  States  forest  reserve ; 

Whereas,  The  policy  of  maintaining  such  reserve  demands 
that  said  lands  and  said  trees  should  become  a  part  thereof  and 
thereafter  dedicated  to  the  public  forever ; 

Whereas^  The  danger  that  those  at  present  in  control 
thereof  may  make  commercial  use  of  one  of  the  priceless  gifts 
of  nature  to  mankind,  should  be  averted;  therefore,  be  it 
Caiaveraf  Resolved,  by  the  seriate  and  the  assembly,  jointly,  That  the 
Big  Trees,  legislature  of  the  State  of  California,  memorializes  the  Con- 
gress of  the  United  States  to  acquire  by  purchase,  or  other- 
wise, the  lands  containing  the  two  famous  groves,  known  as 
the  Calaveras  big  trees,  and  thus  protect  and  conserve  them 
in  a  public  park ;  be  it  further 

Resolved,  That  our  senators  and  representatives  in  Congress 
be  requested  to  use  all  honorable  means  to  secure  the  passage 
of  a  measure  to  acquire  said  groves  of  big  trees  and  adjacent 
lands  for  the  uses  and  purposes  aforesaid ;  be  it  further 

Resolved,  That  a  copy  of  these  resolutions  be  forwarded  to 
the  president  of  the  United  States,  the  secretary  of  the 
interior,  the  secretary  of  agriculture  and  to  our  senators  and 
representatives  in  Congress. 


CHAPTER  51. 

Assembly  Constitutional  Amendment  No.  25,  a  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  constitution  of  the  State  of  California  by  amend- 
ing section  13  of  article  XX  thereof,  relating  to  the  manner 
of  electing  officers  of  cities  and  the  number  of  votes  necessary 
to  constitute  a  choice. 

[Filed  with  Secretary  of  State  March  24, 1911.] 

CoMtitu-  The  legislature  of  the  State  of  California  at  its  regular  ses- 
tionai  gion  commcncing  the  second  day  of  January,  in  the  year  one 
!SeSt.  thousand  nine  hundred  and  eleven,  two-thirds  of  all  the  mem- 
bers elected  to  each  of  the  houses  of  said  legislature  voting  in 
favor  thereof  hereby  propose  that  section  13  of  article  XX  of 
the  constitution  of  the  State  of  California  be  amended  so  as 
to  read  as  follows : 
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Section  13.  A  plurality  of  the  votes  given  at  any  election. votei 
shall  constitute  a  choice  where  not  otherwise  directed  in  this  S?  eiect.'^ 
constitution ;  provided,  that  it  shall  be  competent  in  all  char- 
ters of  cities,  counties  or  cities  and  counties  framed  under  the 
authority  of  this  constitution  to  provide  the  manner  in  which 
their  respective  elective  oflBcers  may  be  elected  and  to  pre- 
scribe a  higher  proportion  of  the  vote  therefor ;  and  provided, 
also,  that  it  shall  be  competent  for  the  legislature  by  general 
law  to  provide  the  manner  in  which  oflScers  of  municipalities 
organized  or  incorporated  under  general  laws  may  be  elected 
and  to  prescribe  a  higher  proportion  of  the  vote  therefor. 


CHAPTER  52. 

Assembly  Constitutional  Amendment  No,  50,  a  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 

'  m^nt  to  sections  twenty  and  twenty-one  of  article  twelve  of 
the  constitution  of  the  State  of  California  relating  to  rail- 
roads and  other  transportation  companies. 

[Filed  with  Secretary  of  State  Marcb  24, 1911.] 

The  legislature  of  the  State  of  California  at  its  regular  ses-  Oonstitn- 
sion  commencing  on  the  second  day  of  January,  one  thousand  amend- 
nine  hundred  and  eleven,  two-thirds  of  all  the  members  elected  "»«"*• 
to  each  of  the  two  houses  of  said  legislature  voting  in  favor 
thereof  hereby  proposes  the  following  amendment  to  article 
XII  of  the  constitution  of  the  State  of  California. 

First.     Section  twenty  of  article  XII  is  hereby  amended 
to  read  as  follows: 

Sec.  20.  No  railroad  or  other  transportation  company  shall  increase  of 
raise  any  rate  of  charge  for  the  transportation  of  freight  or  \\Sm^^ 
passengers  or  any  charge  connected  therewith  or  incidental 
thereto,  under  any  circumstances  whatsoever,  except  upon  a 
showing  before  the  railroad  commission  provided  for  in  this 
constitution,  that  such  increase  is  justified,  and  the  decision 
of  the  said  commission  upon  the  showing  so  made  shall  not  be 
subject  to  review  by  any  court  except  upon  the  question 
whether  such  decision  of  the  commission  wiU  result  in  confis- 
cation of  property. 

Second.     Section    twenty-one    of    article    XII    is    hereby 
amended  to  read  as  follows : 

Sec.  21.    No   discrimination   in   charges   or   facilities   for  Disorimina 
transportation  shall  be  made  by  any  railroad  or  other  trans-  JJingpor- 
portation  company  between  places  or  persons,  or  in  the  facili-  t»tion 
ties  for  the  transportation  of  the  same  classes  of  freight  or  ®^"*®"- 
passengers  within  this  state.     It  shall  be  unlawful  for  any 
railroad  or  other  transportation  company  to  charge  or  receive 
any  greater  compensation  in  the  aggregate  for  the  transporta- 
tion of  passengers  or  of  like  kind  of  property  for  a  shorter 
than  for  a  longer  distance  over  the  same  line  or  route  in  the 
same  direction,  the  shorter  being  included  within  the  longer 
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distance,  or  to  charge  any  greater  compensation  as  a  through 
rate  than  the  aggregate  of  the  intermediate  rates;  pro- 
vided,  however^  that  upon  application  to  the  railroad  com- 
mission provided  for  in  this  constitution  such  company 
may,  in  special  cases,  after  investigation,  be  authorized  by 
such  commission  to  charge  less  for  longer  than  for  shorter 
distances  for  the  transportation  of  persons  or  property  and 
the  railroad  commission  may  from  time  to  time  prescribe  the 
exteni;  to  which  such  company  may  be  relieved  from  the  pro- 
hibition to  charge  less  for  the  longer  than  for  the  shorter  haul. 
The  railroad  commission  shall  have  power  to  authorize  the 
issuance  of  excursion  and  commutation  tickets  at  special  rates. 
Nothing  herein  contained  shall  be  construed  to  prevent  the 
railroad  commission  from  ordering  and  compelling  any  rail- 
road or  other  transportation  company  to  make  reparation  to 
any  shipper  on  account  of  the  rates  charged  to  said  shipper 
being  excessive  or  discriminatory ;  provided,  no  discrimination 
will  result  from  such  reparation. 


CHAPTER  53. 

Assembly  Constitutional  Amendment  No.  6,  a  resolution 
proposing  to  the  people  of  the  State  of  California  an  amend- 
ment to  section  twenty-two  of  article  twelve  of  the  consti- 
tution of  the  State  of  California  creating  a  railroad  commis- 
sion and  defining  its  powers  and  duties, 

[Filed  with  Secretary  of  State  March  24,  Idll.] 

Oonstitu-  The  legislature  of  the  State  of  California,  at  its  regular  ses- 
amend-  sion,  Commencing  on  the  second  day  of  January,  one  thousand 
ment.  QJne  hundred  and  eleven,  two-thirds  of  all  the  members  elected 
to  each  of  the  two  houses  of  said  legislature  voting  in  favor 
thereof,  hereby  proposes  to  the  people  of  the  State  of  Cali- 
fornia that  section  twenty-two  of  article  XII  of  the  con- 
stitution of  the  State  of  California  be  amended  so  as  to  read 
as  follows : 
Railroad  Scctiou  22.  There  is  hereby  created  a  railroad  commission 
■rdS?***'  which  shall  consist  of  five  members  and  which  shall  be  known 
as  the  railroad  commission  of  the  State  of  California.  The 
commission  shall  be  appointed  by  the  governor  from  the  state 
at  large ;  provided,  that  the  legislature,  in  its  discretion,  may 
divide  the  state  into  districts  for  the  purpose  of  such  appoint- 
ments, said  districts  to  be  as  nearly  equal  in  population  as 
practicable ;  and  provided, further,  that  the  three  commissioners 
in  office  at  the  time  this  section  takes  eflPeet  shall  serve  out  the 
term  for  which  they  were  elected,  and  that  two  additional 
commissioners  shall  be  appointed  by  the  governor  immediately 
after  the  adoption  of  this  section,  to  hold  office  during  the 
same  term.  Upon  the  expiration  of  said  term,  the  term  of 
office  of  each  commissioner  thereafter  shall  be  six  years,  except 
the  commissioners  first  appointed  hereunder  after  such  expira- 
tion, one  of  whom  shall  be  appointed  to  hold  office  until  Janu- 
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ary  1,  1917,  two  until  January  1,  1919,  and  two  until  January 
1,  1921.  Whenever  a  vacancy  in  the  office  of  commissioner 
shall  occur,  the  governor  shall  forthwith  appoint  a  qualified 
person  to  fill  the  same  for  the  unexpired  term.  Commis- 
sioners appointed  for  regular  terms  shall,  at  the  beginning  of 
the  term  for  which  they  are  appointed,  and  those  appointed  to 
fill  vacancies,  shall,  immediately  upon  their  appointment,  enter 
upon  the  duties  of  their  offices.  The  legislature  shall  fix  the 
salaries  of  the  commissioners,  but  pending  such  action  the 
salaries  of  the  commissioners,  their  officers  and  employees 
shall  remain  as  now  fixed  by  law.  The  legislature  shall  have 
the  power,  by  a  two-thirds  vote  of  all  members  elected  to  each 
house,  to  remove  any  one  or  more  of  said  commissioners  from 
office  for  dereliction  of  duty  or  corruption  or  incompetency. 
All  of  said  commissioners  shall  be  qualified  electors  of  this 
state,  and  no  person  in  the  employ  of  or  holding  any  official 
relation  to  any  person,  firm  or  corporation,  which  said  person, 
firm  or  corporation  is  subject  to  regulation  by  said  railroad 
commission  and  no  person  owning  stock  or  bonds  of  any  such 
corporation  or  who  is  in  any  manner  pecuniarily  interested 
therein,  shall  be  appointed  to  or  hold  the  office  of  railroad 
commissioner.  No  vacancy  in 'the  commission  shall  impair 
the  right  of  the  remaining  commissioners  to  exercise  all  the 
powers  of  the  commission.  The  act  of  a  majority  of  the  com- 
missioners when  in  session  as  a  board  shall  be  deemed  to  be 
the  act  of  the  commission;  but  any  investigation,  inquiry  or 
hearing  which  the  commission  has  power  to  undertake  or  to 
hold  may  be  undertaken  or  held  by  or  before  any  commissioner 
designated  for  the  purpose  by  the  commission,  and  every  order 
made  by  a  commissioner  so  designated,  pursuant  to  such 
inquiry,  investigation  or  hearing,  when  approved  or  confirmed 
by  the  commission  ordered  filed  in  its  office,  shall  be  deemed 
to  be  the  order  of  the  commission. 

Said  commission  shall  have  the  power  to  establish  rates  of  Powers, 
charges  for  the  transportation  of  passengers  and  freight  by 
railroads  and  other  transportation  companies,  and  no  railroad 
or  other  transportation  company  shall  charge  or  demand  or  col- 
lect or  receive  a  greater  or  less  or  different  compensation  for 
such  transportation  of  passengers  or  freight,  or  for  any  service 
in  connection  therewith,  between  the  points  named  in  any 
tariff  or  rates,  established  by  said  commission,  than  the  rates, 
fares  and  charges  which  are  specified  in  such  tariff.  The  com- 
mission shall  have  the  further  power  to  examine  books,  records 
and  papers  of  all  railroad  and  other  transportation  companies ; 
to  hear  and  determine  complaints  against  railroad  and  other 
transportation  companies ;  to  issue  subpoenas  and  all  necessary 
process  and  send  for  persons  and  papers ;  and  the  commission 
and  each  of  the  commissioners  shall  have  the  power  to  admin- 
ister oaths,  take  testimony  and  punish  for  contempt  in  the 
same  manner  and  to  the  same  extent  as  courts  of  record ;  the 
commission  may  prescribe  a  uniform  system  of  accounts  to  be 
kept  by  all  railroad  and  other  transportation  companies. 
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Additional  No  provifiioii  of  this  constitution  shall  be  construed  as  a 
power*,  limitation  upon  the  authority  of  the  legislature  to  confer  upon 
the  railroad  commission  additional  powers  of  the  same  kind  or 
different  from  those  conferred  herein  which  are  not  incon- 
sistent with  the  powers  conferred  upon  the  railroad  commis- 
sion in  this  constitution,  and  the  authority  of  the  le^slature 
to  confer  such  additional  powers  is  expressly  declared  to  be 
plenary  and  unlimited  by  any  provision  of  this  constitution. 

The  provisions  of  this  section  shaU  not  be  construed  to  repeal 
in  whole  or  in  part  any  existing  law  not  inconsistent  herewith, 
and  the  ''Railroad  Commission  Act"  of  this  state  approved 
February  10,  1911,  shall  be  construed  with  reference  to  this 
constitutional  provision  and  any  other  constitutional  provision 
becoming  operative  concurrently  herewith.  And  the  said  act 
shall  have  the  same  force  and  effect  as  if  the  same  had  been 
passed  after  the  adoption  of  this  provision  of  the  constitution 
and  of  all  other  provisions  adopted  concurrently  herewith, 
except  that  the  three  commissioners  referred  to  in  said  act 
shall  be  held  and  ^construed  to  be  the  five  commissioners  pro- 
vided for  herein. 


CHAPTER  54. 

Senate  Concurrent  Resolution  No,  18,  inviting  the  national 
encampment  of  the  Grand  Army  of  the  Republic  to  hold 
its  forty-sixth  annual  encampment  in  the  City  of  Los 
Angeles,  California, 

[Filed  with  Secretary  of  State  Mareh  25,  1911.] 

Whereas,  The  Grand  Army  of  the  Republic,  representing 
and  composed  of  the  survivors  of  the  great  army  of  the  union 
which  fought  the  battles  for  the  integrity  of  the  republic  from 
1861  to  1865,  has  during  its  forty-five  years  of  existence  held 
its  annual  encampments  but  twice  on  the  Pacific  coast,  viz., 
in  San  Francisco  in  1886  and  again  in  San  Francisco  in  1903 ; 
and 

Whereas,  The  people  of  the  State  of  California  are  desirous 
of  again  seeing  this  gallant  body  of  men,  once  the  flower  of  the 
youth  and  manly  strength  of  the  country,  now  well  advanced 
in  years,  as  the  guests  of  the  State  of  California,  that  its  peo- 
ple may  be  enabled  to  extend  to  them  the  hospitality  of  highly 
honored  guests,  and  that  the  children  of  the  state  may  have 
the  opportunity  of  seeing  those  who  have  been  spared  of  that 
Grand  Army,  thereby  inciting  them  to  an  increased  reverence 
to  the  principles  of  patriotism  which  a  passing  through  our 
streets  under  the  tattered  battle-flags  of  a  half  century  ago 
cannot  fail  to  inspire ;  and 

Whereas,  An  invitation  was  extended  by  the  governor  and 
the  state  legislature  to  the  national  encampment  of  the  Grand 
Army  of  the  Republic  to  hold  its  session  in  Los  Angeles  in 
1911,  but  in  the  wisdom  of  the  national  encampment  it  was 
found  impossible  to  accept  this  invitation  for  that  year;  and 
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Whereas,  The  three  Grand  Army  posts  of  Los  Angeles, 
Bartlett-Logan  No.  6,  Stanton  No.  55  and  Kenesaw  No.  106, 
and  the  Department  of  California  and  Nevada  Q.  A.  B. 
through  its  council  of  administration  have  renewed  their  invi- 
tation to  the  Grand  Army  to  hold  its  forty-sixth  national  en- 
campment in  Los  Angeles  in  1912 ;  now,  therefore,  be  it. 

Resolved  by  the  senate  of  the  State  of  California,  the  assem-  Grand 
bly  thereof  concurring  (a  majority  of  all  members  elected  to^/Se 
each  house  voting  for  the  adoption  of  this  resolution  and  con-  ^^^^J^^^^J, 
curring  therein),  That  the  forty-sixth  national  encampment  of  los 
the  Grand  Army  of  the  Republic  be,  and  is  hereby,  invited  to  -^»««*«»- 
hold  its  annual  encampment  in  the  year  1912  in  the  city  of 
Los  Angeles,  State  of  California. 


CHAPTER  55. 

Senate  Concurrent  Resolution  No.  19,  approving  fourteen  cer- 
tain amendments  to  the  charter  of  the  city  of  Los  Angeles, 
in  the  county  of  Los  Angeles,  State  of  California,  voted 
for  and  ratified  by  the  qualified  electors  of  said  city  of  Los 
Angeles  at  a  spetial  municipal  election  held  therein  on  the 
6th  day  of  March,  1911. 

[Filed  with  Secretary  of  State  March  25,  1911.] 

Whereas,  The  city  of  Los  Angeles,  in  the  county  of  Los ^^uio 
Angeles,  State  of  California,  contains  a  population  of  overLos 
one  hundred  thousand   (100,000)   inhabitants  and  has  been^,2S&! 
ever  since  the  year  1889  and  is  now  organized  and  acting  under 
a  freeholders'  charter  adopted  under  and  by  virtue  of  section 
8  of  article  XI  of  the  constitution  of  the  State  of  California, 
which  charter  was  duly  ratified  by  a  majority  of  the  qualified 
electors  of  said  city  at  a  special  election  held  for  that  purpose 
on  the  20th  day  of  October,  1888,  and  approved  by  the  legis- 
lature of  the  State  of  California  on  the  31st  day  of  January, 
1889  (Statutes  of  1889,  p.  455),  and, 

Whereas,  The  city  council  of  said  city  of  Los  Angeles  did, 
by  ordinance  designated  as  Ordinance  No.  21,557  (new  series), 
adopted  by  said  city  council  on  the  30th  day  of  December, 
1910,  and  approved  by  the  mayor  of  said  city  on  the  30th  day 
of  December,  1910,  and  pursuant  to  section  8  of  article  XI 
of  the  constitution  of  the  State  of  California,  duly  propose  to 
the  qualified  electors  of  said  city  of  Los  Angeles  fourteen 
certain  amendments,  hereinafter  set  forth,  to  the  charter  of 
said  city,  to  be  submitted  to  said  qualified  electors  at  a  special 
municipal  election  to  be  held  in  said  city  on  the  6th  day  of 
March,  1911;  and. 

Whereas,  Said  fourteen  proposed  amendments  hereinafter 
set  forth  were  and  each  of  them  was  published  for  twenty 
days  in  a  daily  newspaper  printed  and  published  in  said  city 
and  of  general  circulation  therein,  to  wit,  **The  Los  Angeles 
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Daily  Journal,"  said  publication  ending  on  the  23rd  day  of 
January,  1911 ;  and,  , 

Whereas,  Thereafter  the  city  council  of  said  city  did,  by  an 
ordinance  designated  as  Ordinance  No.  21,755  (ilew  series), 
which  was  duly  adopted  on  the  31st  day  of  January,  1911, 
order  the  holding  of  a  special  municipal  election  in  said  city 
of  Lcs  Angeles  on  the  6th  day  of  March,  1911,  which  last 
mentioned  date  was  at  least  forty  days  after  the  publication 
of  said  fourteen  proposed  amencinents  hereinafter  set  forth, 
^•or  twenty  days  in  said  daily  newspaper  of  general  circula- 
tion in  said  city  of  Los  Angeles,  to  wit,  **The  Los  Angeles 
Daily  Journal,'*  and  did  provide  in  said  ordinance  for  the 
submission  of  said  fourteen  proposed  amendments  to  the  said 
charter  to  the  qualified  electors  of  said  city  for  their  ratifica- 
tion at  said  special  municipal  election,  which  said  ordinance 
was  approved  by  the  mayor  of  said  city  on  the  31st  day  of 
January;  1911,  and  was  published  for  at  least  ten  days  prior 
to  the  time  appointed  for  the  holding  of  said  election  in  "The 
Los  Angeles  Daily  Journal,''  a  daily  newspaper  printed  and 
published  in  said  city ;  and, 

Whereas,  At  said  election  a  majority  of  the  qualified  elec- 
tors voting  thereon  voted  in  favor  of  the  ratification  of  and 
did  ratify  each  and  all  of  said  fourteen  proposed  amendments 
hereinafter  set  forth  to  said  charter ;  and, 

Whereas,  The  city  council  of  said  city  of  Los  Angeles,  at  a 
regular  meeting  thereof  held  within  ten  days  after  said  elec- 
tion, duly  canvassed  the  returns  of  said  special  election  and 
duly  found,  determined  and  declared  that  a  majority  of  such 
qualified  electors  voting  thereon  had  voted  for  and  ratified 
each  and  all  of  the  said  fourteen  proposed  amendments  to  said 
charter;  and, 

Whereas,  The  mayor  and  city  clerk  of  said  city  of  Los 
Angeles  did,  on  the  7th  day  of  March,  1911,  duly  certify  to 
the  submission  to  the  electors  of  said  city  of  Los  Angeles  of 
said  fourteen  proposed  amendments  to  said  charter  and  to  the 
ratification  of  said  fourteen  amendments  and  did  further  cer- 
tify to  a  copy  of  said  proposed  amendments,  authenticated  by 
the  seal  of  the  said  city  of  Los  Angeles,  which  said  certificate  is 
in  words  and  figures  following,  to  wit: 

State  of  California, 

County  op  Los  Angeles,    ^ss. 

City  of  Los  Angeles. 

certificate  of  ratification  of  proposed  charter  amend- 
ments TO  THE  CHARTER  OF  THE  CITY  OF  LOS  ANGELES. 

Certifiofcte      We,  the  undersigned,  Geo.  Alexander,  mayor  of  the  city  of 

caUon. '     Los  Augclcs,  State  of  California,  and  Lorin  A.  Handley,  city 

clerk  of  said  city,  do  hereby  certify  as  follows,  to  wit : 

That  the  city  of  Los  Angeles,  in  the  county  of  Los  Angeles, 
State  of  California,  contains  a  population  of  over  one  hun- 
dred thousand  (100,000)  inhabitants  and  has  been  ever  since 
the  year  1889  and  is  now  organized  and  acting  under  a  free- 
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holders'  charter  adopted  under  and  by  virtue  of  section  8  of 
article  XI  of  the  constitution  of  the  State  of  California,  which 
charter  was  duly  ratified  by  a  majority  of  the  qualified  electors 
of  said  city  at  a  special  election  held  for  that  purpose  on  the 
20th  day  of  October,  1888,  and  approved  by  the  legislature  of 
the  State  of  California  on  the  31st  day  of  January,  1889, 
(Statutes  of  1889,  p.  455) ; 

That  the  city  council  of  said  city  of  Los  Angeles  did,  by 
Ordinance  No.  21,557  (new  series),  adopted  by  said  council 
on  the  30th  day  of  December,  1910,  approved  by  the  mayor  of 
said  city  on  the  30th  day  of  December,  1910,  and  pursuant  to 
section  8  of  article  XI  of  the  constitution  of  the  State  of  Cali- 
fornia, duly  propose  to  the  qualified  electors  of  said  city  of 
Los  Angeles  certain  amendments  to  the  charter  of  said  city, 
to  be  submitted  to  the  qualified  electors  at  a  special  municipal 
election  to  be  held  in  said  city  on  the  6th  day  of  March,  1911, 
which  said  amendments  were  and  are  in  words  and  figures  as 
follows,  to  wit : 

Charter  Amendment  Number  One. 
That  article  I  of  the  charter  be  amended  to  read  as  follows : 

Article  I. 

INCORPORATION  AND  POWERS. 

Section  1.  The  municipal  corporation  now  existing  and 
known  as  **The  City  of  Los  Angeles,*'  shall  continue  to  be  a 
municipal  corporation  under  the  same  name  and  with  the  same 
boundaries  that  it  now  has,  to  wit : 

Beginning  at  the  northwest  corner  of  section  2,  township  1  Bonnci- 
south,  range  14  west,  S.  B.  M. ;  thence  south  along  the  west  line  *"*"* 
of  said  section  to  the  south  line  of  lot  46  of  Hollywood  Heights, 
as  shown  on  a  map  recorded  in  book  1,  page  48,  of  maps,  rec- 
ords of  Los  Angeles  county,  State  of  California ;  thence  west- 
erly, northerly,  westerly,  southerly  and  westerly  along  the 
southerly  line  of  said  lot  46,  to  the  west  line  of  said  lot ;  thence 
west  along  the  east  and  west  center  line  of  section  3  of  the 
township  and  range  hereinbefore  mentioned,  to  the  west  line 
of  said  section  3 ;  thence  south  along  the  said  west  line  to  the 
northwesterly  line  of  th^  Rancho  La  Brea ;  thence  southwesterly 
along  the  northwesterly  line  of  said  rancho  to  the  north  line  of 
section  9  of  the  township  and  range  hereinbefore  mentioned; 
thence  west  along  the  north  line  of  said  section  9  to  the  north- 
east comer  of  section  8  of  said  township  and  range;  thence 
west  along  the  north  line  of  said  section  8  a  distance  of  eight 
chains;  thence  southerly  and  parallel  to  and  distant  eight 
chains  west  of  the  east  line  of  said  section  8  to  the  south  line  of 
the  northeast  quarter  of  said  section  8 ;  thence  easterly  along 
said  line  to  the  w-est  line  of  Crescent  avenue,  as  said  avenue  is 
shown  on  a  map  recorded  in  book  54,  page  52,  of  miscellaneous 
records  of  said  county ;  thence  south  along  the  west  line  of  said 
Crescent  avenue  to  the  north  line  of  Fountain  avenue,  as  shown 
on  said  map,  produced  westerly;  thence  easterly  along  said 
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Bound-      prolongation  and  the  north  line  of  said  Fountain  avenue  to 
*  **'         its  intersection  with  the  easterly  line  of  La  Brea  avenue  (for- 
merly Plummer  street),  as  shown  on  map  of  Tonner  and 
Garbutt's  subdivision  of  the  S.  W.  Little  tract,  as  recorded  in 
book  19,  page  30,  of  miscellaneous  records  of  said  county; 
thence  south  along  the  easterly  line  of  said  La  Brea  avenue  to 
the  north  line  of  Fountain  avenue,  as  shown  on  map  of  Holly- 
wood square  recorded  in  book  9,  page  77,  of  maps,  records  of 
said  county;  thence  easterly  along  the  present  north  line  of 
Fountain  avenue  to  a  jwint  distant  225  feet  westerly  of  the 
center  line  of  Seward  street,  as  shown  on  the  map  of  Colegrove 
recorded  in  book  53,  page  10,  of  miscellaneous  records  of  said 
county ;  thence  south  6  minutes  east  parallel  to  that  portion  of 
said  Seward  street  lying  north  of  Santa  Monica  avenue  and  its 
southerly  prolongation ,  to  an  intersection  with  the  northerly 
prolongation  of  the  westerly  line  of  Victoria  Park,  as  recorded 
in  book  12,  page  2,  of  maps,  records  of  said  county;  thence 
southerly  along  said  prolongation  and  the  westerly  line  of  said 
Victoria  Park  and  its  southerly  prolongation,  to  its  intersection 
with  the  westerly  prolongation  of  the  southerly  line  of  that 
portion  of  the  right  of  way  of  the  Los  Angeles  Pacific  Railway 
Company  lying  southerly  of  said  Victoria  Park  and  easterly  of 
Sherman  drive,  as  shown  on  the  map  of  said  Victoria  Park; 
thence  easterly  along  the  said  production  and  the  southerly 
line  of  the  right  of  way  of  said  railway  company,  to  the  north- 
west corner  of  lot  24  of  the  Crenshaw  Boulevard  Tract,  as 
recorded  in  book  8,  page  68,  of  maps,  records  of  said  county ; 
thence  southerly  along  the  westerly  line   of  said  Crenshaw 
Boulevard  Tract  and  the  westerly  line  of  Jackins  Arlington 
Heights  Tract,  as  recorded  in  book  8,  page  22,  of  maps,  records 
of  said  county,  and  the  southerly  prolongation  of  the  last  men- 
tioned line,  to  an  iron  pipe  in  the  center  line  of  Washington 
street,,  as  shown  on  the  county  surveyor's  map  No.  5330,  on 
file  in  the  oflSce  of  the  county  surveyor  of  said  county ;  thence 
southerly  in  a  direct  line  to  the  northwest  corner  of  lot  1 
of  Harry  Jackins  Tract  No.  2,  as  recorded  in  book  9,  page  133, 
of  maps,  records  of  said  county;  thence  southerly  along  the 
westerly  line  of  said  last  mentioned  tract  to  the  southwest 
corner  of  lot  50  of  said  tract ;  thence  southeasterly  in  a  direct 
line  to  the  southeast  corner  of  lot  61  of  said  tract;  thence  south- 
easterly in  a  direct  line  to  the  southeast  comer  of  lot  14  of  the 
Home  Villa  Tract,  as  recorded  in  book  72,  page  25,  of  miscel- 
laneous records  of  said  county;  thence  southerly  in  a  direct 
line  to  a  point  in  the  southerly  line  of  Adams  street,  said  point 
being  distant  47.30  feet  easterly  from  the  north  common  corner 
of  lots  12  and  13  of  said  Home  Villa  'iract;  thence  easterly 
along  the  south  line  of  Adams  street,  65.15  feet  to  its  intersec- 
tion with  the  southerly  line  of  Montclair  street ;  thence  south 
37°  3'  east  along  the  southerly  line  of  Montclair  street  and  its 
southerly  prolongation,  a  distance  of  1216.60  feet  to  an  iron 
pipe;  thence  south  63°  38'  east  parallel  to  and  distant  201.3 
feet  from  the  center  line  of  a  portion  of  Montclair  street,  a 
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distance  of  596.3  feet  to  an  iron  pipe  in  the  line  between  lots  3  Bonnd- 
and  5  of  the  hereinbefore  mentioned  Home  Villa  Tract ;  thence  *'*"* 
south  89°  58'  east,  paraUel  to  and  distant  180  feet  from  the 
center  line  of  the  third  portion  of  Montclair  street,  a  distance 
of  270  feet  to  an  iron  pipe;  thence  south  4'  west,  parallel  to 
Eighth  avenue,  in  the  West  JeflPerson  and  Seventh  Avenue 
Tract,  as  recorded  in  book  11,  page  133,  of  maps,  records  of  said 
county,  to  the  intersection  of  the  center  line  of  West  Jefferson 
street  with  the  westerly  line  of  said  West  Jefferson  and  Seventh 
Avenue  Tract;  thence  southerly  along  the  westerly  line  of 
said  tract  and  its  southerly  prolongation  to  the  southeast  cor- 
ner of  lot  4  of  the  hereinbefore  mentioned  Home  Villa  Tract ; 
thence  south  15°  37'  west,  parallel  to  the  west  line  of  the  depot 
grounds  of  the  Southern  Pacific  Railroad  as  inclosed,  a  distance 
of  465  feet  to  an  iron  pipe  set  40  inches  in  the  ground ;  thence 
south  74°  23'  east  a  distance  of  3064.75  feet  to  an  intersection 
with  the  easterly  boundary  line  of  the  Rancho  Cienega  6  Paso 
De  La  Ti jera ;  thence  northerly  along  the  easterly  line  of  said 
rancho  a  distance  of  40  feet  to  the  north  line  of  section  11, 
township  2  south,  range  14  west,  S.  B.  M. ;  thence  east  along 
the  north  line  of  said  section  to  the  northwest  corner  of  the 
northeast  quarter  of  said  section ;  thence  south  along  the  north 
and  south  center  line  of  sections  11,  14,  23  and  26,  township  2 
south,  range  14  west,  S.  B.  M.  to  the  south  line  of  said  section 
26;  thence  east  along  the  south  line  of  sections  26  and  25  of 
said  township  and  range,  and  of  section  30,  township  2  south, 
range  13  west,  S.  B.  M.,  to  a  point  10  feet  distant  east  of  the 
range  line  dividing  said  ranges  13  and  14;  thence  south  run- 
ning parallel  to  and  10  feet  distant  east  of  said  range  line,  to 
its  intersection  with  the  northerly  line  of  the  Gardena  Tract  of 
the  Rancho  San  Pedro,  as  recorded  in  book  8,  page  89,  of  maps, 
records  of  said  county,  and  in  book  43,  page  5,  of  miscellaneous 
records  of  said  county ;  thence  southwesterly  along  the  north- 
erly line  of  said  tract  to  its  intersection  with  a  line  parallel  to 
and  10  feet  distant  east  of  the  center  line  of  Orange  avenue,  as 
shown  on  the  map  of  the  said  Gardena  Tract ;  thence  southerly 
along  a  line  parallel  to  and  10  feet  distant  east  of  the  center 
line  of  said  Orange  avenue,  to  its  intersection  with  the  north- 
erly line  of  lot  4  of  the  partition  of  the  estate  of  J.  B.  Ducazau, 
recorded  in  book  59,  pages  15  and  16.  of  miscellaneous  records 
of  said  county ;  thence  southerly  in  a  direct  line  to  the  northeast 
corner  of  block  107  of  the  McDonald  Tract  of  Rancho  San 
Pedro,  recorded  in  book  15,  pages  21  and  22,  of  miscellaneous 
records  of  said  county ;  thence  southwesterly  and  westerly  along 
the  northerly  line  of  said  block  107  and  of  block  105  of  said 
tract,  to  the  northwest  corner  of  said  block  105 ;  thence  north- 
westerly in  a  direct  line  to  the  southeast  corner  of  lot  1  of  the 
townsite  of  Avery,  as  recorded  in  book  2,  page  61,  of  maps, 
records  of  said  county ;  thence  westerly  in  a  direct  line  to  the 
southeast  corner  of  block  72  of  the  hereinbefore  mentioned 
McDonald  Tract ;  thence  southerly  in  a  direct  line  to  the  south- 
east corner  of  block  70  of  said  McDonald  Tract ;  thence  south- 
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?hm^"       erly  in  a  direct  line  to  the  northeast  corner. of  lot  14  of  Peck's 
subdivision  of  lot  J  and  a  portion  of  lot  H  of  the  partition  of 
Rancho  Los  Palos  Verdes,  as  per  recorder's  iSled  map  No.  141, 
and  as  shown  on  map  found  in  book  4,  page  48,  of  licensed 
surveys,  records  of  said  county;  thence  southerly  along  the 
easterly  line  of  said  lot  14  to  the  southeast  comer* of  said  lot; 
thence  southeasterly  in  a  direct  line  to  the  point  of  intersection 
of  the  northerly  prolongation  of  the  westerly  line  of  Meyler 
street  of  the  City  of  San  Pedro,  as  said  city  existed  prior  to  its 
consolidation  with  the  city  of  Los  Angeles,  with  the  southerly 
line  of  lot  1  of  the  subdivision  of  lot  M  of  the  original  partition 
of  Bancho  Los  Palos  Verdes,  as  shown  on  map  found  in  book 
1,  page  47,  of  licensed  surveys,  records  of  said  county ;  thence 
westerly  along  the  southerly  line  of  said  lot  1  to  its  intersection 
with  the  northerly  prolongation  of  the  westerly  line  of  that 
portion  of  Meyler  street  lying  between  First  street  and  Seventh 
street  in  the  said  city  of  San  Pedro;  thence  southerly  along 
said  prolongation  and  the  westerly  line  of  said  Meyler  street 
to  its  intersection  with  the  northerly  line  of  said  Seventh 
street ;  thence  southerly  in  a  direct  line  to  the  northeast  corner 
of  block  22  of  Peck's  Grand  View  Tract,  as  recorded  in  book  8, 
page  79,  of  maps,  records  of  said  county ;  thence  westerly  along 
the  northerly  line  of  said  Peck's  Grand  View  Tract,  to  the  north- 
west corner  of  said  tract,  being  in  the  westerly  line  of  Leland 
street  of  said  tract;  thence  southerly  along  the  westerly  line 
of  said  Leland  street  to  its  intersection  with  the  northerly  line 
of  Hamilton  avenue ;  thence  northeasterly  along  the  northerly 
line  of  Hamilton  avenue  to  its  intersection  with  the  westerly 
line  of  Gaflfey  street  from  the  north  (formerly  Helena  street  of 
said  city  of  San  Pedro) ;  thence  due  south  to  the  southerly 
boundary  line  of  the  county  of  Los  Angeles;  thence  easterly 
along  the  southerly  boundary  line  of  the  said  county,  to  a 
point  due  south  of  the  northwest  corner  of  block  10  of  the 
townsite  of  East  San  Pedro,  as  recorded  in  book  52,  pages  13 
to   18,   inclusive,   of  miscellaneous   records   of   said   county; 
thence  due  north  to  the  northwest  corner  of  'said  block  10 ; 
thence  northeasterly  across  intervening  streets  by  straight 
lines,  and  along  the  northerly  line  of  blocks  10, 11, 12  and  13  of 
said  townsite,  to  the  northwest  corner  of  block  14  of  said  town- 
site ;  thence  northwesterly  in  a  direct  line  to  the  southeast  comer 
of  lot  2  of  Terminal  island,  as  shown  on  recorder's  filed  map 
No.  133,  records  of  said  county ;  thence  northwesterly  along  the 
northeasterly  line  of  said  lot  2,  to  the  northeast  comer  of  said 
lot ;  thence  northeasterly  in  a  direct  line  to  a  point,  said  point 
being  the  most  easterly  point  of  the  city  of  Wilmington  as 
incorporated  on  December  26,  1905 ;  thence  northwesterly  in  a 
direct  line  to  a  point  in  the  east  line  of  the  right  of  way  of 
the  San  Pedro  branch  of  the  Southern  Pacific  Railroad  Com- 
pany, said  point  being  the  intersection  of  the  easterly  line  of 
said  right  of  way  with  the  easterly  prolongation  of  the  north- 
erly line  of  New  San  Pedro  or  Wilmington,  as  recorded  in 
book  6,  pages  66  and  67  of  deeds,  records  of  said  county ;  thence 
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westerly  along  the  said  prolongation  and  the  northerly  line  of  Bound- 
the  said  New  San  Pedro  and  the  westerly  prolongation  of  said  *^*"' 
northerly  line,  to  the  easterly  line  of  the  Rancho  Los  Palos 
Verdes,  as  recorded  in  book  2,  pages  544  and  545  of  patents, 
records  of  said  county ;  thence  southerly  along  the  easterly  line 
of  said  rancho  to  the  southerly  line  of  the  Wilmington  and 
Salt  Works  road,  as  shown  on  map  of  Peck's  subdivision  of 
lot  J  and  a  portion  of  lot  H  of  the  partition  of  Rancho  Los 
Palos  Verdes,  hereinbefore  mentioned;  thence  westerly  along 
the  southerly  line  of  the  said  Wilmington  and  Salt  Works  road, 
to  the  northwest  comer  of  lot  3  of  the  last  mentioned  Peck's 
subdivision ;  thence  northerly  in  a  direct  line  to  the  intersec- 
tion of  the  easterly  line  of  Tomlinson  road  with  the  northerly 
line  of  Ocean  street,  as  both  are  shown  on  a  map  filed  in  case 
No.  3284,  in  the  superior  court  of  Los  Angeles  county,  State  of 
California,  entitled  *'In  the  matter  of  the  petition  of  Ana 
Josef  a  de  Dominguez  et  al.,  for  partition  real  property";  said 
point  of  intersection  being  the  southwest  comer  of  the  real 
property  allotted  to  Victoria  Dominguez  de  Carson  by  decree  of 
said  court  made  and  filed  on  June  26,  1885,  in  the  above 
entitled  matter ;  thence  northerly  along  the  easterly  line  of  said 
Tomlinson  road  to  the  northwest  comer  of  the  real  property 
allotted  to  Maria  de  Los  Reyes  Dominguez  by  the  aforesaid 
decree ;  thence  easterly  and  northeasterly  along  the  northerly 
line  of  the  last  mentioned  property  to  its  intersection  with  the 
prolongation  of  the  easterly  line  of  Olive  street,  as  shown  on 
the  map  of  the  South  Gardena  tract  recorded  in  book  43,  page 
39,  miscellaneous  records  of  said  county ;  thence  northerly  in  a 
direct  line  to  the  northwest  corner  of  lot  14  of  said  tract; 
thence  westerly  in  a  direct  line  to  the  southwest  comer  of 
lot  7  of  the  Ducazau  Tract,  recorded  in  book  53,  page  12, 
also  in  book  59,  pages  15  and  16,  both  of  miscellaneous 
records  of  said  county ;  thence  northerly  in  a  direct  line  to  the 
northwest  corner  of  lot  2  of  the  Gardena  Tract,  as  recorded  in 
book  99,  pages  85  and  86,  miscellaneous  records  of  said  county ; 
thence  northeasterly  along  the  northwesterly  line  of  said  lot  2 
to  a  point  distant  150  feet  east  of  the  north  and  south  center 
line  of  section  19,  township  3  south,  range  13  west,  S.  B.  M. ; 
thence  north  and  parallel  to  and  150  feet  distant  easterly  of  the 
center  line  of  sections  19,  18,  7  and  6  of  township  3  south, 
range  13  west,  S.  B.  M.,  and  of  section  31,  township  2  south, 
range  13  west,  S.  B.  M.,  to  south  line  of  section  30  of  said 
township  and  range ;  thence  east  along  the  south  lines  of 
sections  30,  29  and  28  of  last  mentioned  township  and  range,  to 
a  point  40  feet  distant  easterly  of  the  west  line  of  said  section 
28;  thence  north,  parallel  with  and  40  feet  distant  easterly 
of  the  west  line  of  sections  28,  21  and  16,  said  last  mentioned 
township  and  range,  to  a  point  50  feet  distant  northerly  of  the 
south  line  of  said  section  16;  thence  east  through  sections 
16  and  15  of  said  last  mentioned  township  and  range,  parallel 
with  and  50  feet  northerly  of  the  south  line  of  said  sections 
to  the  westerly  line  of  the  street  along  which  the  Southerr 
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Bound-  Pacific  Railroad  tracks  are  laid  (commonly  known  as  Alameda 
*  ***  street) ;  thence  northerly  along  the  westerly  line  of  said  street 
to  the  southerly  boundary  line  of  the  city  of  Los  Angeles,  as 
same  is  described  in  charter  granted  by  the  legislature  of  the 
State  of  California  to  said  city  in  the  year  1889;  thence  east 
along  the  said  south  charter  boundary  line  to  the  southeast 
corner  of  said  city ;  thence  north  to  the  southeast  corner  of  the 
patent  boundary  of  the  city  lands  of  the  city  of  Los  Angeles, 
as  recorded  in  book  2,  pages  38  and  39  of  patents,  records  of 
said  county ;  thence  north  along  the  east  patent  boundary  of 
said  city  to  the  northeast  comer  of  said  boundary ;  thence  due 
north  to  the  southerly  line  of  Highland  Park  Tract  as  recorded 
in  book  5,  page  145,  and  in  book  6,  pages  392  and  393,  both  of 
miscellaneous  records  of  said  county ;  thence  easterly  along  said 
southerly  line  to  its  intersection  with  the  center  line  of  Avenue 
57  (formerly  Garvanza  street) ;  thence  northerly  along  the  cen- 
ter line  of  said  Avenue  57  to  an  intersection  with  the  southeast- 
erly line  of  the  right  of  way  of  the  San  Pedro,  Los  Angeles  and 
Salt  Lake  Railway  Company  (formerly  the  Los  Angeles  Termi- 
nal Railway  Company) ;  thence  northeasterly  along  the  south- 
easterly line  of  said  right  of  way  to  its  intersection  with  the 
southerly  line  of  block  55  of  Ralph  Rogers  subdivision  of  part 
of  Garvanza  tract,  as  recorded  in  book  12,  page  61,  of  miscel- 
laneous records  of  said  county,  thence  easterly  and  northerly 
along  the  southerly  and  easterly  line  of  blocks  55  and  50  of  the 
last  mentioned  subdivision,  to  its  intersection  with  the  north- 
erly line  of  the  right  of  way  of  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (formerly  the  Southern  California  Rail- 
way Company) ;  thence  easterly  along  the  northerly  line  of 
said  right  of  way  to  an  intersection  with  the  easterly  line  of 
the  Rancho  San  Rafael,  as  recorded  in  book  3,  pages  220  to 
223,  inclusive,  of  patents,  records  of  said  county ;  thence  east- 
erly, northeasterly,  northerly  along  the  said  rancho  line  to  its 
intersection  with  the  center  line  of  San  Pasqual  avenue ;  thence 
northeasterly  along  the  center  line  of  San  Pasqual  avenue 
to  its  intersection  with  the  easterly  prolongation  of  the  south- 
erly line  of  lot  63,  block  17,  of  the  Garvanza  addition  No.  1,  as 
recorded  in  book  9,  page  45,  of  miscellaneous  records  of  said 
county ;  thence  westerly  along  said  prolongation  and  the  south 
line  of  lot  63  and  its  westerly  prolongation,  to  its  intersection 
with  the  center  line  of  the  alley  through  said  block  17 ;  thence 
northerly  along  the  center  line  of  said  alley  to  its  intersection 
with  the  easterly  prolongation  of  the  northerly  line  of  lot  43 
of  said  block  17 ;  thence  westerly  along  the  said  prolongation 
and  the  northerly  line  of  said  lot  43  and  its  westerly  prolonga- 
tion, to  its  intersection  with  the  center  line  of  Avenue  66 
(formerly  Cooper  avenue) ;  thence  northerly  along  the  center 
line  of  said  Avenue  66  to  its  intersection  with  the  San  Ber- 
nardino Base  Line;  thence  westerly  along  the  said  base  line 
to  its  intersection  with  the  center  line  of  Avenue  57  (formerly 
Chicago  street) ,  as  shown  on  the  map  of  the  New  York  Tract 
as  recorded  in  book  19,  pages  85  and  86,  of  miscellaneous  rec- 
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ords  of  said  county ;  thence  southerly  along  the  center  line  of  Bound- 
said  Avenue  57  to  its  intersection  with  the  center  line  of  *^®"' 
Aldama  street  (formerly  Aliso  avenue),  as  shown  on  the  last 
mentioned  map ;  thence  westerly  along  the  center  line  of  said 
Aldama  street  to  the  center  line  of  Avenue  54  (formerly  Cen- 
tral avenue) ;  thence  northerlj^  along  the  center  line  of  said 
Avenue  54  to  the  center  line  of  Aldama  street  from  the  west ; 
thence  westerly  along  and  following  the  various  courses  of  the 
center  line  of  said  Aldama  street  to  its  intersection  with  the 
center  line  of  Avenue  50  (formerly  Highland  avenue),  as 
shown  upon  the  diagram  of  the  subdivision  of  the  Highland 
Park  Tract  as  recorded  in  book  5,  page  145,  of  miscellaneous 
records  of  said  county ;  thence  southerly  along  the  center  line 
of  said  Avenue  50  to  its  intersection  with  the  easterly  prolonga- 
tion of  the  northerly  line  of  lot  24  of  the  said  subdivision  of 
the  Highland  Park  tract ;  thence  westerly  along  the  said  pro- 
longation and  the  northerly  line  of  the  said  lot  24,  to  the  west 
comer  of  said  lot ;  thence  southerly  in  a  direct  line  to  the  north 
corner  of  lot  16  of  the  subdivision  of  the  Hunter  Highland 
View  tract,  as  recorded  in  book  4,  page  570,  of  miscellaneous 
records  of  said  county ;  thence  southerly  to  the  west  corner  of 
said  lot  16 ;  thence  southwesterly  to  the  west  comer  of  lot  15 
of  the  last  mentioned  subdivision;  thence  due  south  to  the 
north  patent  boundary  line  of  the  city  of  Los  Angeles,  here- 
inbefore mentioned;  thence  west  along  said  patent  boundary 
line  to  the  southwesterly  line  of  the  right  of  way  of  the  South- 
ern Pacific  Railroad  Company ;  thence  northwesterly  along  the 
southwesterly  line  of  said  right  of  way,  following  the  various 
courses  and  curves  thereof,  to  its  intersection  with  the  easterly 
prolongation  of  the  northerly  line  of  a  strip  of  land  conveyed 
by  A.  J.  Haney  to  6.  J.  Griffith  by  deed  recorded  in  book  155, 
page  357,  of  deeds,  records  of  said  county;  thence  westerly 
along  said  prolongation  and  the  northerly  line  of  said  strip  of 
land  or  its  westerly  prolongation,  to  its  intersection  with  the 
easterly  boundary  line  of  the  land  conveyed  to  the  city  of  Los 
Angeles  by  Griffith  Jenkins  Griffith  and  Mary  Agnes  Christina 
Griffith,  his  wife,  by  deed  dated  March  5,  1898,  and  recorded 
March  5,  1898,  in  book  1226,  page  40,  of  deeds,  records  of  said 
county;  thence  northerly,  westerly,  northwesterly,  westerly, 
southwesterly  and  southerly  following  the  various  courses  of 
the  easterly,  northerly,  northeasterly,  northerly,  northwesterly 
and  westerly  boundary  lines  of  the  land  conveyed  by  said  deed, 
to  a  point  in  the  San  Bernardino  Base  Line,  said  point  being 
an  angle  point  in  the  boundary  line  of  the  city  of  Hollywood, 
as  said  city  existed  prior  to  its  consolidation  with  the  city  of 
Los  Angeles;  thence  westerly  along  the  said  base  line  to  the 
point  of  beginning. 

Sec.  2.     The  City  of  Los  Angeles,  in  addition  to  any  other  Power*, 
powers  now  held  by,  or  that  may  hereafter  be  granted  to  it    • 
under  the  constitution  or  laws  of  the  state,  shall  have  the  right 
and  power : 

(1)   To  provide  and  use  a  corporate  seal,  and  to  alter  the 
same  at  pleasure. 
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Powew.  (2)  To  sue  and  be  sued  in  all  actions  and  proceedings. 

(3)  To  have  perpetual  succession. 

(4)  To  provide,  by  purchase,  lease,  condemnation,  construc- 
tion or  otherwise,  and  to  establish,  own,  equip,  maintain,  con- 
duct and  operate  libraries,  reading  rooms,  art  galleries,  mu- 
seums, assembly  or  convention  halls,  schools,  Inndergartens, 
parks,  playgrounds,  gymnasiums,  baths,  public  toilets  and 
comfort  stations,  markets,  market  houses,  abattoirs,  municipal 
lodging  houses  and  tenement  houses,  dispensaries,  infirmaries, 
hospitals,  charitable  institutions,  free  employment  bureaus, 
alms  houses,  jails,  houses  of  correction,  workhouses,  farm 
schools,  municipal  farms,  work  farms,  detention  homes,  ceme- 
teries, crematories,  morgues,  garbage  collection  and  garbage 
disposal  and  reduction  works,  street  cleaning  and  sprinkling 
plants,  quarries,  works  or  plants  for  the  preparation,  manufac- 
ture, handling  or  transportation  of  materials  required  in  the 
construction,  completion,  maintenance  or  repair  of  any  public 
building,  work,  improvement  or  utility ;  also  any  and  all  build- 
ings, establishments,  institutions  and  places,  whether  situated 
inside  or  outside  of  the  city  limits,  which  are  necessary  or  con- 
venient for  the  transaction  of  public  business  or  for  promoting 
the  health,  morals,  education  or  welfare  of  the  inhabitants  of 
the  city,  or  for  their  amusement,  recreation,  entertainment  or 
benefit. 

(5)  To  provide  for  the  care  of  the  sick,  the  indigent  and  the 
helpless. 

(6)  To  make  and  enforce  all  regulations  which  may  be 
necessarj^  and  expedient  for  the  preservation  of  health,  and 
the  prevention  of  the  spread,  or  of  the  introduction  into  the 
city,  of  contagious,  malignant,  infectious,  or  other  diseases. 

(7)  To  provide  for  supplying  the  city  and  its  inhabitants 
with  water,  gas  and  electricity,  or  any  thereof,  or  with  other 
means  of  heat,  illumination,  power  or  refrigeration;  and  to 
acquire,  by  purchase,  lease,  condemnation  or  otherwise,  or  con- 
struct, and  to  own,  maintain,  equip  and  operate,  within  or 
without  the  city,  waterworks,  and  works  or  plants  for  the 
production,  transmission  or  distribution  of  gas,  electricity, 
heat,  refrigeration  or  power  in  any  of  their  forms. 

(8)  To  provide  for  supplying  surplus  water,  gas  or  elec- 
tricity belonging  to  the  city,  or  the  surplus  product  of  any 
public  utility  conducted  or  operated  by  the  city,  to  other 
municipal  corporations,  and  to  consumers  and  users  outside  of 
the  city  limits. 

(9)  To  acquire  by  purchase,  lease,  condemnation  or  other- 
wise, or  construct,  and  to  own,  maintain,  equip  and  operate, 
telephone  systems  and  telegraph  systems,  or  other  means 
of  communication;  also  street  railways,  railroads  and  inter- 
urban  railroads,  steamships,  steamboats,  sailing  vessels,  fer- 
ries, or  other  means  of  conveyance,  by  land  or  water,  between 
points  within  the  city  limits,  or  from  points  within  to  points 
without  the  city  limits,  either  within  or  without  the  State  of 
California,  for  the  purpose  of  transporting  passengers  and 
freight,  or  either. 
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(10)  To  improve,  maintain  and  control  the  waterfront  and  Powers, 
harbors  of  the  city;  to  acquire  by  purchase,  lease,  condemna- 
tion or  otherwise,  or  construct  and  to  maintain,  deepen,  widen, 
cover,  wall,  or  alter  waterways,  channels,  slips  and  canals; 

and  to  provide,  by  purchase,  lease,  condemnation  or  other- 
wise, or  construct,  and  to  own,  maintain,  equip  and  operate 
elevators,  warehouses,  bunkers,  wharves,  docks,  dry  docks, 
piers,  marine  ways,  levees,  sea-walls,  moles,  drawbridges,  and 
other  structures  and  appliances  for  facilitating  or  accommo- 
dating commerce  or  navigation  in  waters  within  the  limits 
of  the  city. 

To  license,  regulate  and  control  or  restrain  the  landing, 
anchorage,  moorage,  and  loading  and  unloading  of  steamships, 
steamboats,  sailing  vessels,  tug  boats,  rafts,  and  all  other 
water  craft,  within  the  jurisdiction  of  the  city ;  to  provide  for 
the  appointment  of  pilots,  and  to  fix  the  rates  of  wharfage, 
dockage,  towage,  pilotage  and  tolls,  and  provide  for  the  col- 
lection thereof,  and  to  make  and  enforce  regulations  govern- 
ing the  use  of  harbors  and  other  navigable  waters,  and  the 
opening  and  passing  of  bridges  within  the  city. 

(11)  To  acquire,  by  purchase,  lease,  condemnation  or  other- 
wise, or  to  construct,  and  to  own,  maintain,  equip  and  operate 
tunnels,  conduits,  viaducts  and  subways;  to  regulate  and  con- 
trol the.  use  thereof,  and  to  fix  and  collect  charges  for  such 
use. 

(12)  To  fix  and  collect  rates  or  charges  for  the  use  of  and 
for  all  products  of,  or  service  by,  any  public  utility  conducted  • 
or  operated  by  the  city. 

(13)  To  establish,  lay  out,  open,  extend,  widen,  narrow,  or 
vacate,  pave  or  repave,  or  otherwise  improve  streets,  lanes, 
alleys,  boulevards,  crossings,  courts,  and  other  highways  and 
public  places. 

(14)  To  contribute,  whenever  the  public  interest  or  con- 
venience of  the  city  may  require,  toward  the  cost  and  expense 
of  the  construction  by  any  other  municipality,  or  by  any 
county,  of  any  bridge,  viaduct,  tunnel,  or  other  public  work  or 
improvement,  situated  without,  or  partly  within  and  partly 
without,  the  city,  upon  such  terms  and  conditions  as  may  be 
prescribed  by  ordinance. 

(15)  To  provide,  by  purchase,  lease,  condemnation,  construc- 
tion, or  otherwise,  and  to  establish,  own,  equip,  maintain  and 
operate  sewers,  drains,  sewage  farms,  and  any  other  works  or 
plants,  within  or  without  the  city,  for  the  collection,  disposition 
or  purification  of  the  sewage  or  the  storm  waters  of  the  city. 

(16)  To  acquire  by  purchase,  condemnation  or  otherwise  or 
to  lease  and  to  hold,  manage  and  control  property,  both  real 
and  personal,  within  or  without  the  city,  necessary  or  con- 
venient for  municipal  purposes,  or  for  the  exercise  of  the  pow- 
ers of  the  corporation. 

To  acquire,  hold  and  own  stock  in  any  corporation  owning, 
controlling  or  operating  any  street  or  interurban  railway  situ- 
ated in  whole  or  in  part  within  the  limits  of  the  city. 

To  receive  bequests,  gifts  and  donations  of  aU  kinds  of  prop- 
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Power*,  erty,  in  fee  simple,  or  in  trust  for  public,  charitable  or  other 
purposes ;  and  to  do  all  things  and  acts  necessary  to  carry  out 
the  purposes  of  such  bequests,  gifts  and  donations,  with  power 
to  manage,  sell,  lease,  or  otherwise  handle  or  dispose  of  the 
same,  in  accordance  with  the  terms  of  the  bequest,  gift  or 
donation. 

(17)  To  sell,  lease,  convey  or  otherwise  dispose  of  any  or  all 
the  property  of  the  city,  subject  to  the  limitations  and  excep- 
tions elsewhere  in  this  charter  prescribed,  and  provided,  that 
the  city  shall  have  no  power  to  mortgage  or  pledge  its  property 
for  any  purpose. 

To  sell  water,  gas,  electric  current  and  all  products  of  any 
public  utility  operated  by  the  city. 

(18)  To  levy  and  collect  taxes  upon  real  and  personal  prop- 
erty for  municipal  purposes ;  provided,  that  the  tax  levied  for 
any  one  year  for  all  municipal  purjwses,  other  than  the  pay- 
ment of  interest  on  the  municipal  debt  and  the  redemption  of 
bonds,  shall  not  exceed  one  dollar  on  each  one  hundred  dollars 
worth  of  taxable  property. 

(19)  To  levy  and  collect,  or  cause  to  be  levied  and  collected, 
assessments  upon  property  according  to  frontage,  or  upon  prop- 
erty in  districts  according  to  benefits,  to  pay  for  the  improve- 
ment of  streets,  or  for  the  construction  in  any  public  street, 
alley  or  other  public  place,  or  in  any  right  of  way  owned  by 
the  city,  of  sewers,  drains,  water  or  gas  mains,  and  lines  and 
conduits  for  transmitting  electric  current,  and  other  pipes, 

•  mains,  lines  and  conduits,  or  for  other  public  improvements. 

(20)  To  levy  and  collect  annually  a  water  assessment  upon 
any  lot  or  parcel  of  land  which  abuts  on  any  street,  alley  or 
other  public  place,  or  portion  thereof,  in  which  distributing 
mains  of  the  municipal  water  system  are  laid  in  front  of  such 
lot  or  parcel  of  land,  and  which  property  is  not  supplied  with 
water  therefrom,  for  the  purpose  of  defraying  the  necessary 
expenses  of  conducting  the  department  of  the  city  government 
having  charge  of  the  distribution  of  water,  of  operating  the 
municipal  water  works,  and  of  making  extensions,  betterments 
and  repairs  of  said  works.  Said  assessments,  as  collected,  shall 
be  deposited  in  the  treasury  of  the  city  to  the  credit  of  the  fund 
known  as  the  water  revenue  fund  and  shall  be  subject  to  con- 
trol and  expenditure  as  in  the  case  of  other  moneys  in  said 
fund. 

(21)  To  license  and  regulate  the  carrying  on  of  any  and 
all  professions,  trades,  callings  and  occupations  not  prohibited 
V)y  law;  to  fix  the  amount  of  license  tax  thereon,  and  pre- 
scribe the  manner  of  enforcing  the  payment  of  the  same; 
provided,  that  no  discrimination  shall  be  made  between  per- 
sons engaged  in  the  same  business,  otherwise  than  by  pro- 
portioning the  tax  to  the  amount  of  business  done. 

To  license,  regulate,  restrain,  suppress,  or  prohibit  any  or 
all  laundries,  livery  and  sale  stables,  cattle  and  horse  corrals, 
slaughter-houses,  butcher  shops,  brick  yards,  dance  halls  or 
academies,  public  billiard  or  pool  halls  or  tables,  bowling  and 
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tenpin  alleys,  boxing  contests,  sparring  or  other  exhibitions,  Pow«r». 
shows,  circuses,  games  and  amusements. 

To  license,  regulate  or  prohibit  the  construction  and  use  of 
billboards,  signs  and  fences. 

(22)  To  suppress  and  prohibit  prize  fights,  any  and  all  forms 
of  gambling,  or  fraudulent  devices  or  practices,  and  all  games 
of  chance  and  gambling  houses  or  places;  and  to  authorize 
the  confiscation  and  destruction  of  all  instruments  used  for 
gambling,  and  all  articles  or  goods  held,  or  kept  or  oflPered  for 
sale,  contrary  to  law;  also  to  suppress  and  prohibit  any  and 
all  obnoxious,  offensive,  immoral,  indecent,  disreputable  or 
disorderly  houses,  practices  or  places  of  business. 

(23)  To  provide  for  the  election  or  appointment  of  oflScers 
other  than  those  designated  in  this  charter,  whenever  the 
public  necessity  or  convenience  may  require,  and  prescribe 
their  duties  and  fix  their  compensation;  provided,  that  such 
duties  shall  not  include  any  of  the  duties  of  any  officer  desig- 
nated in  this  charter,  or  of  his  deputies  or  assistants. 

(24)  To  fix  the  salaries  of  all  municipal  officers,  except 
those  whose  salaries  are  fixed  by  this  charter. 

(25)  To  provide  and  maintain  a  proper  and  efficient  fire 
department,  and  to  prescribe  and  Tenf orce  such  measures,  rules 
and  regulations  as  may  be  necessary  and  expedient  for  the 
prevention  and  extinguishment  of  fires,  and  for  the  protection 
and  preservation  of  property  endangered  thereby. 

(26)  To  protect  the  property  of  the  inhabitants  of  the  city 
against  inundations. 

(27)  To  provide  for  the  collection  and  disposal  of  garbage, 
animal  and  vegetable  refuse,  dead  animals,  ashes,  rubbish  and 
waste  matter,  and  all  other  injurious  and  inconvenient  matter. 

(28)  To  provide  for  the  use,  government  and  control  of  all 
property,  buildings,  institutions  and  public  places  of  the  city. 

(29)  To  incur  indebtedness,  by  the  issuance  of  bonds,  for 
any  of  the  purposes  for  which  the  city  is  authorized  to  provide, 
or  for  carrying  out  any  of  the  powers  possessed  by  the  city ; 
provided,  that  in  the  procedure  for  the  creation  of  such  bonded 
indebtedness,  and  for  the  issuance  of  such  bonds,  the  general 
laws  of  the  State  of  California,  in  force  at  the  time  such  pro- 
ceedings are  taken,  shall,  so  far  as  applicable,  be  observed  and 
followed. 

(30)  To  fix  and  determine  the  rates  or  compensation  to 
be  collected  by  any  person,  firm  or  corporation,  for  water,  gas, 
electric  current,  refrigeration,  heat,  light,  power,  telephones, 
telephone  service  or  connections,  or  the  conveyance  of  pas- 
sengers or  freight,  by  means  of  street  railway  cars,  hacks, 
cabs,  or  other  cars  or  vehicles  for  hire,  or  for  the  products  of, 
or  service  by,  any  other  public  utility  operated  or  conducted 
within  the  city  limits;  and  to  prescribe  the  character  and 
quality  of  any  public  utility  service. 

To  regulate,  subject  to  the  provisions  of  the  constitution  of 
the  State  of  California,  the  construction  and  operation  of 
railroads,  interurban  railroads,  street  railways,  or  other  means 
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Powers,  of  transportation,  conduits,  waterworks,  and  works  or  plants 
for  the  production,  transmission  or  distribution  of  gas,  elec- 
tricity, heat,  refrigeration  or  power,  and  the  works  or  plants 
of  any  other  public  service  utility. 

(31)  To  make  the  violation  of  its  ordinances  a  misde- 
meanor and  to  prescribe  the  punishment  therefor  by  fine  not 
to  exceed  five  hundred  doUars,  or  by  imprisonment  not  to 
exceed  six  months,  or  by  both  such  fine  and  imprisonment; 
provided,  Jwwever,  that  any  person  sentenced  to  imprison- 
ment for  any  such  violation  may,  upon  the  order  of  the 
court  or  magistrate  before  whom  the  conviction  is  had,  be 
committed  to  the  city  jail,  branch  city  jail,  workhouse,  work 
farm,  house  of  correction,  detention  home  or  other  place  pro- 
vided by  the  city  for  the  confinement,  detention  or  reforma- 
tion of  offenders,  and  that  any  person,  upon  whom  a  fine  or 
penalty  for  any  such  violation  shall  be  imposed,  may,  upon 
the  order  of  the  court  or  magistrate  before  whom  the  con- 
viction is  had,  be  so  committed  until  such  fine  or  penalty 
shall  be  fully  paid,  such  payment  to  be  made  in  such  manner 
as  shall  be  provided  by  ordinance;  arid  provided,  further, 
that,  in  the  case  of  any  minor,  judgment  of  fine  or  imprison- 
ment for  any  such  violation  may  be  suspended  upon  any 
conviction  had  before  such  court  or  magistrate  upon  sudi 
terms  and  conditions  as  may  be  prescribed  by  ordinance. 

(32)  To  provide  for  the  confinement  and  reformation  of 
vagrants,  disorderly  persons  and  persons  convicted  of  vio- 
lating any  city  ordinance,  or  of  committing  any  misd^neanor ; 
to  make  provision  for  housing  or  confining  female  offenders 
separately  from  male  offenders,  and  provision  shall  be  made 
for  confining  or  housing  minor  offenders  separately  from 
adults ;  also  to  provide  for  the  care,  training  and  reformation 
of  minor  offenders,  delinquents  or  dependents. 

(33)  To  provide  the  places  at  which  elections  shall  be  held, 
and  to  appoint  the  ofiicers  of  election. 

(34)  To  make  and  enforce  within  its  limits  such  local, 
police,  sanitary  and  other  regulations  as  are  deemed  expedient 
to  maintain  the  public  peace,  protect  property,  promote  the 
public  morals  and  to  preserve  the  health  of  its  inhabitants. 

(35)-  To  have  and  exercise  jurisdiction  outside  of  the  city, 
as  follows,  to  wit:  Whenever  it  shall  be  authorized  by  the 
laws  of  the  State  of  California,  the  city  of  Los  Angeles 
shall  have  jurisdiction  outside  of  its  territorial  limits,  to 
be  exercised  by  ordinance,  for  the  following  purposes : 

First — To  enforce  the  health  and  quarantine  regulations  of 
the  city  in  and  over  all  places  within  one  mile  beyond  its 
limits,  and  to  make  such  regulations  applicable  to  such  out- 
side territory. 

Second — To  control  or  prohibit  the  erection  or  maintenance 
of  crematories,  or  of  any  offensive  or  unwholesome  business 
or  establishment  within  one  mile  outside  of  the  city  limits, 
and  to  provide  for  the  prevention,  suppression  or  abatement 
of  nuisances  in  such  outside  territory. 
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Third — To  suppress  or  prohibit  houses  of  ill-fame  or  assig-  Powtw. 
nation. 

Fourth — To  control  commerce  and  navigation  in  or  upon 
navigable  waters  to  the  extent  of  three  miles  outside  of  the 
limits  of  the  city,  and  to  regulate  the  use  of  such  waters; 
provided,  however,  that  none  of  the  foregoing  powers  shall 
ever  be  exercised  over  any  territory  or  waters  within  the 
limits  of  any  other  municipal  corporation. 

(36)  To  exercise  all  municipal  powers  necessary  to  the  com- 
plete and  efficient  management  and  control  of  the  municipal 
property,  and  for  the  efficient  administration  of  the  municipal 
government,  whether  such  powers  be  expressly  enumerated 
herein  or  not. 

(37)  To  do  all  such  acts  and  exercise  all  such  powers  as 
conduce  to  the  public  welfare. 

(38)  To  permit  the  construction  of  spur  or  side  tracks  and 
running  cars  thereon,  for  the  purpose  of  connecting  ware- 
houses, manufactories  or  other  business  industries  and  enter- 
prises with  any  line  of  railroad  or  railway  within  the  city, 
upon  such  terms  and  subject  to  such  regulations  and  condi- 
tions as  may  be  prescribed  from  time  to  time  by  the  council, 
such  tracks  to  be  used  for  transportation  of  freight  only,  and 
not  to  be  used  as  a  main  line  or  a  part  thereof;  and  also 
for  the  purpose  of  excavating  or  filling  in  a  street  or  portion 
of  a  street  or  the  adjoining  land,  and  for  such  limited  time 
as  may  be  necessary  for  such  purpose  and  no  longer.  Such 
tracks  must  be  laid  and  operated  in  such  manner  and  under 
such  restrictions  as  not  to  interfere  with  the  use  of  the  streets 
by  the  public.  All  permits  granted  under  the  provisions 
hereof  shall  be  revocable  at  the  pleasure  of  the  council. 

(39)  The  powers  conferred  by  this  article  shall  be  exercised 
by  ordinance,  except  as  otherwise  provided  in  this  charter. 

(40)  Except  as  otherwise  provided  in  this  article,  no  fran- 
chise, right  or  privilege  in,  on,  through,  across,  under  or  over 
any  street,  avenue,  alley,  bridge,  viaduct,  subway  or  other  pub- 
lic place,  and  no  other  franchise  whatever  granted  by  the  city 
to  any  corporation,  association  or  individual,  shall  be  granted 
except  by  an  ordinance  passed  by  a  vote  of  two  thirds  of  the 
whole  council,  nor  for  a  longer  period  than  twenty-one  years, 
and  such  grant  and  any  contract  in  pursuance  thereof  shall 
provide  that  at  the  option  of  the  city,  declared  not  more  than 
three  years,  nor  less  than  six  months,  before  the  termination  of 
such  grant,  the  plant  and  property,  if  any,  belonging  to  or 
used  by  the  grantee,  or  his  or  its  successors  in  interest,  in  the 
streets,  avenues  and  other  public  places  shall,  at  the  termina- 
tion of  said  grant,  upon  the  payment  of  a  fair  valuation 
thereof,  be  and  become  the  property  of  the  city;  but  the 
grantee  shall  be  entitled  to  no  payment  because  of  any  value 
derived  from  the  franchise;  provided,  however,  that  such 
option  shall  not  be  exercised  unless  at  the  time  of  exercising 
the  same  the  city  shall  be  authorized  and  empowered  to  acquire 
and  operate  such  plant  and  property.     Every   grant  shall 
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Potr«Tf.  specify  the  mode  of  determining  any  valuation  therein  pro- 
vided for  and  the  time  and  mode  of  payment,  and  shall  make 
adequate  provision  by  way  of  forfeiture  of  the  grant  or  other- 
wise, to  secure  eflSciency  of  public  service  at  reasonable  rates, 
and  the  maintenance  of  the  property  in  good  order  throughout 
the  term  of  the  grant. 

In  all  cases  in  which  a  franchise  for  a  railroad,  street  railway 
or  interurban  railway,  either  surface,  elevated  or  underground 
shall  be  granted  for  a  line  which  would  be  an  extension  of  or 
would  connect  directly  with  an  existing  line  of  railroad,  street 
railway  or  interurban  railway,  such  franchise  shall  in  no 
case  be  granted  for  a  longer  period  than  the  unexpired  term 
of  the  franchise  of  the  said  existing  line  of  which  it  will  be  an 
extension,  or  with  which  it  will  directly  connect. 

(41)  No  wharf,  dock,  sea-wall,  pier,  mole,  warehouse,  dry 
dock,  marine  way,  railroad,  interurban  railroad,  street  railway, 
electric  road,  traction  road,  steamship  or  vessel,  or  other  means 
of  transportation,  or  telephone  system,  telegraph  system,  canal, 
conduit,  subway,  water  system,  gas  or  electric  plant  or  system, 
light  or  power  works  or  plant,  or  any  property  used  in  con- 
nection therewith,  or  any  public  utility  now  or  hereafter 
owned  or  controlled  by  the  city  of  Los  Angeles,  or  the  right  to 
generate  or  develop  electric  or  other  power  by  means  of  any 
water  or  water  right  now  or  hereafter  owned  or  controlled  by 
said  city,  shall  ever  be  sold,  conveyed,  transferred,  leased,  or 
otherwise  disposed  of,  in  whole  or  in  part,  without  the  assent 
of  two  thirds  of  the  qualified  voters  of  said  city  voting  on  the 
proposition  at  a  general  or  special  election  at  which  such  prop- 
osition shall  be  lawfully  submitted.  And  no  electric  power 
now  or  hereafter  owned  or  controlled  by  the  city  shall  ever  be 
sold,  transferred,  leased  or  disposed  of  to  any  person  or  cor- 
poration for  resale,  rental,  disposal  or  distribution  to  con- 
sumers, or  other  persons,  without  the  assent  of  two  thirds  of 
the  qualified  voters  of  said  city  given  as  aforesaid ;  provided, 
that  nothing  in  this  subdivision  contained  shall  be  construed  to 
prevent  the  ordinary  sale  and  distribution  by  the  city  of  elec- 
tric power,  belonging  to  the  city,  to  the  inhabitants  thereof,  or 
persons  doing  business  therein,  for  their  own  use,  or  to  prevent 
the  distribution  or  supplying,  by  the  city,  of  surplus  electric 
power  not  required  by  the  city  for  distribution  to  consumers 
within  its  limits,  to  consumers  outside  of  the  limits  of  the  city, 
for  their  own  use,  or  to  other  municipal  corporations  for 
municipal  use,  or  for  resale  and  disposal  by  such  municipal 
corporations  to  consumers  within  such  municipalities,  respec- 
tively. 

(42)  The  bed  of  the  Los  Angeles  river,  as  now  defined  and 
located,  shall  not,  nor  shall  any  part  thereof,  ever  be  sold, 
granted,  leased,  transferred  or  alienated  in  any  way ;  but  the 
whole  thereof  shall  be  kept  at  all  times  for  municipal  purposes, 
and  no  franchise  or  right  to  use  the  same,  or  any  part  thereof, 
shall  ever  be  granted,  sold,  leased  or  given  away;  provided 
this  shall  not  prevent  the  granting  by  ordinance  of  franchises 
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or  rights  to  cross  said  river  bed,  or  to  take  sand  or  gravel  there- 
from. 
That  section  12  of  the  charter  be  amended  to  read  as  follows : 
Sec.  12,    AU  legislative  power  of  the  city,  except  as  herein-  ^<>^®J. 
after  otherwise  provided,  is  vested  in  the  council,  subject  to  toSLcii. 
the  power  of  veto  and  approval  by  the  mayor,  as  hereinafter 
given,  and  shall  be  exercised  by  ordinance;  other  action  of 
the  council  may  be  by  order  upon  motion. 

That  section  17  of  the  charter  be  amended  to  read  as  follows ; 
Sec.  17.  All  bonds  of  oflScers  must  be  approved  by  the  Approyai 
council,  as  also  the  bonds  of  any  contractors  with  the  city,  ®'  ***"*■• 
except  as  otherwise  provided  in  this  charter.  The  city  clerk 
shall  indorse  upon  bonds  approved  by  the  council  the  date  of 
their  approval,  which  indorsement  shall  be  signed  by  the  pre- 
siding officer  of  the  council  and  the  city  clerk. 

No  officer  of  the  city  shall  be  a  surety  on  any  bond  given 
to,  or  for  the  benefit  of,  the  city. 

That  section  18  of  the  charter  be  amended  to  read  as  follows : 
Sec.  18.  No  member  of  the  council,  or  other  city  officer,  offioen  not 
shall  be  interested,  directly  or  indirectly,  in  any  contract  to  JereSted  in 
which  the  city  is  a  party,  or  made  by  any  board  or  officer  of  contmcu. 
the  city  in  behalf  of  the  city;  or  in  the  sale  or  lease  of  any 
property,  real  or  personal,  the  price,  cost  or  consideration  of 
which  is  payable  from  the  city  treasury ;  or  in  the  purchase  or 
lease  of  any  property,  real  or  personal,  belonging  to  the  city ; 
or  in  any  franchise,  right  or  privilege  granted  by  the  city.  If 
any  officer  of  the  city  shall,  during  the  term  for  which  he  was 
elected  or  appointed,  intentionally  become  so  interested,  he 
shall,  upon  conviction  thereof,  forfeit  his  office  and  be  pun- 
ished for  misdemeanor.  Any  contract  hereinabove  mentioned, 
in  which  any  officer  of  the  city  shall  be  or  become  so  interested 
shall  be  void  at  the  election  of  the  city,  to  be  declared  by  a 
resolution  of  the  council.  The  council  shall  enforce  the  pro- 
visions of  this  section  by  appropriate  legislation. 

That  section  21  of  the  charter  be  amended  to  read  as  follows : 
Sec.  21.    The  council  shall  be  the  judge  of  the  election  and  Quaiiflca- 
qualifications  of  its  members.     It  shall  elect  one  of  its  members  ^^JJlfoi* 
as  its  presiding  officer,  who  shall  be  styled  the  president  of  m»n. 
the  council,  and  who  shall,  in  case  of  sickness  of  the  mayor  or 
his  absence  from  the  city^  act  as  the  mayor  of  the  city.     The 
council  shall  have  power  to  prescribe  the  rules  of  its  proceed- 
ings, and  to  preserve  order  at  its  meetings,  and  may  punish 
contemptuous  or  disorderly  conduct  committed  in  its  presence 
by  fine  not  exceeding  fifty  dollars,  or  by  imprisonment  not 
exceeding  ten  days,  or  by  both  such  fine  and  imprisonment. 
That  section  23  of  the  charter  be  amended  to  read  as  follows : 
Sec.  23.    It  shall,  except  as  otherwise  provided  herein,  pro-  Rooms  for 
vide  suitable  rooms  and  offices  for  the  courts,  boards  and  officers  JSJ^*' 
of  the  city,  and  such  furniture,  fuel,  lights,  stationery  and 
other  supplies  as  are  necessary  for  the  transaction  of  the 
public  business. 

That  section  26  of  the  charter  be  amended  to  read  as  follows : 
Sec.  26.     It  shall  make  such  arrangements  as  it  may  deem 
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Care  of  im-  best  f OF  the  care  and  custody  and  feeding  of  all  persons  im- 
pei-Mns?  prisoned  by  municipal  authority,  or  sentenced  to  imprison- 
ment by  the  police  courts,  and  may,  by  ordinance,  require  all 
persons  so  imprisoned  or  sentenced  to  imprisonment  to  work 
for  the  city  within  or  without  any  city  jail,  branch  city  jail, 
workhouse,  work  farm,  house  of  correction,  detention  home,  or 
any  other  place  provided  by  the  city  for  the  confinement  or 
reformation  of  offenders,  not  exceeding  eight  hours  each  work- 
ing day ;  provided,  however,  that  for  such  work  the  person  so 
employed  shall  be  allowed  two  dollars  for  each  day's  work,  on 
account  of  such  fine  or  penalty. 

That  section  2&  of  the  charter  be  amended  to  read  as  follows : 

Hack  Sec.  29.     It  shall,  by  ordinance,  establish  stands  for  hacks. 

stands.       public    Carriages,    automobiles,    express    wagons    and    other 

vehicles  for  hire,  and  require  a  schedule  of  the  charges  of  any 

such  hack,  carriage,  automobile,  express  wagon  or  other  vehicle, 

to  be  posted  therein. 

That  section  30  of  the  charter  be  amended  to  read  as  follows : 
pire  Sec.  30.     It  shall,  by  ordinance,  establish  fire  districts,  and 

districts,  determine  the  character  and  height  of  buildings  that  may  be 
erected  therein,  and  the  nature  of  the  materials  to  be  used  in 
the  construction,  alteration  or  repair  of  such  buildings,  or  in 
the  repair  or  alteration  of  existing  buildings  within  such  dis- 
tricts. 
Beguiate  It  shall,  by  ordinance,  regulate  the  construction  of  and  the 
Son*©?**  materials  used  in  all  buildings,  chimneys,  stacks,  scaffolding, 
buildings,  staging  and  false  work  and  other  structures ;  prevent  the  erec- 
tion and  maintenance  of  insecure  or  unsafe  buildings,  walls, 
chimneys,  stacks  or  other  structures,  and  provide  for  their 
summary  abatement  or  destruction ;  regulate  the  materials 
used  in  and  the  method  of  construction  of  foundations  and 
foundation  walls,  the  manner  of  construction  and  location  of 
drains  and  sewers,  the  materials  used  in  wiring  buildings  or 
other  structures  for  the  use  of  electricity  for  lighting,  power, 
heat  or  other  purposes,  and  the  materials  used  in,  and  the 
method  of  piping  buildings,  or  other  structures,  for  the  pur- 
pose of  supplying  the  same  with  water,  steam,  oil  or  gas ;  and 
prohibit  the  construction  of  buildings  and  structures  which 
do  not  conform  to  such  regulations. 

That  section  31  of  the  charter  be  amended  to  read  as  fol- 
lows: 
Regulate        gee.  31.     It  shall  have  power,  by  ordinance,  to  regulate  the 
wirter        size,  quality  and  location  of  all  water  pipes,  gas  pipes  and  all 
pipes,  etc.  Q^hcr  pipcs  and  conduits  laid  or  constructed  in  the  streete, 
highways  and  public  places  of  the  city,  and  to  require  the  fil- 
ing of  charts  and  maps  of  such  pipes  and  conduits;  also  to 
regulate  or  prohibit  the  placing  or  maintaining  of  poles  and 
the  suspending  of  wires  along  or  across  any  of  the  streets, 
highways  and  public  places  of  the  city,  and  to  cause  the  re- 
moval and  placing  under  ground  of  all  telephone,  telegraph, 
electric  light,  or  other  wires,  within  the  city,  or  within  any 
designated  portion  thereof. 
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That  section  32  of  the  charter  be  amended  to  read  as 
follows : 

Sec.  32.    It  shall,  by  ordinance,  provide  for  the  naming  of  Naming 
streets  and  numbering  of  houses,  and  for  regulating  or  pre-  "J"®*"* 
venting  the  exhibition  of  banners,  flags  or  placards  across  the 
streets  or  sidewalks,  and  for  regulating  or  suppressing  public 
criers,  advertising,  ringing  of  bells  and  other  noises. 

It  shall,  by  ordinance,  forbid  the  erection  or  display  on  any 
building  or  property  of  the  city,  of  any  banner,  device  or  flag 
of  any  state  or  nation  except  that  of  the  United  States,,  the 
State  of  California,  or  the  city  of  Los  Angeles. 

It  may,  by  ordinance,  authorize  the  expenditure  of  money, 
not  to  exceed  the  sum  of  five  thousand  dollars  in  any  one 
fiscal  year,  for  the  proper  celebration  of  the  anniversary  of 
the  declaration  of  national  independence,  and  such  other  pub- 
lic celebrations,  events  or  demonstrations  as  the  council  may 
deem  proper. 

It  may,  by  ordinance,  authorize  the  offering  of  rewards  for 
the  apprehension  and  conviction  of  any  person  who  may  have 
committed  a  felony  in  the  city,  and  for  the  recovery  of  lost 
property  of  the  city,  and  provide  for  the  payment  of  such 
rewards. 

That  section  35  of  the  charter  be  amended  to  read  as  follows : 

Sec.  35.    It  shall,  by  ordinance,  regulate  the  length  of  rail-  Running 
way  trains  which  may  pass  along  the  public  streets  or  highways,  [{^o^'^h 
and  prohibit  the  making  up  of  railway  trains  on  the  public  streets, 
streets  and  the  stopping  of  trains  on  street  crossings. 

That  two  new  sections  be  added  to  the  charter  immediately 
after  secticm  S6g  thereof,  to  be  known  as  section  36fc  and  sec- 
tion 36i,  respectively,  and  to  read  as  follows : 

Sec.  36fe.     It  may,  by  ordinance,  provide  for  the  creation  commig- 
and  organization  of  a  conmiission  on  the  city  plan,  to  serve  ^^^^^  <>» 
without  compensation,  and  prescribe  the  powers  and  duties  of  "  ^  ^  *°' 
such  commission. 

Sec.  36i.  It  shall,  by  ordinance,  regulate  the  amounts  to  Expenses 
be  paid,  loaned,  contributed  or  expended,  or  otherwise  pro-  Jj^t^^g"^*" 
vided,  directly  or  indirectly,  to,  for  or  by  candidates  for 
nomination  for  elective  offices  voted  for  at  primary  nomina- 
ting elections,  or  services  of  any  kind  to  be  rendered  to  or  for 
such  candidates,  in  order  to  secure  or  aid  in  securing  their 
nomination,  and  regulate  the  amounts  to  be  paid,  contributed 
or  expended,  directly  or  indirectly,  to,  for  or  by  candidates 
voted  for  at  any  general  election,  or  services  of  any  kind  to 
be  rendered  to  or  for  such  candidates  in  aid  of  their  election, 
and  provide  suitable  penalties  for  the  violation  of  such  regu- 
lations. 

That  a  new  section  be  added  to  the  charter  immediately  after 
section  37  thereof,  to  be  known  as  section  37a,  and  to  read  as 
follows : 

Sec.  37a.     If  any  ordinance  be  presented  to  the  mayor  con-  Mayor's 
taining  several  items  appropriating  money  or  fixing  a  tax  levy,  JP'°^*1^ 
he  may  object  to  one  or  more  items  separately,  while  approving  priation 
other  portions  of  the  ordinance.    In  such  case  he  shall  append  **'^'^»°«««- 
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to  the  ordinance,  at  the  time  of  signing  it  a  statement  of  the 
item  or  items  to  which  he  objects  and  the  reasons  therefor,  and 
the  item  or  items  so  objected  to  shall  not  take  effect  unless 
passed  by  the  council,  notwithstanding  the  mayor's  objection. 
Each  item  so  objected  to  shall  be  separately  reconsidered  by 
the  council  in  the  same  manner  as  ordinances  which  have  been 
■  disapproved  by  the  mayor. 

That  a  new  section  be  added  to  the  charter  immediately  after 
section  38  thereof,  to  be  known  as  section  38a,  and  to  read  as 
follows : 

22I5JJ5JJ*  Sec.  38a.  All  lawful  city  ordinances,  resolutions  and  regu- 
lations in  force  at  the  time  this  section  takes  effect,  and  not 
inconsistent  with  the  provisions  of  this  charter,  are  hereby  con- 
tinued in  force  until  the  same  shall  be  duly  amended  or 
repealed. 

That  a  new  section  be  added  to  the  charter  immediately  after 
section  39  thereof,  to  be  known  as  section  39a,  and  to  read  as 
follows : 

FioAij^a^      gee.  39a.    No  ordinance  shall  be  passed  finally  on  the  day  it 

SmmoM.  is  introduced,  but  the  same  shall  be  laid  over  for  one  week, 
unless  approved  by  unanimous  vote  of  all  the  members  of  the 
council  present,  provided,  there  shall  be  not  less  than  seven 
members  present. 

That  section  223  of  the  charter  be  amended  to  read  as  fol- 
lows : 

indebt-  Sec.  223.     The  indebtedness  of  the  city  of  Los  Angeles  must 

not  exceed  three  per  centum  of  the  assessed  value  of  aU  taxable 
real  and  personal  property  within  the  city,  exclusive  of  any 
indebtedness  that  has  been  or  may  hereafter  be  incurred  for 
the  purpose  of  acquiring,  constructing  or  completing  water- 
works, gas,  electric  light  and  power  works  or  plants,  wharves, 
docks,  piers,  warehouses  and  other  utilities  upon  the  water 
front,  harbor  improvements,  and  for  any  revenue  producing 
public  utility.  For  any  or  all  of  these  purposes  a  further 
indebtedness  may  be  incurred,  not  exceeding  twelve  per 
centum  of  such  assessed  value. 

Charter  Amendment  Number  Two. 
That  article  II  of  the  charter  be  amended  to  read  as  follows : 

Article  II. 

OFFICERS  OF  THE  MUNICIPALm'. 

Sec.  3.     The  oflScers  of  the  city  shall  be : 

A  mayor. 

Nine  councilmen, 

A  city  clerk, 

A  city  treasurer, 

A  city  auditor, 

A  city  tax  and  license  collector, 

A  city  school  superintendent, 

Seven  members  of  the  board  of  education, 

Five  directors  of  the  Los  Angeles  public  library, 


edneM. 


.  THIBTY-NINTH   SESSION.  2071 

A  city  assessor, 

A  city  engineer, 

A  city  attorney, 

A  city  prosecutor,  . 

Three  police  commissioners, 

A  chief  of  police, 

Three  fire  commissioners, 

A  chief  engineer  of  the  fire  department, 

A  health  commissioner. 

Five  public  service  commissioners, 

A  chief  engineer  of  water  works, 

An  electrical  engineer, 

Three  park  commissioners, 

Three  commissioners  of  public  works, 

A  secretary  of  the  board  of  public  works, 

A  purchasing  agent, 

Three  commissioners  of  public  utilities. 

Three  harbor  commissioners, 

Five  playground  commissioners, 

Nine  municipal  art  commissioners. 

Sec.  4.  The  following  oflScers  shall  be  elected  by  the  electors 
of  the  city  of  Los  Angeles  at  large : 

The  mayor, 

The  city  attorney, 

The  city  auditor, 

The  city  assessor, 

Seven  members  of  the  board  of  education,  and 

Nine  members  of  the  council. 

Sec.  5.  All  elective  oflScers  shall  hold  their  offices  for  a 
term  of  four  years,  commencing  on  the  first  Monday  in  Janu- 
ary next  succeeding  their  election,  at  twelve  o'clock  M. ;  pro- 
vided, however,  that  the  term  of  oflSce  of  the  present  elective 
officers  of  the  city  shall  expire  on  the  first  Monday  in  January, 
1912 ;  and  provided,  further,  that  the  term  of  office  of  the  city 
auditor  and  the  city  assessor  elected  at  the  general  municipal 
election  held  in  1911,  and  of  the  four  members  of  the  council 
and  the  four  members  of  the  board  of  education,  respectively, 
receiving  the  highest  number  of  votes  at  said  general  munic- 
ipal election,  shall  expire  on  the  first  Monday  in  January, 
1916 ;  and  the  terms  of  office  of  the  mayor,  the  city  attorney, 
and  of  the  other  five  members  of  the  council  and  the  other 
three  members  of  the  board  of  education,  respectively,  shall 
expire  on  the  first  Monday  in  January,  1914.  If  it  should  be 
impossible  to  determine,  in  any  case,  the  highest  number  of 
votes  by  reason  of  two  or  more  officers  having  received  an 
equal  number  of  votes,  then  those  so  tied  shall  choose  by  lot 
the  four  year  term  of  office.  The  result  of  such  determina- 
tion shall  be  spread  upon  the  minutes  of  the  council  and 
become  a  public  record.  At  the  general  municipal  election  to 
be  held  every  fourth  year  after  December,  1911,  the  city 
auditor,  the  city  assessor,  four  members  of  the  council,  and 
four  members  of  the  board  of  education  shall  be  elected.  At 
the  general  municipal  election  to  be  held  every  fourth  year 
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after  December,  1913,  the  mayor,  the  city  attorney,  five  mem- 
bers of  the  council,  and  three  members  of  the  board  of  educa- 
tion shall  be  elected. 

Sec.  6.  The  mayor  shall  appoint  a  clerk  of  the  mayor,  the 
chief  of  police,  the  chief  engineer  of  the  fire  department,  and 
the  health  commissioner.  He  shall  also  appoint,  subject  to 
confirmation  by  a  majority  of  the  council,  the  officers  of  the 
municipality  mentioned  in  this  charter  whose  appointments 
are  not  otherwise  specifically  provided  for  herein. 

Sec.  7.  The  city  school  superintendent  shall  be  appointed 
by  the  board  of  education. 

Sec.  8.  An  office  becomes  vacant  when  the  incumbent 
thereof  dies,  resigns,  is  adjudged  insane,  convicted  of  a  felony, 
or  of  an  offense  involving  a  violation  of  his  official  duties,  or  is 
removed  from  office,  or  fails  to  qualify  within  ten  days  from 
the  time  he  receives  his  certificate  of  election  or  appointment, 
or  shall  have  been  absent  from  the  city  without  the  consent  of 
the  council  for  more  than  sixty  consecutive  days,  or  ceases  to 
be  a  resident  of  the  city,  where  residence  therein  is,  by  this 
charter,  made  a  qualification  for  the  office. 

Sec.  9.  All  appointed  officers  of  the  city  shall,  unless  other- 
wise provided  in  this  charter,  hold  their  offices  for  a  term  of 
four  years,  and  until  their  successors  are  appointed  and  quali- 
fied ;  provided,  that  the  appointing  power  shall  have  the  power 
of  removal  in  all  cases.  Where  confirmation  is  required,  the 
assent  of  the  confirming  body  shall  be  requisite  for  removal. 

The  council  may  suspend  any  elective  officer,  and  the 
appointing  power  may  suspend  any  appointive  officer,  pending 
trial,  against  whom  criminal  proceedings,  based  on  malfeas- 
ance or  misdemeanor  in  office,  or  civil  action  for  the  recovery 
of  money  due  the  city  has  been  commenced,  and  appoint  a 
substitute  for  such  officer  during  such  suspension. 

In  all  voting  upon  the  appointment,  confirmation,  suspen- 
sion and  removal  of  officers,  the  members  of  the  council,  or 
other  body  appointing,  confirming,  suspending  or  removing, 
shall  vote  by  open  ballot  or  call  of  roll,  and  the  ballot  or  vote 
of  each  member  shall  be  spread  upon  the  minutes. 

Sec.  10.  Every  officer  provided  for  in  this  charter  shall, 
before  entering  upon  the  discharge  of  the  duties  of  his  office, 
take  and  subscribe  to  the  following  oath  or  affirmation :  **I  do 
solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  will  sup- 
port the  constitution  of  the  United  States  and  the  constitution 
of  the  State  of  California,  and  that  I  will  faithfully  discharge 
the  duties  of  the  office  of  (here  inserting  the  name  of  the 
office)  according  to  the  best  of  my  ability.'' 

Sec.  11.  No  member  of  the  council  shall,  during  the  term 
for  which  he  shall  have  been  elected,  be  eligible  to  any  office  to 
be  filled,  or  appointment  to  which  is  subject  to  confirmation,  by 
the  council;  nor  shall  any  member  of  the  council  be  selected 
to  fill  any  vacancy  that  may  occur  in  any  other  office  where 
such  a  vacancy  is  to  be  filled,  or  appointment  to  which  is 
subject  to  confirmation,  by  the  council. 
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That  article  XIX  of  the  charter  be  amended  to  read  as 
follows : 

•    Article  XIX. 

ELBOnONS. 

Sec.  194.    Elections  to  be  held  in  said  city  for  the  purpose  Biectiong. 
of  electing  the  officers  of  said  city  and  for  all  other  purposes, 
are  of  three  kinds : 

(1)  Primary  nominating  elections. 

(2)  General  municipal  elections. 

(3)  Special  elections. 

Sec.  195.  General  municipal  elections  shall  be  held  in  said 
city  on  the  first  Tuesday  in  December  of  every  odd  numbered 
year,  conmiencing  with  the  year  1911.  At  the  general  munic- 
ipal election  in  1911  all  the  elective  officers  of  said  city  pro- 
vided for  by  this  charter  shall  be  elected. 

Sec.  196.  The  officers  elected  at  a  general  municipal  elec-  Takinit 
tion  shall,  after  they  have  qualified  as  provided  in  this  char-  ****®® 
ter,  enter  upon  the  discharge  of  the  duties  of  the  offioes  to 
which  they  have  been  elected,  on  the  first  Monday  in  Januarv* 
of  the  year  succeeding  their  election,  at  12  o'clock  M.,*  and 
shall,  except  as  otherwise  provided  in  this  charter,  serve  for 
four  years,  and  until  their  successors  have  been  elected  and 
qualified;  provided,  that  any  person  elected  to  fill  a  vacancy 
shall,  after  qualifying  as  herein  provided,  enter  at  once  upon 
the  discharge  of  the  duties  of  the  office  to  which  he  has  been 
elected  and  shall  serve  for  the  remainder  of  the  term  and 
until  his  successor  shall  have  been  elected  and  qualified. 

Sec.  197.  In  the  event  of  a  vacancy  in  the  office  of  member  vacancy 
of  the  board  of  education  said  board  shall  fill  the  same  by  eduaSon.' 
appointment,  and  in  the  event  of  a  vacancy  in  any  other 
elective  office  the  council  shall  fill  the  same  by  appointment. 
In  each  case,  the  person  so  appointed  shall  hold  office  until 
the  election  and  qualification  of  a  person  to  fill  the  vacancy 
for  the  unexpired  term,  which  election  shall  take  place  at  the 
next  succeeding  general  municipal  election,  if  any,  occurring 
prior  to  the  expiration  of  such  term;  and  if  no  such  election 
shall  so  occur,  then  such  appointed  person  shall  hold  office  for 
the  unexpired  term. 

Sec.  198.     The  council  shall  have  power  to  submit  to  the  submitting 
electors  of  said  city  at  any  election  any  proposition  or  ques-  ordinances 
tion  or  ordinance  required  or  authorized  to  be  so  submitted  *°  ®^®®*°"- 
by  the  constitution  of  the  State  of  California,  the  law,  this 
charter,  or  by  ordinance;  provided,  that  in  case  «»uch  propo- 
sition or  question  is  required  by  the  said  constitution,  law, 
charter  or  ordinance  to  be  submitted  at  a  special  or  other  par- 
ticular kind  of  election,  it  shall  be  so  submitted,  and  not 
otherwise. 

THE  INITIATIVE. 

Sec.  198a.     Any  proposed  ordinance  which  the  council  itself  initiative, 
might  adopt,  may  be  submitted  to  the  council  by  a  petition 
filed  with  the  city  clerk,  as  provided  in  section  1986,  praying 
for  the  adoption  of  such  ordinance,  or,  if  the  same  be  not 
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adopted,  that  such  ordinance  be  submitted  to  a  vote  of  the 
electors  of  the  city.  Any  such  petition  shall  be  known  as  an 
initiative  petition.  Such  petition  shall  set  forth  the  proposed 
ordinance  in  full,  and  shall  be  signed  by  qualified  electors  of 
the  city  equal  in  number  to  the  percentages  hereinafter  pre- 
scribed. The  basis  upon  which  such  percentages  of  qualified 
electors  of  the  city  shall  be  estimated  shall  be  the  total  number 
of  votes  cast  for  ail  candidates  for  the  office  of  mayor  at  the 
last  general  municipal  election  prior  to  the  filing  of  such  i>eti- 
tion  at  which  a  mayor  was  elected. 
Petition.  Sec.  1986.  Any  petition  submitting  a  proposed  ordinance 
to  the  council,  as  provided  in  this  article  shall  be  in  form,  and 
shall  be  signed,  filed  and  certified  as  follows: 

In  making  such  petition  sheets  of  white  paper  of  a  uniform 
size  shall  be  used  which  shall  be  substantiaUy  twelve  by  thirty 
inches.  Such  petition  shall  consist  of  separate  papers,  as 
follows:  Each  paper  shall  consist  of  a  sheet  or  sheets,  con- 
taining the  proposed  ordinances  with  additional  sheet  or  sheets 
for  the  signatures  thereto;  provided,  however,  that  if  any 
paper  consist  of  more  than  one  sheet  it  shall  be  and  remain 
securely  fastened  together  at  the  top.  The  signatures  need  not 
all  be  appended  to  one  sheet  or  paper.  The  proposed  ordi- 
nance, as  set  forth  in  any  paper,  shall  be  followed  by  the  sig- 
natures. Such  petition  shall  be  signed  by  qualified  electors  of 
the  city  in  their  own  proper  persons  only,  and  opposite  the 
signature  written  by  each  signer  his  residence  shall  be  written 
by  him,  giving  the  street  and  number,  when  such  designation 
by  street  and  number  can  be  given,  or  if  the  signer  be  unable 
to  write,  then  such  signature  and  residence  shall  be  written 
by  some  person-  at  his  request,  and  the  same  identified  on  the 
margin  by  the  signature  of  the  person  making  the  affidavit 
hereinafter  provided.  Each  such  paper  shaU  have  attached 
thereto  at  the  bottom  of  the  last  sheet  thereof  the  affidavit 
of  a  qualified  elector  of  the  city  stating  that  all  of  the 
signatures  on  each  sheet  thereof  were  made  in  his  presence, 
and  that  all  of  the  sheets  constituting  such  paper  were 
fastened  together  at  the  time  such  signatures  were  appended 
thereto;  and  that  to  the  best  of  his  knowledge  and  belief 
each  signature  is  the  genuine  signature  of  the  person  whose 
name  purports  to  be  thereunto  subscribed.  Each  of  the  other 
sheets  of  such  paper,  containing  signatures,  shall  be  identi- 
fied by  the  signature  of  the  person  making  such  affidavit. 
Within  ten  days  from  the  date  of  the  filing  of  such  petition, 
§oS™f"*"  ^^®  city  clerk  shall  examine  the  same  and  ascertain  whether 
petition,  or  not  Said  petition  is  signed  by  the  requisite  number  of  quali- 
fied electors  of  the  city ;  and,  if  requested  by  the  city  clerk,  the 
council  shall  authorize  him  to  employ  persons  specially  for 
that  purpose,  in  addition  to  the  persons  regularly  employed  in 
his  office,  and  the  provisions  of  the  charter  respecting  the  class- 
ified civil  service  of  the  city  shall  not  apply  to  the  persons  so 
specially  employed.  When  the  city  clerk  has  completed  his 
examination  of  the  petition,  he  shall  attach  to  the  same  his  cer- 
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tificate,  properly  dated,  showing  the  result  of  such  examina- 
tion, and  if  from  such  examination  he  shall  find  that  said 
petition  is  signed  by  the  requisite  number  of  qualified  electors 
of  the  city,  or  is  not  so  signed,  he  shall  certify  that  the  same 
is  sufiicient  or  insuflScient,  as  the  case  may  be.  If  by  the  cer- 
tificate of  the  city  clerk  the  petition  is  found  to  be  insufficient, 
it  may  be  amended  by  filing  a  supplemental  petition  or  peti- 
tions within  ten  days  from  the  date  of  such  certificate.  The 
city  clerk  shall,  within  ten  days  after  the  filing  of  such  supple- 
mental petition  or  petitions,  make  like  examination  of  the 
same  and  certify  to  the  result  of  such  examination  as  herein- 
before provided.  If  his  certificate  shall  show  any  such  petition 
or  any  such  petition  as  amended,  to  be  insufficient,  it  shall  be 
retained  by  him  and  kept  as  a  public  record,  without  prejudice, 
however,  to  the  filing  of  a  new  petition  to  the  same  eflfect. 
But  if,  by  the  certificate  of  the  city  clerk,  such  petition,  or  such 
petition  as  amended,  is  shown  to  be  sufficient,  the  city  clerk 
shall  present  the  same  to  the  council  without  delay.  The 
sufficiency  or  insufficiency  of  such  petition  shall  not  be  subject 
to  review  by  the  council. 

If  any  supplemental  petition  be  filed,  all  the  signatures  suppie- 
appended  to  the  petition  and  to  the  supplemental  petition  or  pemion. 
petitions  shall  be  considered  in  determining  the  number  of 
qualified  electors  signing  the  initiative  petition. 

Any  signer  to  a  petition  or  supplemental  petition  may  with-  with- 
draw his  name  from  the  same  by  filing  with  the  city  clerk  a  nlSei?' 
verified  revocation  of  his  signature  before  the  filing  of  the  peti- 
tion, or  supplemental  petition,  with  said  city  clerk.  No  sig- 
nature can  be  revoked  after  the  petition  to  which  it  is  attached 
or  supplemental  petition  has  been  filed.  The  city  clerk  shall 
endorse  on  said  petition  and  on  any  supplemental  petition  the 
name  of  the  person  or  persons  who  filed  the  same,  respectively. 
If  any  signature  to  such  petition  or  supplemental  petition  be 
called  in  question,  the  city  clerk  shall  forthwith  mail  notice 
to  such  purported  signer,  stating  that  his  name  is  attached  to 
such  petition  or  supplemental  petition,  and  cite  him  to  appear 
before  him  forthwith  to  answer  whether  such  signature  is 
genuine.  If  the  city  clerk  finds  that  any  signature  is  not 
genuine,  he  shall  strike  the  same  from  such  petition.  After 
an  election  based  on  any  initiative  petition,  the  sufficiency  of 
such  petition  in  any  respect  shall  not  be  subject  to  judicial 
review  or  be  otherwise  questioned. 

Sec.  198c.  If  the  petition  praying  for  the  adoption  by  the 
council  of  any  proposed  ordinance,  or  if  the  same  be  not 
adopted,  for  the  submission  of  such  ordinance  to  a  vote  of 
the  electors  of  the  city,  be  signed  by  fifteen  per  centum  of  the 
qualified  electors  of  said  city  estimated  upon  the  basis  afore- 
said, then  the  council  shall  either: 

(a)  Pass  said  ordinance,  without  alteration,  within  twenty  oouncu 
days  after  the  presentation  of  such  petition  to  the  council  JJJJjj^lSce 
by  the  clerk;  and  if  the  council  shall  fail  to  pass  said  ordi- 
nance within  said  time,  or  if  the  same  shall  be  passed  by  the 
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council,  but  shall  be  vetoed  by  the  mayor,  and  on  recon- 
«ideration  by  the  council,  said  ordinance  shall  fail  of 
passage  over  the  mayor's  veto,  the  council  shall  thereupon, 
within  ten  days  after  it  shall  have  so  failed  of  passage, 
call  a  special  election  at  which  said  proposed  ordinance,  with- 
out alteration,  shall  be  submitted  to  a  vote  of  the  qualified 
electors  of  said  city ;  such  election  shall  be  held  not  more  than 
fifty  days  from  the  date  of  the  meeting  of  the  council  at  which 
said  ordinance  so  failed  of  passage ;  provided,  however,  that  if 
a  general  or  special  municipal  election  for  any  other  purpose 
shall  be  called  and  held  in  said  city  within  said  fifty  days,  then 
such  ordinance  shall  be  submitted  at  said  election ;  or. 
Or  call  (6)   Forthwith  after  the  presentation  of  such  petition  to 

efe*ctioii.     *^®  council,  it  shall  call  a  special  election  for  the  purpose  of 
submitting  said  ordinance  to  a  vote  of  the  electors  of  the  city, 
and  such  election  shall  be  held  not  more  than  fifty  days  from 
the  date  of  the  presentation  of  such  petition  to  the  council 
by  the  city  clerk ;  provided,  however,  that  if  a  general  or  spe- 
cial municipal  election  for  any  other  purpose  shall  be  called 
and  held  in  said  city  within  said  fifty  days,  then  such  ordi- 
nance shall  be  submitted  at  such  election. 
Subject  to      Any  ordinance  proposed  by  initiative  petition  and  passed 
referen-      ]yy  ^he  council  and  approved  by  the  mayor,  or  passed  by  the 
council  and  passed  over  the  mayor's  veto,  shall  be  subject  to 
the  referendum  by  petition  as  herein  provided  in  the  case  of 
other  ordinances. 
When  to  be     ^^  ^^^  ^^^^  petition  be  signed  by  at  least  five  per  centum  but 
Bubmitted  less  than  fifteen  per  centum  of  the  qualified  electors  of  said 
SiectiwT.*^  city,  estimated  upon  the  basis  aforesaid,  then  such  ordinance, 
without  alteration,  shall  be  submitted  by  the  council  to  a  vote 
of  the  electors  of  the  city  at  the  next  general  municipal  elec- 
tion, or  at  any  special  election  prior  thereto,  that  shall  be  held 
at  any  time  after  twenty  days  from  the  date  of  the  presenta- 
tion of  said  petition  to  the  council. 

In  the  event  that  said  petition  prays  for  the  adoption  of  a 
proposed  ordinance  amending  or  repealing  an  ordinance  there- 
tofore proposed  by  petition  and  adopted  by  a  vote  of  the 
electors,  and  is  signed  by  qualified  electors  of  said  city  equal  in 
number  to  fifteen  per  centum  of  the  qualified  voters  of  said 
citv  estimated  on  the  basis  aforesaid,  then,  but  not  otherwise, 
the  council  must  submit  such  proposed  ordinance  to  a  vote  of 
the  electors  of  the  city  at  the  next  general  municipal  election, 
or  at  any  special  election  prior  thereto,  that  shall  be  held  at 
any  time  after  twenty  days  from  the  date  of  the  presentation 
of  such  petition  to  the  council. 
Argument  Scc.  198d.  Any  person  or  persons  filing  an  initiative  peti- 
favorinjf     tion,  or  the  person  or  organization  on  whose  behalf  such  peti- 

least  twenty  days  prior  to  the  election  at  which  the  ordinance 
proposed  by  such  petition  is  to  be  submitted  to  a  vote  of  the 
electors  of  the  city,  printed  copies  of  an  argument  favoring 
said  proposed  ordinance,  and  the  council  shall  have  the  right 
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to  present,  or  permit  to  be  presented  and  filed  with  the  city 
clerk  within  the  same  limit  of  time,  printed  copies  of  an  argu- 
ment opposing  said  ordinance.  No  such  argument  shall  exceed 
two  thousand  words  in  length,  and  such  argument  shall  be 
printed  in  such  form  and  upon  such  character  of  paper,  suit- 
able for  mailing,  as  the  city  clerk  shall  prescribe.  The  city 
clerk  shall  enclose  one  copy  of  each  such  argument  with  the 
sample  ballot  and  a  copy  of  the  proposed  ordinance  mailed  to 
each  voter ;  provided,  he  has  been  furnished  with  printed  copies 
of  such  argument  equal  in  number  to  five  per  centum  in  excess 
of  the  total  number  of  qualified  electors  of  the  city.  Nothinjir 
in  this  section  contained  shall  authorize  the  council  to  expend 
money  of  the  city  for  the  formulating  or  printing  of  any  such 
argument. 

Sec.  198e.     If  a  majority  of  the  qualified  electors  voting  on  ^^^^ 
any  ordinance  proposed  by  petition  shall  vote  in  favor  thereof,  SJSrna^ce 
such  ordinance  shall  become  an  ordinance  of  the  city  upon  the  o?d?Mnce 
declaration  by  the  council  of  the  result  of  the  election  at  which  of  thecity. 
such  proposed  ordinance  was  submitted;  and  any  such  ordi- 
nance adopted  by  a  vote  of  the  qualified  electors  of  the  city 
voting  thereon,  cannot  be  repealed  or  amended  except  by  an 
ordinance  proposed  by  petition  and  adopted  by  vote  of  the 
electors,  as  hereinbefore  provided,  or  by  an  ordinance  sub- 
mitted by  the  council  to  a  vote  of  the  electors  of  the  city  and 
so  adopted  as  hereinbefore  provided  or  by  any  amendment  to 
this  charter  repealing  the  same. 

THE  REFERENDUM. 

Sec.  198/.  The  council  shall  have  power,  and  is  hereby  Refer- 
authorized,  to  submit  to  a  vote  of  the  qualified  electors  of  the  ^"^"*"* 
city,  at  any  general  or  special  election,  any  proposed  ordinance, 
order  or  resolution  that  the  counsel  itself  might  adopt.  If  a 
majority  of  the  qualified  electors  voting  on  such  proposed  ordi- 
nance, order  or  resolution,  vote  in  favor  of  the  same,  it  shall  be 
deemed  to  be  adopted  and  shall  take  effect  upon  the  declara- 
tion of  the  result  of  such  election  by  the  council,  and  it  shall 
have  the  same  force  and  effect  as  an  ordinance  adopted  under 
the  provisions  of  this  article  relating  to  the  referendum. 

Sec.  198^.  No  ordinance  passed  by  the  council  shall  go  wh«»  ordi> 
into  effect  until  the  expiration  of  thirty  days  from  its  publica-  ?nto°effecu 
tion,  except  an  ordinance  ordering  or  otherwise  relating  to  an 
election,  and  an  ordinance  establishing  or  changing  the  name 
or  curb  lines  of,  or  respecting  the  establishment  or  change  of 
grade  of,  or  the  improvement,  in  any  manner  of,  or  the  open- 
ing, widening,  straightening  or  extension  of,  streets,  boule- 
vards, alleys,  courts  or  other  public  places,  and  an  ordinance 
respecting  the  construction  of  sewers  or  storm  drains,,  or 
respecting  the  bringing  or  conduct  of  suits  or  actions  or  the 
levying  or  collection  of  local  assessments  upon  private  prop- 
erty, for  any  of  said  purposes,  or  respecting  the  condemnation 
of  lands  for  parks,  boulevards  or  playgrounds  under  laws  or 
ordinances  providing  for  the  payment  of  the  expense  thereof 
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by  local  assessments  upon  private  property,  and  any  ordi- 
nance authorized  or  required  by  the  laws  of  this  state,  or  by  or 
under  the  provisions  of  this  charter,  respecting  the  improve- 
ment of  streets  or  other  public  places,  and  an  ordinance 
required  for  the  immediate  preservation  of  the  public  peace, 
health  or  safety,  which  shall  contain  a  specific  statement  show- 
'  ing  its  urgency,  and  is  passed  by  a  three-fourths  vote  of  the 
council;  but  all  ordinances  of  any  of  the  classes  heretofore 
excepted  by  this  section  shall  take  effect  upon  their  publication. 
No  grant  of  any  franchise,  right  or  privilege  shall  ever  be 
construed  to  be  an  urgency  measure,  but  all  grants  of  fran- 
chises, rights  or  privileges  shaU  be  subject  to  a  referendary 
vote  as  hereinafter  provided.  No  ordinance,  order  or  resolu- 
tion passed  by  the  council  making  or  authorizing  any  contract 
shall  go  into  effect  until  the  expiration  of  thirty  days  from  the 
publication  of  such  ordinance,  or  the  adoption  of  such  order  or 
resolution  except  contracts  for  street  or  other  public  improve- 
ments, the  cost  and  expenses  whereof  are  to  be  paid  by  local 
assessments,  and  contracts  that  require  the  payment  by  the 
city  of  less  than  twenty-five  thousand  dollars,  and  except  any 
ordinance,  order  or  resolution  of  the  council  authorizing  the 
sale  or  issuance  of  bonds  of  the  city. 
Sdi^ince*^  Sec.  19Sh,  At  any  time  within  the  thirty  days  mentioned 
to  elector*,  in  the  preceding  section,  a  petition  addressed  to  the  council, 
and  signed  by  qualified  electors  of  said  city  equal  in  number 
to  at  least  ten  per  cent  of  such  qualified  electors  computed 
upon  the  basis  for  estimating  percentages  specified  in  section 
198a  hereof,  may  be  filed  with  the  city  clerk,  demanding  the 
submission  of  any  ordinance,  order  or  resolution  passed  by 
the  council,  to  a  vote  of  the  qualified  electors  of  said  city, 
except  any  ordinance,  order  or  resolution  which  shall  take 
eflfect  as  provided  in  the  preceding  section.  Any  such  petition 
shall  be  known  as  a  referendary  petition,  and  shall  contain  the 
ordinance,  order  or  resolution  in  full,  the  submission  of  which 
to  a  vote  is  thereby  demanded.  Such  vote  shall  be  known  as 
a  referendary  vote. 

The  provisions  of  this  charter,  relating  to  the  form  and  to 
the  mode  of  signing  initiative  petitions,  and  to  the  filing, 
examination,  certification  and  amendment  of  the  same,  and  to 
the  presentation  thereof  to  the  council  by  the  city  clerk,  shall 
apply  to  referendary  petitions  filed  under  this  charter. 
Ordinancj  If  any  referendary  petition  or  petitions  be  filed,  as  herein- 
suspende  .  jj^f^j^g  providcd,  and  the  city  clerk  shall  be  unable  to  make 
his  certificate  to  the  sufiiciency  or  insufficiency  thereof  within 
thirty  days  after  the  publication  of  the  ordinance,  or  the 
adoption  of  the  order  or  resolution,  the  submission  of  which 
to  a  referendary  vote  is  thereby  demanded,  such  ordinance, 
order  or  resolution  shall  be  suspended  from  taking  eflfect  after 
the  expiration  of  said  thirty  days  and  until  the  date  of  the 
certificate  of  the  city  clerk  to  the  sufficiency  or  insufficiency 
of  such  petition  or  petitions.  If  by  the  certificate  of  the  city 
clerk  such  petition  or  petitions  are  certified  to  be  sufficient 
such  ordinance,  order  or  resolution  shall  not  go  into  eflfect 
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until  it  shall  be  adopted  by  vote  of  the  electors  of  the  city, 
as  hereinafter  provided;  but  if  by  such  certificate,  such  peti- 
tion or  petitions  are  certified  to  be  insuflBcient,  such  ordinance, 
order  or  resolution  shall  go  into  effect  upon  the  date  of  such 
certificate;  provided,  however,  that  no  such  ordinance,  order 
or  resolution  shall  take  effect  until  the  expiration  of  said 
thirty  days.  No  referendary  petition  shall  be  amended  by  a 
supplemental  petition  filed  after  the  expiration  of  said  thirty 
days.  In  case  more  than  one  referendary  petition  be  filed,  all 
such  petitions  shall  be  considered  in  determining  the  number 
of  qualified  electors,  and  with  the  same  force  and  effect  as 
though  all  the  names  had  been  appended  to  one  petition. 

Sec.  198i.  Upon  the  presentation  to  the  council  by  the  conncii 
city  clerk  of  a  referendary  petition  or  petitions,  the  ordinance,  "rdinimce^ 
order  or  resolution,  the  submission  of  which  to  a  referendary  or  submit 
vote  is  thereby  demanded,  must  be  either  repealed  by  the  **  ^  ^^^' 
council  without  delay,  or  submitted  to  a  vote  of  the  qualified 
electors  of  the  city  for  approval  or  rejection  at  the  next  gen- 
eral municipal  election  occurring  subsequent  to  forty  days 
from  the  date  of  the  presentation  of  such  referendary  petition 
to  the  council  by  the  city  clerk ;  provided,  that  if  before  such 
general  election,  and  subsequent  to  said  forty  days,  a  special 
election  shall  be  held  for  any  other  purpose,  then  such  ordi- 
nance, order  or  resolution  shall  be  so  submitted  at  such  special 
election,  or,  in  the  discretion  of  the  council,  at  any  special 
election  called  for  that  purpose;  provided,  however,  that  if 
any  referendary  petition  or  petitions  shall  be  signed  by  fifteen 
per  centum  of  the  qualified  electors  of  said  city  computed  upon 
the  basis  for  estimating  the  percentage  of  such  electors  set 
forth  in  section  198a  of  this  charter,  the  council  must,  upon 
the  presentation  thereof  to  it,  immediately  call  a  special  elec- 
tion at  which  the  ordinance,  order  or  resolution  contained  in 
such  petition  shall  be  submitted  to  a  referendary  vote;  and 
such  election  shall  be  held  within  forty  days  from  the  presen- 
tation to  the  council  of  such  petition. 

If  any  referendary  petition  or  petitions,  presented  to  the 
council  as  aforesaid,  be  certified  by  the  clerk  to  be  signed  by 
at  least  ten  per  centum  but  less  than  fifteen  per  centum  of  the 
qualified  electors  of  the  said  city,  computed  upon  the  basis 
aforesaid,  then  and  in  that  event,  additional  referendary  peti- 
tions for  the  submission  of  such  ordinance,  order  or  resolu- 
tion to  a  referendary  vote  may  be  filed;  all  such  additional 
referendary  petitions  shall  be  in  the  same  form,  and  be  signed, 
examined,  amended,  and  certified  and  presented  to  the  council 
in  like  manner  as  provided  in  section  1986  of  this  charter; 
and  if  it  shall  appear  from  the  certificate  of  the  city  clerk 
thereto,  that  such  additional  referendary  petition  or  petitions 
are  signed  by  such  number  of  qualified  electors  of  the  city,  as, 
when  added  to  the  number  of  qualified  electors  whose  signa- 
tures are  appended  to  such  referendary  petition  or  petitions 
examined  and  certified  by  the  city  clerk,  shall  equal  fifteen  ,  1 

per  centum  of  the  qualified  electors  of  said  city,  computed 
upon  the  basis  aforesaid,  the  council  must,  upon  the  presenta- 
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tion  of  such  additional  referendary  petition  or  petitions  to 
it  by  the  city  clerk,  immediately  call  a  special  election  at  which 
such  ordinance,  order  or  resolution  shall  be  submitted  to  a 
referendary  vote,  and  such  election  shall  be  held  within  forty 
days  from  the  presentation  of  such  additional  referendary 
petition  or  petitions  to  the  council. 

If,  upon  the  presentation  by  the  city  clerk  to  the  council  of 
a  referendary  petition  signed  by  at  least  ten  per  centum,  but 
less  than  fifteen  per  centum,  of  the  qualified  electors  of  the 
city,  computed  as  aforesaid,  the  council  shall  have  ordered  the 
ordinance  set  forth  in  such  petition  submitted  to  a  vote  of  the 
electors  of  the  city  at  the  next  general  municipal  election, 
such  action  shall  be  annulled  by  the  presentation  to  it  of  addi- 
tional petitions,  which,  together  with  such  referendary  petition, 
shall  be  signed  by  at  least  fifteen  per  centum  of  the  qualified 
electors  of  the  city,  and  in  such  event  the  council  shall  submit 
such  ordinance  to  such  vote  at  a  special  election,  as  hereinbe- 
fore provided. 

Sec.  198j.  No  ordinance,  order  or  resolution  that  has  been 
submitted  to  a  referendary  vote  shall  go  into  effect  unless  a 
majority  of  the  qualified  electors  voting  thereon  shall  vote  in 
favor  thereof;  and  if  such  ordinance,  order  or  resolution  so 
submitted  shall  receive  the  votes  of  a  majority  of  such  qualified 
electors  voting  thereon,  it  shall  be  deemed  to  be  adopted,  and 
shall  take  effect  upon  the  declaration  by  the  council  of  the 
result  of  the  election  at  which  it  shall  have  been  so  submitted : 
provided,  however,  that  any  ordinance,  order  or  resolution  so 
adopted  shall  be  subject  to  amendment  or  repeal  by  the  council 
at  any  time,  but  such  amendment  or  repeal  shall  not  be  made 
within  six  months  after  such  adoption,  except  by  unanimous 
vote  of  the  council,  and  such  amendment  or  repeal  shall  be 
subject  to  a  referendary  vote  as  provided  in  this  article. 

Sec.  19Sk.  Whenever  ^ny  ordinance  proposed  by  initiative 
petition,  or  any  ordinance,  order  or  resolution  for  the  submis- 
sion of  which  to  a  referendary  vote  a  petition  or  petitions  shall 
have  been  filed,  is  submitted  at  any  election,  there  shall  be 
printed  on  the  ballots  to  be  used  at  such  election,  the  words, 
**  Shall  the  ordinance  (or  order,  or  resolution,  or  propc^ed 
ordinance,  as  the  case  may  be,  stating  the  nature  of  the  ordi- 
nance, order  or  resolution,  or  of  the  proposed  ordinance)  be 
adopted?''  And  opposite  such  proposition  to  be  voted  on. 
and  to  the  right  thereof,  the  words  '*Yes'*  and  **No"  shall  be 
printed,  on  separate  lines,  with  voting  squares.  If  an  elector 
shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed 
word  **  Yes,"  his  vote  shall  be  counted  in  favor  of  the  adoption 
of  the  ordinance,  order  or  resolution,  or  the  proposed  ordi- 
nance; and  if  he  shall  stamp  a  cross  (X)  in  the  voting  square 
after  the  printed  word  ** No,"  his  vote  shall  be  counted  against 
the  adoption  of  the  same. 

Sec.  198Z.  Any  number  of  ordinances  proposed  by  initia- 
tive petitions,  or  ordinances,  orders  or  resolutions  submitted 
by  the  council  to  a  referendary  vote,  or  so  submitted  in  pursu- 
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ance  of  referendary  petitioDs,  may  be  voted  upon  at  the  same 
election,  either  general  or  special;  provided,  that  there  shall 
not  be  held  in  any  period  of  six  months  more  than  one  election 
called  for  the  purpose  of  submitting  an  ordinance  or  ordi- 
nances proposed  by  initiative  petitions,  but  if  any  election  be 
called  for  any  other  purpose  within  such  period,  such  ordi- 
nance or  ordinances  may  also  be  submitted  thereat.  If  the 
provisions  of  two  or  more  ordinances,  orders  or  resolutions 
adopted  at  the  same  election  by  vote  of  the  qualified  electors  of 
said  city,  under  the  provisions  of  this  article,  conflict,  then  the 
ordinance,  order  or  resolution  receiving  the  highest  affirmative 
vote  shall  prevail. 

Sec.  198m.  The  council,  at  its  own  instance,  or  upon  the  JSlnanc© 
presentation  to  it  of  an  initiative  petition,  may  submit  any 
proposed  ordinance  for  the  repeal  of  any  ordinance  adopted  or 
approved  by  vote  of  the  qualified  electors  of  the  city,  in  pur- 
suance of  an  initiative  or  referendary  petition,  as  in  this  article 
provided,  or  for  the  amendment  of  such  ordinance,  to  be  voted 
upon  at  any  succeeding  general  municipal  election ;  and  in  the 
event  that  such  proposed  ordinance,  so  submitted  by  the  coun- 
cil, receive  a  majority  of  the  votes  cast  thereon  at  such  election, 
the  ordinance  to  which  such  ordinance  so  adopted  is  amend- 
atory, or  that  is  to  be  repealed  thereby,  shall  be  amended  or 
repealed  accordingly. 

Sec.  19871.     Whenever  any  ordinance,  order,  resolution  or  ^''^j'^^'J^* 
proposition  is  required  by  this  article  to  be  submitted  to  the  Sectors, 
electors  of  the  city  at  any  election,  the  city  clerk  shall  cause 
the  same  to  be  printed,  and  he  shall  enclose  a  printed  copy 
thereof  in  an  envelope  with  a  sample  ballot,  and  mail  the  same 
to  each  voter. 

Sec.  198o.  If  any  ordinance,  order  or  resolution  be  submit-  Argumente 
ted  to  the  vote  of  the  electors  in  pursuance  of  a  referendary  J^f^sl 
petition,  the  person  filing  such  petition,  or  the  person  or  organ- 
ization on  whose  behalf  said  petition  was  filed,  shall  have  the 
right  to  present  to  the  city  clerk  at  least  twenty  days  prior  to 
such  election,  printed  copies  of  an  argument  opposing  such 
ordinance,  order  or  resolution,  and  the  council  shall  have  the 
right  to  present  or  permit  to  be  presented  to  the  city  clerk, 
within  the  same  limit  of  time,  printed  copies  of  an  argument 
favoring  such  ordinance,  order  or  resolution.  No  such  argu- 
ment shall  exceed  two  thousand  words  in  length;  and  such 
argument  shall  be  printed  in  such  form  and  upon  such  charac- 
ter of  paper  suitable  for  mailing  as  the  city  clerk  shall  pre- 
scribe. The  city  clerk  shall  enclose  one  copy  of  each  of  such 
arguments  with  the  sample  ballot,  and  a  copy  of  the  ordinance, 
order  or  resolution,  mailed  to  each  voter ;  provided^  he  has  been 
furnished  with  printed  copies  of  such  arguments  equal  to  five 
per  centum  in  excess  of  the  total  number  of  qualified  electors 
of  the  city.  Nothing  in  this  section  contained  shall  authorize 
the  council  to  expend  any  money  of  the  city  for  the  formu- 
lating or  printing  of  any  such  argument. 
13X 
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ttecaii.  Sec.  19Sp,    Any  incumbent  of  an  elective  office,  whether 

elected  by  vote  of  the  people  or  appointed  to  fill  a  vacancy, 
may  be  removed  from  office  by  the  qualified  electors  of  the  city 
of  Los  Angeles,  as  hereinafter  provided.  Such  removal  of  the 
incumbent  of  an  office  shall  be  known  as  the  recall,  and  the 
procedure  to  effect  the  removal  of  an  incumbent  of  an  elective 
office  shall  be  as  hereinafter  provided. 

(1)  A  petition  signed  by  qualified  electors  equal  in  number 
to  at  least  twenty  per  centum  of  the  entire  vote  cast  for  all 
candidates  for  the  office,  the  incumbent  of  which  is  sought  to 
be  removed,  at  the  last  preceding  general  municipal  election 
at  which  an  incumbent  of  such  office  was  elected,  demanding 
the  submission  to  the  electors  of  the  city  of  the  question 
whether  the  incumbent  of  such  office  shall  be  removed  by  vote 
of  such  electors,  and  if  so  removed,  the  election  of  a  successor 
of  such  incumbent,  shall  be  addressed  to  the  council  and  filed 
with  the  city  clerk.  Such  petition  shall  contain  a  general 
statement  of  the  grounds  for  which  such  removal  is  sought,  of 
not  more  than  three  hundred  words  in  length,  and  the  suf- 
ficiency of  such  statement  shall  not  be  subject  to  review ;  pro- 
vided, however,  that  no  petition  for  the  removal  of  any  elective 
officer  shall  be  so  filed  until  he  has  actually  held  his  office  for 
three  months. 

(2)  The  provisions  of  this  article  relating  to  the  form  and 
to  the  mode  of  signing  of  initiative  petitions,  and  to  the  filing, 
examination,  certification  and  amendment  thereof,  and  to  the 
presentation  of  the  same  to  the  council,  shall  apply  to  any 
petition  filed  with  the  city  clerk  under  this  section,  which  peti- 
tion shall  be  designated  as  a  recall  petition.  The  sufficiency 
or  insufficiency  of  any  recall  petition  shall  not  be  subject  to 
review  by  the  council. 

(3)  Upon  the  presentation  of  such  recall  petition  to  the 
council  by  the  clerk,  the  council  shall  thereupon,  by  ordinance, 
order  the  holding  of  a  special  election  for  the  purpose  of  sub- 
mitting to  the  electors  of  the  city  the  question  whether  such 
officer  shall  be  recalled,  and  if  recalled,  for  the  election  of  his 
successor.  Such  special  election  shall  be  held  not  less  than 
fifty  days  nor.  more  than  sixty  days  after  the  date  of  the  cer- 
tificate of  the  city  clerk  to  the  sufficiency  of  such  recall  peti- 
tion ;  provided,  however,  that  if  a  general  municipal  election, 
or  any  special  municipal  election  is  to  occur  within  sixty  days 
after  the  date  of  such  certificate,  the  council  may,  in  its  discre- 
tion, order  the  holding  of  such  recall  election,  and  the  consoli- 
dation thereof  with  such  general  or  special  election. 

Ballots.  Sec.  198^.     The  ballots  used  at  every  recall  election  shall 

have  printed  thereon,  as  to  every  officer  whose  recall  is  to  be 
voted  on  thereat,  the  following  question : 

**  Shall  (inserting  name  of  officer  sought  to  be  removed)  be 
removed  from  the  office  of  (inserting  name  of  his  office),  by 
the  recall  V 

And  opposite  such  question  to  be  voted  on,  and  to  the  right 
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thereof,  the  words  ''yes"  and  **No"  shall  be  printed  on 
separate  lines,  with  voting  squares.  If  an  elector  shall  stamp  a 
cross  (X)  in  the  voting  square  after  the  printed  word  ''Yes," 
his  vote  shall  be  counted  in  favor  of  the  recall  of  such  officer, 
and  if  he  shall  stamp  a  cross  (X)  in  the  voting  square  after 
the  word  **No,''  his  vote  shall  be  counted  against  such  recall. 

On  such  ballots,  under  each  such  question,  there  shall  also  ^^^SiJ^^^^ 
be  printed  the  names  of  all  persons  who  have  been  nominated 
as  candidates  to  succeed  the  person  whose  removal  is  sought, 
in  case  he  shall  be  removed  from  office  by  vote  of  the  electors. 
The  nomination  of  such  candidates  shall  be  made  as  herein- 
after provided,  except  that  the  person  whose  removal  is  sought, 
shall  be  deemed  a  candidate,  and  unless,  within  five  days  after 
the  date  of  the  clerk's  certificate  to  the  petition,  he  resigns  his 
office,  or  declines  in  writing  duly  signed  and  verified  by  him, 
and  filed  with  the  city  clerk,  to  be  a  candidate,  his  name  shall 
be  printed  on  the  ballot  the  same  as  if  he  had  been  regularly 
nominated  in  accordance  with  the  provisions  of  this  article. 

Sec.  198r.  Any  incumbent  of  an  office,  whose  removal  is  statements 
sought  under  the  provisions  of  this  article,  may  file  with  the  bent  mS  o£ 
city  clerk,  at  least  twenty  days  prior  to  such  recall  election,  oppowt»on- 
printed  copies  of  a  statement  of  not  more  than  two  thousand 
words  in  length  justifying  his  course  in  office ;  and  the  person 
filing  such  recall  petition,  or  the  person  or  organization  on 
whose  behalf  a  recall  petition  was  filed,  shall  have  the  right 
to  present  to  the  city  clerk,  within  the  same  limit  of  time, 
printed  copies  of  a  statement  in  support  of  such  recall  of  not 
exceeding  two  thousand  words  in  length.  Any  statement  filed 
under  this  section  shall  be  printed  in  such  form  and  upon  such 
character  of  paper  suitable  for  mailing  as  the  city  clerk  shall 
prescribe.  The  city  clerk  shall  enclose  one  copy  of  any  such 
statement  so  filed  with  him  with  the  sample  ballot  mailed  to 
each  voter ;  provided,  he  has  been  furnished  with  printed  cop- 
ies of  such  statement  equal  to  five  per  centum  in  excess  of  the 
total  number  of  qualified  electors  of  the  city. 

Sec.  1985.  Any  elective  officer,  for  whose  recall  and  removal  omcerg  to 
from  office  an  election  is  held,  shall  continue  to  perform  the  Mrfom* 
duties  of  his  office  until  such  time  as  the  council,  having  can-  Katies, 
vassed  the  vote  at  such  recall  election,  shall  declare  that  a 
majority  of  the  electors,  voting  on  the  question  as  to  whether 
such  person  shall  be  recalled  and  removed  from  office,  have 
voted  in  favor  of  his  recall  and  removal  from  office.  But  if 
such  person  shall  resign  at  any  time  after  the  date  of  the 
certificate  of  the  clerk  certifying  that  the  petition  for  his 
recall  is  sufficient  and  prior  to  the  declaration  of  the  result  of 
such  election,  thereby  creating  a  vacancy  in  such  office,  or  a 
vacancy  occurs  therein  during  such  time  from  any  cause, 
such  vacancy  may  be  filled  by  the  council  in  the  same  manner 
as  other  vacancies  occurring  in  such  office,  but  in  that  event, 
the  person  appointed  to  fill  such  vacancy  shall  hold  his  office 
only  until  the  person  declared  by  the  council  to  have  been 
elected  at  the  recall  election  shall  qualify.    Proceedings  for 
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the  recall  of  any  elective  ofScer  shall  be  deemed  to  be  pending 
from  the  date  of  the  certificate  of  the  city  clerk  certifying  that 
the  recall  petition  is  sufficient,  and  if  he  shall  resign  at  any 
time  subsequent  thereto  the  recall  election  shall  be  held  not- 
withstanding such  resignation. 

In  the  event  that  a  majority  of  the  electors  voting  on  the 
question  as  to  whether  a  person  shall  be  recalled  and  removed 
from  office  shall  vote  in  favor  of  the  removal  of  such  person 
from  office  by  the  recall,  the  person  for  whose  removal  from 
office  such  majority  has  voted  shall  be  deemed  to  be  and  shall 
be  recalled  and  removed  from  office  upon  the  declaration  of  the 
result  of  such  election  by  the  council,  and  the  candidate 
receiving  at  said  election  the  highest  number  of  votes  for  that 
office  shall  be  thereby  elected.  If  the  incumbent  receive  the 
highest  number  of  votes,  he  shall  continue  in  office,  but  if  some 
person  other  than  the  incumbent  receive  the  highest  number  of 
votes  at  such  election  he  shall  become  the  successor  of  the 
incumbent  so  removed  and  shall  hold  office  only  during  the 
unexpired  term  of  such  officer. 

Sec.  198^.    No   person,   who  has  been  removed  from  an 
ehifbie^*   elective  office  by  the  recall,  or  who  has  resigned  from  such 
toother      office  while  recall  proceedings  for  his  removal  were  pending 
against  him,  shall  be  appointed  to  any  office  under  this  char- 
ter within  two  years  after  such  removal  or  resignation. 

Sec.  198i^.  Any  candidate  to  be  voted  for  at  a  recall  elec- 
tion, other  than  the  incumbent  sought  to  be  removed,  may  be 
nominated  by  petition,  which  shall  be  substantially  In  tne 
form  prescribed  in  sections  206c  and  206d  of  this  charter. 
Any  such  petition  or  petitions  shall  be  signed  by  qualified 
electors  of  said  city  equal  in  number  to  at  least  one  per  cent 
of  the  total  number  of  votes  cast  for  the  office  of  mayor  at  the 
last  general  municipal  election  in  said  city  at  which  a  mayor 
was  elected.  Each  petition  must  be  presented  to  the  city  clerk 
not  less  than  twenty-five  days  before  such  recall  election. 
Immediately  upon  the  presentation  of  any  such  petition,  the 
city  clerk  shall  ascertain  and  determine,  in  the  manner  here- 
inbefore provided  as  to  initiative  petitions,  whether  or  not 
such  petition  is  signed  by  the  requisite  number  of  qualified 
electors  of  the  city.  If  requested  by  the  city  clerk,  the  council 
shall  allow  him  additional  assistants  for  that  purpose,  as  in 
other  cases,  and  he  shall,  within  five  days  after  the  presenta- 
tion thereof,  attach  his  certificate  to  such  petition,  showing  the 
result  of  his  examination.  If  it  shall  appear  therefrom,  that 
any  such  petition  is  not  signed  by  the  requisite  number  of 
qualified  electors,  the  same  may  be  amended  within  three  days 
from  the  date  of  such  certificate,  by  presenting  a  supple- 
mental petition.  The  clerk  shall,  within  three  days  after  such 
supplemental  petition  is  filed,  make  like  examination  thereof, 
and  shall  certify  the  result  of  his  examination  thereof;  but 
no  further  supplemental  petition  shall  be  allowed.  If  any 
such  petition,  as  amended  by  a  supplemental  petition,  be 
signed  by  the  requisite  number  of  qualified  electors,  both  the 
petition  and  supplemental  petition  being  considered  together 
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for  that  purpose,  the  person  therein  named  shall  be  deemed 
to  be  nominated  as  a  candidate  to  be  voted  for  at  such  recall 
election. 

Sec.  198t;.  The  provisions  of  sections  206A,  206t  and  206j 
of  this  charter  shall  be  applicable  to  recall  elections  held  under 
this  article. 

Sec.  198w,  The  incumbent  of  any  appointive  office  pro-  Removal  o£ 
vided  for  in  this  charter,  or  created  by  ordinance  under  the  l^^^}"^^ 
authority  thereof,  may  be  removed  at  any  time  after  the  ex- 
piration of  three  months  from  his  appointment,  by  the  quali- 
fied electors  of  the  city.  The  procedure  to  effect  the  removal 
of  the  incumbent  of  an  appointive  office  shall  be  the  same  as 
that  hereinbefore  provided  for  the  removal  of  the  incumbent 
of  an  elective  office  by  the  recall,  with  the  following  exceptions : 

(a)  The  petition  for  the  removal  of  the  incumbent  of  an 
appointive  office  shall  contain  a  demand  for  the  submission  to 
the  electors  of  the  city  of  the  question  whether  the  incumbent 
of  such  office  shall  be  removed  by  vote  of  such  electors. 

(6)  The  ballots  used  at  the  election  at  which  such  question  Baiiou. 
shall  be  submitted,  shall  have  printed  thereon,  as  to  every 
appointive  officer  whose  removal  is  to  be  voted  on  thereat,  the 
following  question : 

*' Shall  (inserting  name  of  officer  sought  to  be  removed)  be 
removed  from  the  office  of  (inserting  name  of  his  office)  f " 

And  opposite  such  question  to  be  voted  on,  and  to  the  right 
thereof,  the  words  *'Yes"  and  **No"  shall  be  printed  on  sepa- 
rate lines,  with  voting  squares.  If  an  elector  shall  stamp  a 
cross  (X)  in  the  voting  square  after  the  printed  word** Yes," 
his  vote  shall  be  counted  in  favor  of  the  removal  of  such  officer, 
and  if  he  shall  stamp  a  cross  (X)  in  the  voting  square  after  the 
word  **No,*'  his  vote  shall  be  counted  against  such  removal. 

(c)  If  a  majority  of  the  electors  voting  on  such  question  otHcer 
shall  vote  in  favor  of  the  removal  of  such  appointive  officer,  he  Jlrn'oTed. 
shall  be  deemed  to  be  and  shall  be  removed  from  office  upon  the 
declaration  of  the  result  of  such  election  by  the  council  and 
such  office  shall  thereupon  be  and  become  vacant.  Such 
vacancy  shall  be  filled  by  the  appointing  power  in  the  same 
manner  as  other  vacancies,  but  any  appointive  officer  so 
removed  shall  not  be  eligible  to  any  appointive  or  elective  office 
under  this  charter  until  the  expiration  of  two  years  after  such 
removal. 

Sec.  198a;.     In  the  event  that  any  appointive  officer  whose  Election 
removal  is  sought,  as  herein  provided,  shall  resign  at  any  time  Tncumbent 
after  the  filing  of  a  petition  for  his  removal  with  the  city  clerk,  '^^■i*^*' 
or  any  vacancy  from  any  cause  occur  in  such  office,  at  any 
time  prior  to  two  days  before  such  election,  such  election  shall 
not  be  held ;  but  the  incumbent,  if  he  shaU  have  so  resigned 
after  the  presentation  to  the  council  by  the  clerk  of  such  peti- 
tion, or  have  been  removed  by  any  other  process  of  law,  he 
shall  not  be  eligible  to  any  appointive  or  elective  office  under 
this  charter  until  the  expiration  of  two  years  from  the  date  of 
such  resignation  or  removal  last  mentioned. 

Sec.  198t/.     The  procedure  herein  provided  for  the  removal 
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of  any  appointive  officer  shall  be  in  addition  to  any  other 
process  for  removal  provided  by  law. 

GENERAL  PROVISIONS  RELATING  TO  ELECTIONS. 

Special  Scc.  199.    If  any  special  election  be  ordered,  held  and  con- 

eiectiong.   duc^gd^  {(;  ghall  bc  Ordered,  held  and  conducted  (except  as  to  the 

date  thereof) ,  and  the  result  thereof  made  known  and  declared, 
in  the  same  manner  as  herein  provided  for  other  elections. 
CoDBoiidB-  Sec.  199a.  The  council  may,  in  calling  elections  of  any 
oiect?on«.  kind,  other  than  primary  nominating  elections,  order  the 
consolidation  thereof,  and  may  order  the  consolidation  of 
primary  nominating  elections  with  special  elections ;  provided, 
however,  that  when  an  election  has  been  ordered  by  the 
council  in  the  manner  provided  in  section  200  of  this  charter, 
and  thereafter  the  council  orders  any  other  election  or  elec- 
tions, and  that  the  same  be  consolidated  with  said  election 
theretofore  ordered,  the  ordinance  ordering  such  other  elec- 
tion or  elections  and  the  consolidation  thereof  with  the  said 
election  theretofore  ordered,  may  provide  that  the  election 
precincts,  polling  places  and  election  officers  established  and 
designated  for  such  election  shall  be  the  election  precincts, 
polling  places  and  election  officers  for  such  other  election  or 
elections  so  called  and  ordered  consolidated  therewith,  and 
it  shall  not  be  necessary  that  the  ordinance  ordering  such 
other  election  or  elections  and  such  consolidation  shall  set 
forth  such  election  precincts,  polling  places  or  election  officers. 
When  any  elections  shall  have  been  consolidated  as  herein 
provided  they  shall  be  held,  conducted,  the  returns  thereof 
canvassed  and  the  result  thereof  declared  in  all  particulars, 
the  same  as  one  election  held  under  this  charter. 

Sec.  200.  The  council  of  said  city  shall,  by  ordinance, 
order  the  holding  of  all  elections.  Every  such  ordinance 
shall  specify  the  object  and  time  of  holding  any  such  elec- 
tion, and  shall  establish  the  election  precincts  and  designate 
polling  places  therefor,  and  the  names  of  the  election  officers 
for  each  such  precinct,  who  must  be  residents  thereof,  to 
conduct  the  holding  of  and  make  returns  of  such  election. 
Unless  otherwise  designated  in  such  ordinance,  such  voting 
precincts  shall  be  the  same  as  those  that  existed  for  the  hold- 
ing of  the  last  preceding  general  state  election  in  said  city. 
The  council  may,  in  ordering  the  holding  of  any  election, 
consolidate  the  voting  precincts  which  existed  for  the  holding 
of  the  last  preceding  general  state  election  into  consolidated 
election  precincts  to  a  number  not  exceeding  three  for  each 
such  consolidated  election  precinct,  and  shall  number  such 
precincts  consecutively,  and  each  precinct  so  established  shall, 
for  the  purposes  of  such  election,  be  known  by  the  number 
80  designated.  In  ordering  the  holding  of  any  election,  the 
council  may  reduce  the  number  of  election  officers  for  each 
election  precinct,  or  consolidated  election  precinct,  to  one 
judge,  one  inspector,  one  clerk  and  two  ballot  clerks;  and 
in  such  case,  the  election  board  shall  consist  of  the  judge, 
inspector  and  clerk.     All  ordinances  ordering  the  holding 
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or  consolidation  of  elections  shall  be  published  in  some  daily 
newspaper  printed  and  published  in  said  city,  for  at  least 
five  days  prior  to  the  time  appointed  for  the  holdinfi:  of 
such  election. 

Sec.  200a.  The  city  clerk  shall  provide  for  every  election,  Ballots, 
ballots  for  each  election  precinct  or  consolidated  election  pre- 
cinct established  therefor,  equal  to  ten  per  cent  in  excess 
of  the  total  number  of  electors  registered  in  each  such  elec- 
tion precinct  or  consolidated  election  precinct.  And  upon*  the 
day  of  any  election,  immediately  upon  the  arrival  of  the 
hour  when  the  polls  are  required  by  law  to  be  closed,  the 
city  clerk  shall  openly,  in  his  main  office,  and  in  the  presence 
of  as  many  persons  as  may  then  and  there  assemble  to  wit- 
ness his  act,  proceed  to  destroy  every  unused  ballot  which 
shall  have  remained  in  his  possession,  custody  or  control,  and 
forthwith  make  and  file  in  his  office  his  affidavit,  in  writing, 
as  to  the  number  of  ballots  so  destroyed. 

Sec.  201.  The  returns  of  every  election  shall  be  delivered  Ji®c^'"nV' 
to  the  city  clerk,  who  shall  deliver  the  same  to  the  council 
when  it  is  in  session  for  the  purpose  of  canvassing  the  returns 
thereof.  The  counsel  shall,  within  ten  days  after  any  elec- 
tion, either  at  a  regular  or  special  meeting,  canvass  the  returns 
and  declare  the  result  thereof,  and  order  certificates  of  nomi- 
nation, in  the  case  of  primary  nominating  elections,  issued  " 
to  the  persons  nominated  thereat,  and  certificates  of  election 
to  the  persons  elected  at  general  municipal  elections  or  at 
primary  nominating  elections.  The  council  shall  be  the  judge 
of  the  qualifications  of  all  of  the  elective  officers. 

Sec.  202.  All  elections  shall,  except  as  in  this  charter  other- 
wise provided,  be  conducted  and  held  in  accordance  with  the 
provisions  of  the  laws  of  the  state  for  the  holding  of  general 
elections  in  effect  at  the  time. 

Sec.  203.  No  person  shall  be  eligible  to  any  elective  office  Eligibility, 
under  this  charter  who  at  the  time  of  his  election  is  not  a 
qualified  elector  of  this  city,  and  to  be  eligible  to  the  office 
of  member  of  the  council,  the  person  elected  must  also  have 
been  a  resident  of  the  city  for  at  least  two  years  next  preceding 
his  election. 

Sec.  204.  All  persons  shall  be  entitled  to  vote  at  any  elec-  Right  to 
tion  held  in  pursuance  of  this  charter  who  come  within  or^°*** 
comply  with  the  requirements  of  this  section.  Every  person 
who  was  a  qualified  elector  at  the  general  state  election  imme- 
diately preceding  the  holding  of  any  election  under  this  char- 
ter, and  who  was  registered,  as  required  by  the  general  law  of 
this  state  respecting  the  registration  of  voters,  in  any  of  the 
election  precincts  for  any  election  held  under  this  charter,  or 
in  any  of  such  precincts  which  together  compose  any  consoli- 
dated precinct  for  any  such  election,  and  who  continues  to 
reside  within  the  exterior  boundaries  of  such  election  or  con- 
solidated election  precinct  until  the  time  of  the  holding  of  any 
election  under  this  charter,  shall  be  entitled  to  vote  at  such 
election,  without  other  or  additional  registration.  Any  other 
person,  in  order  to  be  entitled  to  vote  at  any  of  the  elections 
held  under  this  charter,  must  be  registered  in  the  manner 
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required  by  the  general  laws  of  this  state  respecting  the  regis- 
tration of  voters,  as  an  elector  of  and  within  the  precinct  or 
one  of  the  precincts  which  compose  the  consolidated  election 
precinct  wherein  he  claims  to  be  entitled  to  vote;  provided, 
however,  that  as  to  all  elections  held  under  this  charter,  such 
registration  shall  be  in  progress  at  all  times  except  during  the 
twenty-five  days  immediately  preceding  any  such  election; 
and  proindedf  further,  that  transfers  of  registration  may  be 
made  from  one  election  precinct  to  another,  in  the  city  of  Los 
Angeles,  at  any  time  except  within  twenty-five  days  imme- 
diately preceding  any  election  held  under  this  charter,  but  no 
such  transfer  shall  be  required  in  the  case  of  the  removal  of 
an  elector  from  one  to  any  other  precinct  included  in  a  con- 
solidated election  precinct. 
Clerk's  It  shall  bc  the  duty  of  the  county  clerk  of  the  county  of 

open  fM'^**  Los  Angeles  to  keep  his  office  open  for  registration  and  trans- 
registra-  fcrs  of  registration  for  at  least  sixty  days  prior  to  the  closing 
'*®°"  of  registration  for  any  municipal  election,  and  to  register  and 

transfer  the  registration  of  all  qualified  electors  of  said  city 
who  may  apply  for  such  registration  or  transfer  of  registration 
during  that  time. 
Registers        ^^^'  ^^^-     "^^^  registers  used  at  any  election  held  in  pur- 
suance of  this  charter  shall  be  the  registers  used  at  the  last 
preceding  general  state  election  in  the  precincts  in  which  such 
municipal  election  is  held,  together  with  supplemental  registers 
showing  all  additional  registrations,  transfers  and  changes, 
since  the  closing  of  registration  for  such  general  state  election. 
It  shall  be  the  duty  of  the  county  clerk  of  the  county  of  Los 
Angeles  to  furnish  such  registers  with  proper  indices  thereto, 
to  the  city  clerk  of  said  city  at  least  five  days  before  the  hold- 
ing of  such  municipal  election, 
ctindidatei      Scc.  205a.     Any  candidate  to  serve  for  the  remainder  of  an 
expired     unexpired  term  of  any  office,  unless  candidates  therefor  shall 
terms.        havc  bccu  nominated  at  a  primary  nominating  election,  may 
be  nominated  by  petition,  which  shall  be  substantially  in  the 
form  prescribed  in  sections  206c  and  206d  of  this  charter. 
Each  such  petition  must  be  presented  to  the  city  clerk  not  less 
than  twenty-five  days  before  the  general  municipal  election  at 
which  the  person  to  serve  for  such  unexpired  term  shall  be 
elected,  and  shall  be  examined,  certified,  amended  and  filed  and 
treated  in  all  respects  the  same  as  petitions  for  the  nomination 
of  candidates  to  be  voted  for  at  a  recall  election. 
Officers  to       Scc.  206.     The  present  officers  of  the  city  shall  hold,  con- 
serve until  tinue  to  hold  and  exercise  their  respective  offices  until  the  elec- 
quaiify.      tiou  or  appointment  and  qualification  of  their  successors  to  be 
elected  or  appointed  under  this  charter  as  hereby  amended, 
with  the  powers  and  duties  vested  in  and  imposed  upon  them 
by  the  charter  and  the  ordinances  of  the  city  under  which  they 
were  elected. 

PRIMARY  NOMINATING  ELECTIONS. 

Primarieg.      Scc.  206a.     Candidates  to   be   voted   for   at   any   general 
municipal  election  shall  be  nominated  at  a  primary  nominating 
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election.  No  person  shall  be  eligible  to  nomination  for  an 
elective  office  who  is  not  a  qualified  elector  of  the  city  of  Los 
Angeles  at  the  time  of  such  nomination ;  and  no  names  shall  be 
printed  upon  the  ballot  for  such  general  election  other  than 
those  selected  in  the  manner  in  this  article  prescribed. 

Sec.  2066.  A  primary  nominating  election  shall  be  held  on  when  held. 
the  last  Tuesday  in  October,  1911,  and  on  the  last  Tuesday  in 
October  of  every  second  year  thereafter,  at  which  shall  be  nom- 
inated the  candidates  for  the  elective  offices  to  be  voted  for  at 
the  general  municipal  election  to  be  held  on  the  first  Tuesday 
in  December  next  ensuing.  The  officers  of  election  who  shall 
be  appointed  for  the  primary  nominating  election  shall  be  the 
officers  of  such  general  election,  and  such  general  election  shall 
be  held  at  the  same  places,  as  far  as  possible,  and  the  polls  shall 
be  opened  and  closed  at  the  same  hours,  as  may  be  provided  for 
the  primary  nominating  election.  All  ballots,  blanks  and  other 
supplies  to  be  used  at  any  primary  nominating  election,  and  all  Expenses, 
expenses  necessarily  incurred  in  the  preparation  for  or  the  con- 
ducting of  such  primary  nominating  election  shall  be  paid  out 
of  the  treasury  of  the  city  in  the  same  manner,  with  like  efiEect, 
and  by  the  same  officers,  as  in  the  case  of  other  elections. 

Sec.  206c.     The  name  of  no  candidate  for  nomination  shall  Petiti^s 
be  printed  upon  the  primary  nomination  ballot  unless  a  peti-  d^Ss, 
tion  for  nomination  shall  have  been  filed  in  his  behalf,  as 
provided  herein,  in  substantially  the  following  form : 

We,  the  undersigned,  qualified  electors  of  the  city  of  Los 
Angeles,  county  of  Los  Angeles,  State  of  California,  do  hereby 
petition  that  the  following  named  person  or  persons  shall 
be  a  candidate  or  candidates  for  the  office  or  offices  hereinafter 
specified,  to  be  voted  for  at  the  primary  nominating  election 
to  be  held  for  the  nomination  of  candidates  for  offices  of 
said  city  at  the  next  general  municipal  election,  for  (name 
the  office  or  offices  to  be  filled). 

Name  of  candidate.  Office.  Address, 


Name  of  petitioner.  Address, 


State  op  California, 

County  op  Los  Angeles, 


■} 


I do  hereby  certify  that  I  am  a 

qualified  elector  of  the  city  of  Los  Angeles,  that  I  reside  at 

No street,  in  the  city  of  Los  Angeles, 

county  of  Los  Angeles,  State  of  California,  and  that  the  signa- 
tures on  this  sheet  were  signed  in  my  presence  and  are  genu- 
ine, and  that  to  the  best  of  my  knowledge  and  belief  the 
persons  so  signing  were  at  the  time  of  so  signing,  qualified 
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electors  of  said  city  and  that  their  respective  residences  are 
correctly  stated  as  above  set  forth. 


Subscribed  and  sworn  to  before  me  this day 

of ,  A.  D 

Petitions        Scc.  206d.     Such  petition  shall  consist  of  sheets  of  uniform 

gheeu!^     size  to  be  furnished  by  the  city  clerk  and  said  petition  and 

form,  etc.    each  Separate  sheet  thereof  shall  be  preceded  by  a  heading  in 

large  clear  letters  or  type  giving  name  of  petition,  or  for  what 

ofBce,  and  name  of  candidate  nominated,  in  substantially  the 

following  form : 

Petition  for  nomination  of  A.  B.  for  city  assessor  and  C.  D. 
for  city  auditor,  etc.,  etc. 

Such  petition  shall  be  signed  by  qualified  electors  of  the  city 
of  Los  Angeles  in  their  own  proper  persons  only,  and  oppo- 
site the  signature  of  each  signer,  his  residence  address  shall 
be  written  by  him,  or  if  he  is  unable  to  write,  by  some  one 
under  his  direction,  giving  the  street  and  number  when  such 
designation  by  street  and  number  can  be  given.  At  the  bottom 
of  each  sheet  of  such  petition  shall  be  added  a  statement, 
signed  by  a  qualified  elector  of  the  city  stating  his  residence 
address,  with  street  and  number  when  such  designation  by 
street  and  number  can  be  given,  certifying  that  the  signa- 
tures on  that  sheet  of  said  petition  were  signed  in  his  pres- 
ence and  are  genuine,  and  that  to  the  best  of  his  knowledge 
and  belief  the  persons  so  signing  were  at  the  time  of  signing 
said  petition  qualified  electors  of  said  city.  Such  statement 
shall  be  sworn  to  before  some  officer  authorized  to  admin- 
ister oaths.  Such  sheets,  before  being  filed,  shall  be  fastened 
together,  in  book  form,  by  placing  the  sheets  in  a  pile,  and 
fastening  them  together  at  one  edge  in  a  secure  and  suitable 
manner,  and  then  the  sheets  shall  be  numbered  consecutively. 
The  sheets  shall  not  be  fastened  by  pasting  them  together  end 
to  end,  so  as  to  form  a  continuous  strip  or  roll. 

Sec.  2066.  No  petition  for  nominations  shall  be  presented 
to  the  city  clerk  which  shall  contain  blanks  for  more  than  one 
thousand  signatures,  nor  to  which  are  appended  the  signatures 
of  more  than  one  thousand  petitioners  and  no  such  petition 
shall  be  held  sufficient  unless  signed  by  at  least  five  hundred 
qualified  electors  of  the  city.  No  petition  for  nomination 
shall  contain  the  names  of  more  than  one  candidate  for  each 
office.  No  elector  may  sign  more  than  one  petition  for  a  can- 
didate for  the  same  office. 
Petition.  Sec.  206/.  Said  petition  shall  be  presented  to  the  city  clerk 
presented,  j^^^  jj^^^g  ^j^^n  fifty  days  and  not  less  than  thirty  days  prior 
to  the  primary  nominating  election,  and  the  said  clerk  shall 
endorse  thereon  the  date  of  such  presentation.  A  fee  of 
ten  dollars  shall  be  paid  to  the  city  clerk  upon  the  presenta- 
tion to  him  of  said  petition.  The  city  clerk  shall  immediately 
pay  into  the  city  treasury  all  such  fees,  and  the  same  shall 
be  placed  therein  to  the  credit  of  the  election  fund.     The  said 
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city  clerk  shall  immediately,  upon  the  presentation  to  him  of 
a  petition,  ascertain  and  determine  whether  or  not  the  petition 
is  signed  by  the  requisite  number  of  qualified  electors.  If 
requested  by  him  the  council  shall  allow  the  clerk  extra  assist- 
ants in  this  work,  and  the  provisions  of  this  charter  respecting 
the  classified  civil  service  of  the  city  shall  not  apply  to  the 
persons  so  employed.  The  clerk  shall,  within  five  days  after 
the  presentation  of  such  petition  to  him,  attach  his  certificate 
thereto  showing  the  result  of  his  examination. 

Sec.  206g.  If,  by  the  city  clerk's  certificate,  it  shall  appear  Petition 
that  the  petition  has  not  been  signed  by  the  requisite  number  SSiided. 
of  qualified  electors,  it  may  be  amended  within  five  days  from 
the  date  of  said  certificate  by  the  further  addition  of  names. 
The  said  clerk  shall,  within  five  days  after  such  amendment, 
make  like  examination  of  the  amended  petition  and  shall 
certify  as  to  the  result  of  his  examination,  but  no  further 
amendment  shall  be  allowed. 

Sec.  206^.    If  either  the  original  or  amended  petition  shall  Petit&on 
be  found  to  be  suflRciently  signed  as  herein  provided,  the  same  Jot\?*^ 
shall  be  filed  by  the  clerk.     Said  petition,  when  filed,  shall  not  added  to. 
be  withdrawn  or  added  to,  and  no  signature  shall  be  with- 
drawn therefrom  after  presentation  to  the  clerk. 

Sec.  20&i.    Within  five  days  after  the  expiration  of  the  When 
time  for  the  filing  of  petitions  for  nominations,  any  person  for  JfJ^^be 
the  nomination  of  whom  a  petition  has  been  filed  as  herein- withdrawn, 
before  provided,  may  cause  his  name  to  be  withdrawn  from 
nomination,  by  filing  with  the  city  clerk  a  request  therefor  in 
writing,  and  no  name  so  withdrawn  shall  be  printed  upon  the 
ballot  to  be  used  at  the  primary  nominating  election.     If 
upon  such  withdrawal,  or  by  the  death  of  any  person  for  the 
nomination  of  whom  a  petition  has  been  filed,  the  number  of 
candidates  remaining  does  not  exceed  the  number  of  persons 
to  be  elected  to  any  office,  then  other  nominations  may  be  made 
by  filing  petitions  therefor  not  later  than  twenty  days  prior 
to  such  election,  but  no  amendment  to  any  such  petition  shall 
be  allowed. 

Sec.  206j.  The  city  clerk  shall  enter  the  names  of  all  per-  certified 
sons  for  the  nomination  of  whom  as  candidates,  petitions  have  df^^es***^ 
been  filed  as  hereinbefore  provided,  except  candidates  who 
have  withdrawn  or  died,  and  shall,  not  later  than  ten  days 
prior  to  the  primary  nominating  election,  certify  such  list  as 
the  list  of  names  of  candidates  to  be  voted  for  at  such  primary 
nominating  election.  The  city  clerk  shall  cause  said  list  of 
names  and  the  offices  for  which  the  several  candidates  were 
respectively  nominated,  together  with  his  certificate  thereof, 
to  be  published  for  at  least  five  consecutive  days  prior  to  the 
primary  nominating  election  in  five  daily  newspapers  printed 
and  published  in  the  city. 

Sec.  206A;.     The  city   clerk   shall   cause  the   ballots   to   be  Baiiote. 
printed  and,  except  when  voting  machines  are  used,  numbered 
and  bound,  which  ballots  shall  contain  the  list  of  names  of 
candidates  and  respective  offices  as  published,  with  the  follow- 
ing caption : 
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It 


PRIMARY    NOMINATING   ELECTION, 


Order  of 
candidates. 


Blank 
spaces. 


Candidate 
receiving 
majority 
of  votea 
elected. 


Two  can- 
didates 
receiving 
highest 
number 
of  votes. 


City  of  Los  Angeles, 
(Inserting  date  thereof.) 

* '  To  vote,  stamp  a  cross  opposite  the  name  of  the  candidate 
voted  for,  except  that  when  name  of  candidate  is  written  in 
by  voter  the  cross  shall  not  be  made." 

The  names  of  the  oflSces  to  be  filled  shall  be  arranged  on  the 
ballots  in  the  order  the  oflScers  of  the  city  to  be  elected  are 
named  in  section  4  of  this  charter. 

Sec.  2061.  The  names  of  the  candidates  for  each  office  shall 
be  arranged  on  the  ballot  for  the  primary  nominating  election 
in  alphabetical  order.  There  shall  be  nothing  on  any  ballot 
indicative  of  the  party  affiliation,  source  of  candidacy  or  sup- 
port of  any  candidate.  Any  candidate  to  serve  for  the 
remainder  of  an  unexpired  term,  shall  be  designated  in  the 
petition  and  on  the  ballot  as  a  candidate  to  fill  an  unexpired 
term. 

Sec.  206m.  Each  ballot  shall  contain  blank  spaces  under- 
neath the  printed  names  for  each  office,  wherein  the  voter  may 
write  the  name  of  any  candidate  whose  name  is  not  printed 
on  the  ballot  and  for  whom  he  may  wish  to  vote  and  in  such 
case  a  cross  shall  not  be  stamped  opposite  such  written  name. 

Sec,  20671.  In  the  event  that  any  candidate  for  nomination 
to  any  office  for  which  only  one  person  is  to  be  elected  shall 
receive  a  majority  of  the  votes  cast  for  all  the  candidates  for 
nomination  to  such  office  at  such  primary  nominating  election, 
the  candidate  so  receiving  such  majority  of  votes  shall  be 
deemed  to  be  and  declared  by  the  council  to  be  elected  to  such 
office;  provided^  that  in  the  case  of  candidates  for  the  offices 
of  member  of  the  council  and  member  of  the  board  of  educa- 
tion, the  candidates  therefor  equal  to  or  less  than  the  number 
of  such  offices,  for  which  nominations  are  to  be  made  who 
receive  the  votes  of  more  than  one  half  of  the  qualified  electors 
voting  at  such  election,  shall  be  deemed  to  be  and  declared  by 
the  council  to  be  elected  to  such  office  or  offices.  Except  as 
in  this  section  provided,  the  result  of  such  primary  nominating 
election  shall  be  as  provided  in  section  206o  of  this  charter. 

Sec.  206o.  The  two  candidates  receiving  the  highest  num- 
ber of  votes  for  any  given  office  at  the  primary  nominating 
election  shall  be  the  candidates,  and  the  only  candidates,  for 
such  office  whose  names  shaU  be  printed  upon  the  ballots  to 
be  used  at  the  general  municipal  election;  provided,  that 
where  more  than  one  office  of  the  same  kind  is  to  be  filled,  the 
candidates  therefor,  equaling  in  number  twice  the  number 
of  such  offices,  who  receive  the  highest  number  of  votes  at  the 
primary  nominating  election,  shall  be  the  candidates,  and  the 
only  candidates,  for  such  offices  whose  names  shall  be  printed 
upon  the  ballot  to  be  used  at  such  general  election. 

After  the  expiration  of  the  time  within  which  nominations 
may  be  contested,  as  hereinafter  provided,  the  council  shall 
cause  certificates  of  nominations  to  be  issued  by  the  city  clerk 
to  such  candidates  as  shall  have  received  the  required  number 
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of  votes  and  shall  have  been  nominated  at  the  primary  nom- 
inating election ;  provided,  however,  that  such  certificate  shall 
not  be  issued  when  there  is  a  contest  as  to  any  candidate,  as 
hereinafter  provided,  until  after  such  contest  shall  be  deter- 
mined. 

Sec.  206p.     The  ballot  at  any  general  election  shall  be  inBaiiotof 
the  same  general  form  as  for  such  primary  nominating  elec-  ffj^®™i 
tion,  so  far  as  applicable,  and  without  any  indication  as  to  the 
party  aflSliation,  source  of  candidacy  or  support  of  any  can- 
didate. 

Sec.  206q,    Any  person  entitled  to  vote  at  any  election  held  Right  of 
in  the  city  of  Los  Angeles,  shall,  on  the  day  of  such  election,  J^^^^^JJ  ^ 
be  entitled  to  absent  himself  from  any  service  or  employment  himself 
in  which  he  is  then  engaged  or  employed,  for  the  period  of  J^^^g 
two  consecutive  hours  between  the  time  of  opening  and  the 
time  of  closing  the  polls;  and  such  voter  shall  not,  because  of 
so  absenting  himself,  be  liable  to  any  penalty,  nor  shall  any 
deduction  be  made  on  account  of  such  absence  from  his  usual 
salary  or  wages. 

Sec.  206r.  Nothing  contained  in  any  of  the  foregoing  sec- 
tions, 206a  to  206q,  both  inclusive,  shall  be  deemed  to  apply  to 
any  election  held  under  the  sections  of  this  article  relating  to 
the  recall  and  removal  of  elective  officers,  except  as  therein 
expressly  provided. 

Sec.  206s.  In  the  event  of  the  death  of  any  candidate  nom-  in  event  of 
inated  at  a  primary  nominating  election  for  any  office,  the  clniSdate. 
name  of  the  person  who  received  the  highest  vote  of  those  who 
were  candidates  for  such  office,  other  than  the  candidates  who 
were  nominated  therefor  at  the  primary  nominating  election, 
shall  be  deemed  a  candidate  and  his  name  shall  be  printed 
upon  the  ballot  to  be  used  at  the  general  municipal  election, 
with  the  same  force  and  effect  as  if  such  person  had  been  nom- 
inated therefor  as  hereinbefore  provided. 

Sec.  206^.     Whenever  it  shall  appear  upon  the  canvass  of  when  can- 
the  returns  of  any  primary  nominating  election  that  two  or  JiJjJJ* 
more  persons  have  received  an  equal  number  of  votes  as  can-  same  num- 
didates  for  any  office  at  such  election,  so  that  the  result  of  such  ^J^f 
election  does  not  determine  which  of  such  persons  are  entitled 
to  be  nominated  as  candidates  for  such  office,  the  city  clerk 
shall  forthwith,  upon  the  declaration  by  the  council  of  the 
result  of  such  election,  notify  in  writing  all  persons  so  receiving 
an  equal  number  of  votes,  to  appear  before  the  council,  in  the 
council  chamber,  at  its  next  regular  meeting  that  shall  occur 
after  the  expiration  of  five  days  after  the  result  of  such  election 
shall  have  been  declared,  and  at  an  hour  to  be  specified  in  such 
notice,  and  then  and  there  to  draw  lots  to  determine  which  of 
said  persons  shall  be  the  candidate  or  candidates  for  such  office. 
At  the  time  and  place  specified  in  such  notice,  such  persons 
shall  appear  before  the  council  and  shall  then  and  there  in  open 
session  thereof,  draw  lots  to  determine  which  of  said  persons 
shall  be  such  candidate  or  candidates.     Such  lots  shall  be  drawn 
in  such  manner  as  the  council  shall  prescribe,  and  the  person  or 
persons  upon  whom  the  choice  made  by  such  drawing  of  lots 
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shall  fall,  shall  be  declared  to  be  and  shall  be  the  candidate  or 
candidates.  If  any  such  person  do  not  appear,  as  above  pre- 
scribed, the  city  clerk  shall  act  for  such  person  in  such  drawing 
of  lots ;  provided,  however,  that  if  any  demand  for  a  recount  of 
the  ballots  cast  at  such  primary  nominating  election  be  made  as 
hereinafter  provided,  by  or  on  behalf  of  any  such  person,  such 
drawing  of  lots  shall  not  be  had,  until  and  unless  such  recount 
shall  also  result  in  a  tie  vote  having  the  effect  hereinbefore 
stated. 

Nothing  in  this  section  contained  shall  be  construed  to  pre- 
vent any  elector  of  the  city  from  demanding  and  obtaining  a 
recount  of  the  ballots  cast  at  such  primary  nominating  election 
as  hereinafter  provided. 
Contest.  Sec.  20&U.  Any  elector  of  the  city  may  ctmtest  the  right 
of  any  person  declared  nominated  as  a  candidate  for  any  office 
to  be  such  candidate,  upon  the  ground  that  such  person  did 
not  receive  the  requisite  number  of  votes  at  the  primary  nom- 
inating election.  When  an  elector  contests  the  right  of  any 
person  declared  nominated  as  a  candidate  for  any  office  to  be 
a  candidate  therefor,  he  must,  within  five  days  after  the  result 
of  the  primary  nominating  election  shall  have  been  declared 
by  the  council,  file  with  the  city  clerk  a  written  petition  setting 
forth  specifically  the  following : 

(1)  The  name  of  the  person  contesting  such  nomination, 
and  that  he  is  an  elector  of  the  city ; 

(2)  The  name  of  the  person  whose  right  to  be  a  candidate 
for  an  office,  stating  the  office,  is  contested ; 

(3)  A  statement  of  particulars  wherein  the  person,  whose 
right  to  be  a  candidate  is  contested,  did  not  receive  the 
requisite  number  of  votes  at  the  primary  nominating  election ; 
or,  of  such  errors  in  the  counting  of  ballots,  which,  if  cor- 
rected, would  give  a  different  result ; 

(4)  A  demand  for  a  recount  of  the  ballots  cast  at  such 
election. 

Such  petition  must  be  signed  by  and  be  verified  by  the 
affidavit  of  the  person  filing  such  petition,  and  such  affidavit 
must  state  that  the  statements  made  in  the  petition  are  true 
of  his  own  knowledge,  except  as  to  the  matters  which  are 
therein  stated  on  his  information  or  belief,  and  as  to  those 
matters  he  believes  it  to  be  true.  Any  such  petition  shall  be 
accompanied  by  a  bond  in  the  penal  sum  of  $i500,  in  favor  of 
the  city  of  Los  Angeles,  executed  by  the  petitioner  and  by  two 
sureties  satisfactory  to  the  council,  conditioned  for  the  payment 
by  the  petitioner  to  the  city  of  Los  Angeles  of  .the  costs  and 
expenses  of  such  recount  of  ballots  in  case  such  contest  does 
not  change  the  result  of  such  election. 

The  eity  clerk  shall  present  said  petition  to  the  council  at 
its  next  regular  meeting  after  the  filing  thereof,  and  the 
council  shall  thereupon  order  a  recount  of  the  ballots  east  at 
such  election.  Such  recount  shall  be  conducted  by  the  mayor, 
city  attorney  and  city  clerk,  who  shall  for  that  purpose  con- 
stitute a  board  of  contested  primary  nominating  elections; 
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provided,  however,  that  if  any  of  said  officers  are  interested 
parties  to  said  contest,  the  council  shall  designate  a  disinter- 
ested elector  to  act  upon  such  board  in  the  place  of  such  officer. 
Such  board  shall  be  authorized  by  the  council  to  employ  such 
persons  as  may  be  necessary  to  assist  them  in  conducting  such 
recount,  which  shall  be  public,  and  conductied  with  due  dili- 
gence to  completion.  Upon  the  completion  thereof,  such  board 
shall  make  a  report  in  writing  of  the  result  thereof  to  the 
council,  which  shall  thereupon  declare  the  same;  and  if  any 
person  or  persons  other  than  the  person  or  persons  thereto- 
fore declared  nominated,  are  found  upon  such  recount  to  be 
entitled  to  such  nomination,  the  council  shall  so  declare  and 
direct  that  the  proper  certificate  of  nomination  be  issued  to 
such  person  or  persons.  Nothing  in  this  section  contained 
shall  be  construed  to  prevent  any  person  from  contesting  any 
nomination  by  such  judicial  proceedings  as  may  be  otherwise 
authorized  by  law. 

In  case  the  result  of  such  primary  nominating  election  is 
changed  by  such  contest,  the  expense  of  such  recount  shall  be 
paid  by  the  city. 

Sec.  206t;.  The  provisions  of  section  206w  shall  be  appli-  Tie  rote, 
cable  to  any  ease  where  it  appears  from  the  canvass  of  the 
returns  of  any  primary  nominating  election  that  two  or  more 
persons  have  received  an  equal  number  of  votes  as  candidates 
for  any  office  at  such  election,  so  that  the  result  of  such  elec- 
tion does  not  determine  which  of  such  persons  are  entitled  to 
be  nominated  as  candidates  for  such  office.  Any  elector  of 
the  city  may,  in  the  event  of  any  such  tie  vote,  obtain  a  recount 
of  the  ballots  cast  at  such  primary  nominating  election  by  filing 
a  petition  demanding  such  recount,  setting  forth  specifically 
the  following: 

(1)  The  name  of  the  person  demanding  such  recount,  and 
that  he  is  an  elector  of  the  city ; 

(2)  The  names  of  the  persons  who  received  an  equal  num- 
ber of  votes,  stating  the  office ; 

(3)  A  statement  of  particulars  of  such  errors  in  the  count- 
ing of  ballots,  which,  if  corrected,  will  give  a  different  result ; 

(4)  A  demand  for  a  recount  of  the  ballots  cast  at  such 
election. 

Such  petition  shall  be  signed,  verified  and  filed  as  in  said 
section  206w  provided.  The  proceedings  for  such  recount 
snail  be  conducted  and  the  result  thereof  determined  in  the 
same  manner  and  with  the  same  force  and  effect  as  in  said 
section  provided,  and  the  provisions  thereof  shall  control  in 
all  matters  pertaining  to  such  proceedings  so  far  as  they  may 
be  applicable  thereto. 

Sec.  206  m;.  A  substantial  compliance  with  the  provisions  of 
this  article  shall  be  sufficient  for  the  holding  of  any  election 
hereunder,  and  for  the  approval  or  rejection  of  any  ordinance, 
order  or  resolution  submitted  to  a  vote  of  the  electors  of  the 
city. 
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Charter  Amendment  Number  Three. 
That  section  43  of  the  charter  be  amended  to  read  as  follows : 

CITY  AUDITOR. 

Duties.  Sec.  43.     The  city  auditor  shall  be  the  general  accountant 

of  the  city,  and  shall  exercise  a  general  supervision  over  all 
of  the  oflBcers,  boards  and  commissions  of  the  city  charged  in 
any  manner  with  the  receipt,  collection  or  disbursement  of 
the  moneys  of  the  city.  He  shall  have  power  to  prescribe  the 
method  of  installing,  keeping  and  rendering  all  accounts  of 
the  several  officers,  boards  or  commissioners  of  the  city;  pro- 
vided,  however,  that  any  change  of  the  system  of  accounting 
shall  first  be  authorized  by  the  council. 

The  city  auditor  shall  keep  in  his  office  a  complete  set  of 
accounts,  which  shall  show,  at  all  times,  the  financial  condition 
of  the  city  and  the  state  of  each  fund,  from  what  source  the 
money  was  derived,  and  for  what  purpose  any  money  was 
expended. 

He  shall,  on  application  of  any  person  indebted  to  the  city, 
holding  money  payable  into  the  city  treasury,  or  desiring 
to  pay  money  therein,  certify  to  the  city  treasurer  the  amount 
thereof,  to  what  fund  applicable,  and  by  whom  to  be  paid. 
He  shall  upon  the  deposit  of  the  receipt  of  the  city  treasurer 
for  money  paid  into  the  city  treasury,  charge  the  city  treasurer 
with  the  amount  received  by  him,  and  give  the  person  paying 
the  same  a  receipt  therefor. 

It  shall  be  his  duty  to  apportion  among  the  several  funds  all 
public  money  at  any  time  in  the  city  treasury,  not  by  law  or 
ordinance  specifically  apportioned  and  appropriated  and  forth- 
with notify  the  city  treasurer  of  such  apportionment  or  appro- 
priation. He  shall  countersign  and  deliver  to  the  proper  officer 
all  licenses. 

He  shall  report  to  the  council  at  its  second  regular  meeting 
of  each  month  the  condition  of  each  fund  in  the  city  treasury 
and  the  amount  drawn  from  each  fund  during  the  preceding 
month,  and  shall  render  to  the  council  such  other  or  special 
reports  as  it  may  from  time  to  time  require. 

He  shall  make  and  present  a  report  to  the  council  on  or 
before  the  fifteenth  day  of  August  of  each  year,  showing  all 
financial  transactions  of  the  city  for  the  fiscal  year  ending  the 
30th  day  of  June  last  preceding. 

He  shall  audit  and  approve  all  demands  against  the  city 
before  payment,  and  keep  a  record  of  the  same,  as  hereinafter 
provided  in  article  XXI. 

The  city  auditor  shall  perform  su'^h  other  duties  and  exercise 
such  further  powers  as  may  be  elsewhere  prescribed  for  him 
by  the  charter  or  by  ordinance.  He  shall  devote  his  entire 
time  to  the  performance  of  the  duties  of  his  office. 

That  section  46  of  the  charter  be  amended  to  read  as  follows : 

CITY  ASSESSOR. 

Sec.  46.  It  shall  be  the  duty  of  the  city  assessor,  in  addition 
to  any  duty  that  may  be  elsewhere  prescribed  ifor  him  by  this 
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charter  or  by  ordinance,  to  make  out,  within  such  a  time  as  may 
be  prescribed  by  ordinance  of  said  city,  either  now  in  force  or 
that  may  hereafter  be  passed  in  pursuance  hereof,  a  full,  true 
and  correct  list  of  all  the  property,  both  real  and  personal, 
taxable  by  law,  within  the  limits  of  said  city,  with  the  valua- 
tion thereof,  and  assess  the  same  to  the  persons  by  whom  it  was 
owned  or  claimed,  or  in  whose  possession  or  control  it  was,  at 
12  o'clock  meridian  on  the  first  Monday  of  March  next  pre- 
ceding. 

Each  taxpayer  in  said  city  shall  make  and  deliver  to  the  city  statemeni; 
assessor  annually,  and  at  such  time  as  shall  be  provided  for  by  p^^J ' 
ordinance,  a  statement  under  oath  setting  forth  specifically  all 
the  real  and  personal  property  owned  by  such  taxpayer,  or  in 
his  possession  or  under  his  control  at  12  o'clock  meridian  on 
the  first  Monday  of  March  next  preceding. 

It  shall  be  the  duty  of  the  city  assessor  to  collect  the  taxes 
on  all  .personal  property,  when  the  owner  of  said  property  is 
not  seized  of  real  estate  in  said  city  sufiicient  to  afford  ample 
security  for  collection  of  said  taxes.  In  all  such  cases  he  shall 
be  governed  in  fixing  the  amount  of  the  tax  by  the  rate  of  the 
tax  levy  for  the  preceding  year. 

Immediately  after  fixing  the  assessment  on  such  property  he 
shall  serve  on  its  owner  or  owners  a  notice  in  writing,  which 
shall  specify  the  assessed  valuation  of  the  property,  the  rate 
per  cent  and  the  amount  of  tax  payable,  and  contain  a  demand 
for  the  payment  of  said  tax  within  three  days  after  service  of 
said  notice.  Said  notice  shall  be  served  personally,  or  by  leav- 
ing a  copy  of  the  same  at  the  last  known  place  of  residence  of 
the  person  whose  property  is  so  assessed. 

Upon  the  expiration  of  said  three  days  after  such  service,  if 
the  tax  demanded  still  remains  unpaid  or  payment  thereof  be 
not  secured  to  the  satisfaction  of  the  city  attorney  and  city 
assessor,  the  city  assessor  shall  forthwith  proceed  to  collect  the 
same  by  seizure  and  sale  of  any  personal  property  owned  by 
the  delinquent. 

The  said  sale  shall  be  made  by  him  in  the  manner  provided 
in  sections  3791,  3792,  3793,  3794,  3795  and  3796  of  the  Political 
Code  of  the  State  of  California ;  provided,  that  the  newspaper 
referred  to  in  said  section  3792  shall  be  published  in  the  city, 
and  shall  be  designated  by  the  council. 

As  soon  as  the  rate  is  fixed  for  the  year  in  which  such  col- 
lection is  made,  if  it  be  found  that  a  sum  in  excess  of  said  rate 
has  been  collected,  the  excess  must  be  repaid  in  the  same  man- 
ner as  other  demands  against  the  city  are  paid,  to  the  person 
from  whom  the  collection  was  made,  or  to  his  assigns.  And  if 
a  sum  less  than  the  rate  fixed  has  been  collected,  the  deficiency 
must  be  collected  as  other  taxes  on  personal  property  are 
collected. 

Should  the  board  of  equalization  reduce  the  valuation  for 

the  same  year  of  the  property  so  assessed,  the  sum  collected  in 

excess  of  said  reduced  valuation  must  be  repaid  in  like  manner, 

to  the  person  from  whom  the  collection  was  made,  or  to  his 

13a 


2098  STATUTES  OP  OALIFOBNIA. 

assigns.  And  if  the  valuation  of  said  property  should  be 
increased  by  said  board,  then  the  deficiency  must  be  collected 
as  other  taxes  on  personal  property  are  collected. 

The  city  assessor  shall  carefully  note  upon  his  assessment 
list  and  also  upon  a  book  to  be  kept  by  him  for  the  purpose  all 
collections  made  by  him  under  this  section,  and  shaU  turn  over 
to  the  city  treasurer  all  money  received  inmiediately  upon  its 
receipt. 

In  case  the  city  assessor  shall  fail  to  demand,  and  through 
his  fault  to  collect,  any  and  all  taxes  which  by  this  section  he 
•  is  directed  to  collect,  he  shall  be  and  become  personally  liable 
to  the  city  for  the  amount  of  said  delinquent  taxes,  with  inter- 
est from  the  date  of  their  assessment;  and  the  council  is 
authorized  and  directed  to  cause  proper  action  or  actions  at 
law  to  be  brought  against  him  and  the  sureties  on  his  official 
bond  to  recover  the  same. 

The  mode  of  making  out  assessment  lists,  of  ascertaining  the 
value  of  property  and  of  equalizing  the  same  shall  be  such  as 
is  now  or  may  hereafter  be  prescribed  by  the  ordinances  of 
the  city. 

That  section  47  of  the  charter  be  amended  to  read  as  follows : 

'  BOABDS  AND  COMMISSIONS. 

Sec.  47.  The  powers  and  duties  of  all  boards  and  commis- 
sions provided  for  under  this  charter  shall  be  such  as  are  in 
this  charter  elsewhere  set  forth,  and  such  as  may  be  prescribed 
by  ordinance. 

That  section  49  of  the  charter  be  amended  to  read  as  follows : 


tioni. 


and  duties. 


THB  CITY  ATTORNEY. 

QaaUiica-  Scc.  49.  The  city  attorney  must  be  qualified  to  practice  in 
all  the  courts  of  this  state,  and  he  must  have  been  so  qualified 
for  at  least  five  years  next  preceding  his  election.  He  shall 
devote  his  entire  time  to  the  duties  of  his  office. 

The  powers  and  duties  of  the  city  attorney  shall  be  as  fol- 
lows: 

Powers  _  ( 1 )  The  city  attorney  must  prosecute  and  defend  for  the  city 
all  actions  at  law  or  in  equity,  and  special  proceedings,  for  or 
against  the  city,  or  in  which  it  may  be  legally  interested,  or  for 
any  officer  of  the  city  in  any  action  or  proceeding,  when 
directed  so  to  do  by  the  council. 

(2)  Whenever  any  cause  of  action  at  law  or  in  equity  or  by 
special  proceeding  exists  in  favor  of  the  city,  the  city  attorney 
shall  commence  the  same  when  within  his  knowledge  or  when 
directed  so  to  do  by  the  council.  He  shall  give  his  advice  or 
opinion  in  writing  to  any  officer,  board  or  commission  of  the 
city,  when  requested  so  to  do  by  such  officer,  board  or  commis- 
sion ;  provided,  that  the  council  shall  have  control  of  all  litiga- 
tion of  the  city,  and  may  employ  other  attorneys  to  assist  the 
city  attorney  therein. 

(3)  He  shall  approve,  by  indorsement  in  writing,  the  form 
of  all  official  or  other  bonds  required  by  this  charter,  or  by  ordi- 
nance, before  the  same  are  submitted  to  the  proper  body,  board 
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or  officer  for  final  approval,  and  no  such  bond  shall  be  approved 
without  such  approval  as  to  form  by  the  city  attorney.  He 
shall  approve  in  writing  the  draft  of  all  contracts  before  the 
same  are  entered  into  by  or  on  behalf  of  the  city.  The  city 
attorney  shall  do  and  perform  all  such  other  things  affecting 
or  relating  to  his  office  as  may  be  required  of  him  by  ordinance. 

(4)  The  city  attorney  shall  keep  on  file  in  his  office  copies 
of  all  written  communications  and  opinions  given  by  him  to 
any  officer,  board  or  department;  copies  of  all  papers,  briefs 
and  transcripts  used  in  causes  wherein  he  appears,  and  books 
of  record  and  registry  of  all  actions  or  proceedings  in  his 
charge,  in  which  the  city,  or  any  officer,  board  of  commission 
is  a  party  or  is  interested. 

(5)  The  city  attorney  may  appoint  such  assistants,  deputies,  Assistants, 
clerks,  stenographers  and  other  persons  as  the  council,  by 
ordinance,  shall  prescribe ;  provided,  however,  that  each  assist- 
ant must  at  the  time  of  his  appointment  be  qualified  to  prac- 
tice in  all  of  the  courts  of  the  state,  and  must  have  been  so 
qualified  at  least  two  years  next  preceding  his  appointment. 

That  section  50  of  the  charter,  relating  to  the  office  of 
superintendent  of  buildings,  be  repealed,  and  in  place  thereof 
a  new  section  be  added  to  the  charter,  to  be  known  as  section 
50,  and  to  read  as  follows : 

THE  CITY  PROSECUTOR. 

Sec.  50.     The  city  prosecutor  shall  be  appointed  by  the  Appoint- 
mayor,  subject  to  confirmation  by  the  council.     He  must  be  at  n^°t- 
the  time  of  his  appointment  qualified  to  practice  in  all  of  the 
courts  of  this  state,  and  he  must  have  been  so  qualified  for  at 
least  five  years  next  preceding  his  a/ppointment.     He  shall 
devote  his  entire  time  to  the  duties  of  his  office. 

The  city  prosecutor  may  appoint  such  assistants,  deputies,  Assisunu. 
clerks,  stenographers  and  other  persons  as  the  council,  by 
ordinance,  shall  prescribe ;  provided,  however,  that  each  assist- 
ant must  at  the  time  of  his  appointment,  be  qualified  to  prac- 
tice in  all  of  the  courts  of  the  state,  and  must  have  been  so 
qualified  at  least  two  years  next  preceding  his  appointment. 

The  powers  and  duties  of  the  city  prosecutor  shall  be  as 
follows : 

(1)  The  city  prosecutor  shall  be  present,  either  in  person,  or  p^^ers 
by  his  assistants  or  deputies  at  all  sessions  of  the  police  court ;  and  duties, 
and  he  shall  institute,  attend  and  conduct,  on  behalf  of  the 
people,  all  criminal  cases  arising  upon  violations  of  the  pro- 
visions of  this  charter  or  the  ordinances  of  the  city,  in  the 

police  court,  and  on  appeal. 

(2)  The  city  prosecutor  shall  draw  complaints  in  such 
cases  in  said  police  court,  and  prosecute  all  recognizances  and 
bail  bonds  forfeited  in  said  police  court.  He  shall  prosecute 
all  actions  for  the  recovery  of  fines,  penalties  and  forfeitures 
and  other  moneys  accruing  to  the  city  of  Los  Angeles  in  said 
court. 

(3)  Whenever  it  shall  be  authorized  by  the  laws  of  this 
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Powen,  state,  the  city  prosecutor  shall  prosecute  in  the  police  court 
and  on  appeal,  all  misdemeanor  offenses  cognizable  in  or  by 
the  police  court,  arising  upon  violation  of  the  laws  of  this 
state;  draw  complaints  in  said  court  for  misdemeanors  com- 
mitted against  the  laws  of  this  state,  prosecute  all  recogniz- 
ances and  bail  bonds  forfeited  in  said  police  court,  and  prose- 
cute all  actions  for  the  recovery  of  fines,  penalties  and  forfeit- 
ures accruing  to  the  city  or  county  of  Los  Angeles  in  said 
police  court. 

(4)  Whenever  the  laws  of  the  state  shall  so  provide,  any 
person  held  in  custody  or  restraint  by  any  peace  oflScer  of  the 
city,  and  charged  with  having  committed  any  criminal  offense 
against  the  provisions  of  the  charter  of  this  city,  or  the  ordin- 
ances thereof,  or  with  having  committed  any  misdemeanor  or 
other  offense  in  the  city  of  Los  Angeles  against  the  laws  of  the 
state,  who  shall  apply  for  a  writ  of  habeas  corpus,  a  copy  of 
the  application  for  such  writ  must  in  any  such  case  be  served 
upon  the  city  prosecutor  at  such  time  and  in  such  manner  as 
may  be  provided  by  such  laws;  and  it  shall  be  the  duty  of  the 
city  prosecutor  to  conduct  aU  proceedings  connected  with  or 
relating  to  the  application  for  or  hearing  upon  such  writ  on 
behalf  of  the  people. 

(5)  Whenever  it  shall  be  authorized  by  the  laws  of  the 
state,  the  city  prosecutor  shall  have  the  power  to  make  and 
present  to  the  said  police  court,  or  any  judge  thereof,  in  any 
case  where  an  offense  has  been  committed  in  the  city,  that  is 
triable  in  said  court,  and  any  person  whose  attendance  as  a 
witness  at  the  trial  is  necessary  in  the  judgment  of  the  city 
prosecutor,  resides  out  of  the  county  of  Los  Angeles,  or  is 
served  with  the  subpoena  outside  of  said  county,  an  affidavit 
stating  that  he  believes  the  evidence  of  such  witness  is  material 
and  his  attendance  at  the  trial  is  necessary. 

(6)  It  shall  be  his  duty  to  keep  a  register  of  his  official 
business,  in  which  must  be  entered  a  note  of  all  actions, 
whether  criminal  or  civil,  prosecuted  or  defended  officially 
by  him,  and  of  the  proceedings  therein;  and  shall  have  such 
further  powers  and  shall  perform  such  other  duties  as  may 
be  prescribed  by  ordinance. 

That  section  53  of  article  IV  of  the  charter  be  amended  to 
read  as  follows : 

CHIEF  OF  POLICE. 

Sec.  53.  The  chief  of  police  shall  have  the  supervision  and 
control  of  the  police  force  of  the  city,  and  in  that  connection 
he  shall  be  subject  only  to  the  orders  of  the  mayor. 

That  section  57  of  article  IV  of  the  charter  be  amended  to 
read  as  follows: 

HEiVLTH    COMMISSIONER. 

Sec.  57.  The  health  commissioner  shall  have  such  powers 
and  perform  such  duties  as  are  in  this  charter  or  may  be  by 
ordinance  granted  to  or  imposed  upon  him. 

That  article  IV  of  the  charter  be  amended  by  adding  a  new 


THIRTY-NINTH  SESSION.  2101 

section  thereto  to  be  designated  as  section  57a,  and  to  read  as 
follows : 

PURCHASING  AGENT. 

Sec.  57a.  The  purchasing  agent  shall,  except  as  elsewhere 
in  this  charter  prescribed,  be  the  agent  of  the  city  in  pur- 
chasing materials  and  supplies  used  by  the  city. 

He  shall  receive  such  salary,  give  such  bond  to  the  city,  and 
perform  such  duties  as  may  be  prescribed  by  ordinance. 

That  section  59  of  article  IV  of  the  charter  be  amended  so 
as  to  read  as  follows : 

Sec.  59.  Every  oflBcer,  board  and  commission  of  the  city,  in  Reporti. 
addition  to  those  named  in  section  58  of  this  article,  shall, 
except  as  otherwise  provided  in  this  charter,  make  and  present 
to  the  council,  at  its  meeting  in  the  second  week  of  July  of 
each  year,  such  report  pertaining  to  the  affairs  of  the  office  or 
department  of  which  such  oflScer,  board  or  commission  has 
charge,  for  the  year  ending  on  the  30th  day  of  June  last,  as  the 
council,  by  ordinance,  shall  prescribe. 

That  article  VII  of  the  charter  be  amended  to  read  as  fol- 
lows : 

Article  VII. 

DEPARTMENT  OP  EDUCATION. 

Sec.  69.     The  government  of  the  school  department  of  theBMrdof^ 
city  of  Los  Angeles  shall  be  vested  in  a  board  of  education,  to    ^^  *^  * 
consist  of  seven  members,  to  be  elected  as  in  this  charter  pro- 
vided, and  to  be  called  members  of  the  board  of  education. 

Sec.  70.     Each  member  of  the  board  of  education  shall  re-  Oompensa- 
ceive,  in  full  compensation  for  all  services  of  every  kind  ren- 
dered by  him,  ten  dollars  for  each  regular  meeting  of  said 
board  attended  by  him,  but  not  exceeding  a  total  of  $50  in  any 
one  calendar  month,  the  same  to  be  paid  out  of  the  school  fund. 

Sec.  71.     The  members  of  the  board  of  education  in  •office,  at  Term, 
the  time  this  article  takes  eflPect,  shall  hold  and  exercise  their 
offices  until  the  election  and  qualification  of  their  successors 
under  this  charter. 

Sec.  72.  The  board  of  education  shall  elect  one  of  its  mem-  President, 
bers  president.  It  shall  have  power,  by  resolution  adopted  by 
a  majority  of  all  its  members,  and  recorded  in  the  minutes 
with  the  ayes  and  noes  at  length,  to  make  rules  and  regula- 
tions for  its  proceedings,  for  the  government  and  administra- 
tion of  the  department  of  education,  and  for  the  regulation  and 
conduct  of  the  officers,  teachers  and  other  employees  of  said 
department. 

Sec.  73.  The  board  of  education  shall  hold  regular  meetings  Meetings, 
at  least  once  every  two  weeks,  and  special  meetings  at  such 
times  as  shall  be  prescribed  by  the  rules  of  said  board.  A 
majority  of  all  the  members  of  said  board  shall  constitute  a 
quorum  for  the  transaction  of  business,  but  a  smaller  number 
may  adjourn  from  time  to  time  until  a  quorum  be  present. 

Sec.  74.  The  meetings  of  the  board  of  education  shall  be 
public,  and  its  records  shall  be  open  to  public  inspection. 
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Vacancies.      Sec.  75.     The  board  of  education  shall  fill  all  vacancies  oc- 
curring in  its  membership. 

Sec.  76.     The  board  of  education  shall  have  power : 

1.  To  establish  and  maintain  public  schools,  including  high 
schools,  to  change,  consolidate  and  discontinue  the  same,  and 
to  establish  districts  for  such  schools  and  to  fix  and  alter  the 
boundaries  thereof. 

2.  To  appoint,  employ  and  discharge  a  city  school  superin- 
tendent, a  deputy  school  superintendent,  assistant  school  super- 
intendents, a  secretary,  an  auditor,  and  such  teachers,  janitors, 
school  census  marshals,  mechanics,  laborers  and  other  em- 
ployees as  may  be  necessary  to  carry  into  effect  the  powers 
and  duties  of  the  board ;  to  fix,  alter  and  allow  their  salaries  or 
wages,  and  to  withhold,  for  good  and  sufficient  cause,  the  whole 
or  any  part  of  the  salary  or  wages  of  any  person  or  persons 
employed  as  aforesaid. 

3.  To  make,  establish  and  enforce  all  necessary  and  proper 
rules  and  regulations  for  the  government  of  public  schools,  the 
teachers  thereof,  pupils  therein,  and  for  carrying  into  effect 
the  laws  relating  to  education;  also  to  establish  and  regulate 
the  grade  of  schools,  and  determine  what  text  books,  course  of 
study  and  mode  of  instruction  shall  be  used  in  said  schools. 

4.  To  grade,  pave,  sewer  or  otherwise  improve  streets  and 
other  public  places  in  front  of  real  property  owned  or  con- 
trolled by  it,  and  to  appropriate  money  to  pay  the  cost  and 
expense  of  such  improvements,  whether  made  by  said  board, 
or  under  contracts  executed  by  the  board,  or  under  contracts 
made  in  pursuance  of  the  general  laws  of  the  state  respecting 
street  improvements. 

5.  To  have  and  exercise  entire  control  and  management  of 
the  public  schools  of  the  city  in  accordance  with  the  constitu- 
tion and  general  laws  of  the  state  and  the  provisions  of  this 
charter,  and  said  board  is  hereby  vested  with  all  the  powers 
and  charged  with  all  the  duties  provided  by  this  charter,  and 
also  by  the  general  laws  of  the  state  for  city  boards  of  educa- 
tion. 

Sec.  77.  No  demand  payable  out  of  the  school  fund  shall 
be  approved  or  paid  unless  the  same  be  first  approved  by  the 
affirmative  vote  of  five  members  of  the  board,  taken  by  ayes 
and  noes,  and  spread  on  the  minutes  and  the  action  of  said 
board,  on  such  demand,  shall  be  endorsed  thereon  and  signed 
by  the  president  and  the  secretary  thereof. 

Sec.  78.  The  city  school  superintendent,  with  the  approval 
of  the  board  of  education,  may,  for  good  and  sufficient  cause, 
provisionally  suspend  any  teacher  employed  in  the  public 
schools  of  the  city  until  the  next  meeting  of  the  board  of  edu- 
cation. It  shall  be  the  duty  of  the  city  school  superintendent 
to  report  to  the  board  of  education  annually,  and  at  such  other 
times  as  it  may  require,  all  matters  pertaining  to  the  expendi- 
tures, income  and  condition  and  progress  of  the  public  schools 
of  said  city  during  the  preceding  year,  with  such  recommenda- 
tions as  he  may  deem  proper;  to  visit  each  school  as  often  as 
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practicable ;  to  observe,  and  cause  to  be  observed,  such  general 
rules  for  the  regulation,  government  and  instruction  of  the 
schools  as  may  be  established  by  the  board ;  to  recommend  to 
the  board  the  dismissal  of  teachers,  stating  the  reasons  there- 
for; to  attend  all  sessions  of  the  board,  and  inform  it  at  each 
session  of  the  condition  of  the  public  schools,  school  houses, 
school  fund,  and  other  matters  connected  therewith,  and  recom- 
mend such  measures  as  he  may  deem  necessary  for  the  advance- 
ment of  education  in  the  city,  and  to  acquaint  himself  with  all 
the  laws,  rules  and  regulations  governing  the  public  schools  in 
said  city,  and  the  judicial  decisions  thereon,  and  give  advice 
connected  with  public  schools,  gratuitously,  to  officers,  teachers, 
pupils  and  their  parents  and  guardians. 

That  Article  VIII  of  the  charter  be  amended  to  read  as 
follows : 

Article  VIII. 

UBRART  DEPARTMENT. 

Sec.  81.     There  is  hereby  established  a  department  of  the  Board  of 
government  of  the  city  of  Los  Angeles,  to  be  known  as  the  ^*'®°***'"' 
library  department,  which  shall  be  under  the  management  and 
control  of  a  board  of  five  directors,  to  be  known  as  the  board  of 
library  directors. 

Sec.  82.     Said  directors  shall  be  appointed  by  the  mayor.  Appoint- 
subject  to  confirmation  by  a  majority  of  the  council.     They"®^** 
shall  serve  without  compensation,  and  shall  be  chosen  from  the 
citizens  at  large,  without  regard  to  sex. 

Sec.  83.  The  term  of  office  of  the  library  directors  shall  Term, 
be  four  years;  provided,  however,  that  upon  the  taking  effect 
of  this  article,  the  directors  of  the  Los  Angeles  public  library, 
then  in  office,  shall  be  and  become  the  library  directors  of 
the  city,  and  shall  continue  in  office  as  such  directors  until 
the  expiration  of  the  terms  for  which  they  were  appointed 
respectively,  and  until  their  successors  are  appointed  and 
qualified;  and  provided  further,  that  the  term  of  office  of  each 
of  said  directors  of  the  Los  Angeles  public  library  shall  expire 
on  the  first  Monday  in  January  of  the  fourth  calendar  year 
immediately  following  his  appointment.  The  mayor  shall,  sub- 
ject to  confirmation  by  the  council,  fill  all  vacancies  for  the 
unexpired  term. 

Sec.  84.     The  said  board  of  library  directors  shall  organize  PrMident. 
by  electing  one  of  its  members  president,  who  shall  hold  office 
for  one  year,  and  until  his  successor  is  elected. 

Sec.  85.  The  said  board  of  library  directors  may  appoint  oierk. 
any  employee  of  the  library  department  to  act  as  clerk  of  said 
board.  Such  clerk  shall  keep  a  record  and  full  minutes  in 
writing  of  all  the  proceedings  of  said  board,  and  may  certify  to 
such  proceedings  or  any  portion  thereof  under  his  or  her  hand, 
to  be  verified  by  seal,  if  a  seal  be  adopted  and  provided  by  the 
board  for  that  purpose,  and  such  clerk  shall  serve  without 
extra  compensation  therefor. 

Sec.  86.     The  said  board  of  library  directors  by  the  vote  of 
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Powers,  a  majority  of  all  its  members,  to  be  recorded  in  the  minutes  of 
its  proceedings  with  the  ayes  and  noes  at  length,  shall  have 
power : 

(a)  To  establish  all  necessary  rules  and  regulations  for  the 
exercise  of  the  powers,  conferred  in  this  article,  for  the  gov- 
ernment of  the  library  department,  and  for  the  regulation  of 
the  conduct  of  its  oflScers  and  employees. 

(b)  To  establish  and  maintain  branch  public  libraries  and 
reading  rooms,  and  all  branch  libraries  and  reading  rooms  here- 
tofore established  by  said  city,  and  all  property,  real  and  per- 
sonal, thereto  pertaining,  shall  be  and  remain  in  the  charge, 
custody  and  administration  of  the  said  board  of  library 
directors,  with  like  powers  and  liabilities  as  said  library. 

(c)  To  appoint  a  librarian,  a  first  and  second  assistant 
librarian,  and  such  other  officers  and  employees  of  the  library 
department  as  the  board  may  deem  necessary;  to  deter- 
mine and  define  their  duties  and  to  fix  and  regulate  their 
compensation.  All  appointments  in  the  library  department 
shall  be  made  by  the  said  board  subject  to  such  civil  ser- 
vice rules  and  regulations  as  are  now  or  may  hereafter  be  in 
force. 

(d)  To  establish  departments  in  said  public  library,  and  to 
appoint,  employ  and  remove  heads  of  such  departments. 

(e)  To  control  and  order  the  expenditure  of  all  moneys 
at  any  time  in  the  library  fund,  and  order  the  drawing  and 
payment  of  all  moneys  out  of  said  fund  for  such  expenditures 
or  liabilities  as  are  herein  authorized,  subject  to  the  provisions 
of  this  charter  for  the  payment  of  demands  on  the  city 
treasury  of  said  city.  All  moneys  received  by  such  library 
shall  be  deposited  in  the  treasury  of  the  city,  to  the  credit 
of  the  library  fund,  and  shall  be  kept  separate  and  apart 
from  other  moneys  of  the  city,  and  shall  be  drawn  from  said 
fund  upon  demands  authenticated  by  the  signatures  of  the 
president,  or  two  members  of  the  board,  and  by  the  clerk 
thereof. 

(f)  To  purchase  or  lease  all  necessary  real  property  and 
thereon  to  construct  a  library  or  branch  library  building  or 
buildings,  or  to  lease  rooms  or  a  building  or  buildings  for  such 
library  or  branch  libraries,  and  to  have  general  supervision, 
care  and  custody  of  the  grounds,  rooms  or  buildings  con- 
structed, leased  or  set  apart  for  that  purpose,  and  generally  to 
do  all  that  may  be  necessary  to  carry  out  the  spirit  and  intent 
of  this  charter  in  establishing  a  public  library  and  branch 
public  libraries  or  reading  rooms. 

(g)  To  sell,  or  otherwise  dispose  of,  any  damaged,  worn 
out  or  useless  books,  furniture  or  other  personal  property  under 
its  control,  in  such  manner  and  at  such  times  as  the  board  may 
determine. 

(h)  To  prescribe  and  collect  fines  and  penalties  for  the  vio- 
lation of  the  rules  and  regulations  of  said  board  respecting 
the  use  and  loan  of  books  from  the  said  library  or  branch 
libraries. 

(i)  To  provide  for  extending  the  privileges  and  use  of 
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such  library  and  branch  libraries  to  persons  residing  outside 
of  the  city  of  Los  Angeles,  upon  such  terms  and  conditions 
as  said  board  may,  from  time  to  time,  by  its  rules  and  regula- 
tions prescribe,  and  to  require  the  payment  by  such  per- 
sons of  dues,  and  to  collect  the  same  for  such  privileges  and 
use. 

(j)  To  require  deposits  of  money  for  the  return  of  books 
loaned  from  the  library,  in  cases  where  the  person  borrow- 
ing the  same  cannot  furnish  such  sureties  or  guarantors  as 
may  be  required  by  the  rules  and  regulations  of  the  said  board, 
and  in  case  of  the  loss  of  such  books,  or  the  return  thereof 
in  a  damaged  condition,  to  deduct  from  such  deposits,  or  to 
collect  from  such  sureties,  the  cost  of  replacing  such  books 
or  restoring  the  same  to  good  condition,  and  to  declare  for- 
feited all  such  deposits  that  shall  remain  unclaimed  for  five 
years. 

See.  87.  All  moneys  derived  from  such  sales  of  books  and  J^"^ 
other  property,  from  fines,  penalties,  dues,  deposits,  forfeited 
deposits  and  collections  from  sureties  shall  be  paid  into  the 
city  treasury  at  the  end  of  each  calendar  month,  to  the  credit 
of  the  library  fund,  and  shall  be  applied  to  the  purposes  for 
which  such  fund  is  established. 

Sec.  88.  The  library  department  shall  consist  of  the  libra-  J^^'JJj*^ 
rian,  the  assistant  librarians,  and  such  o£5cers  and  employees  empioyeeB. 
as  the  board  of  library  directors  may  prescribe.  All  appoint- 
ments in  the  library  department,  except  as  otherwise  provided 
in  this  charter,  shall  be  made  subject  to  such  civil  service  regu- 
lations as  are  now  or  may  hereafter  be  in  force.  The  librarian 
shall  have  the  power  to  suspend  or  remove  any  officer  or 
employee  in  the  library  department;  but  no  such  suspension 
or  removal  shall  be  made  except  for  cause,  which  shall  be 
stated  in  writing  and  filed  with  said  board  of  library  directors, 
with  certification  that  a  copy  of  such  statement  has  been 
served  upon  the  person  so  suspended  or  removed,  personally, 
or  by  leaving  a  copy  thereof  at  his  last  known  place  of  resi- 
dence if  he  can  not  be  found.  Upon  such  filing  such  suspension 
or  removal  shall  take  effect.  Within  fifteen  days  after  such 
statement  shall  have  been  filed,  the  said  board,  upon  its  own 
motion  may,  or  upon  written  application  of  the  person  so  sus- 
pended or  removed,  filed  with  said  board  within  five  days 
after  service  upon  him  of  such  statement  as  above  provided, 
shall,  proceed  to  investigate  the  grounds  for  such  suspension 
or  removal.  If,  in  the  case  of  a  removal,  the  board,  after  such 
investigation,  shall  find  in  writing  that  the  grounds  stated 
were  insufficient,  or  were  not  sustained,  and  also  finds  in  writ- 
ing that  the  person  removed  is  a  fit  and  suitable  person  to 
fill  the  position  from  which  he  was  removed,  the  board  shall 
reinstate  him  in  such  position ;  and  if,  in  the  case  of  a  suspen- 
sion, the  board,  after  such  investigation,  shall  find  in  writing 
that  the  grounds  stated  were  insufficient,  or  were  not  sustained, 
the  board  shall  restore  the  person  so  suspended  to  duty.  The 
order  of  said  board  with  respect  to  such  suspension  or  removal 
shall  be  final  and  conclusive.     Any  person  restored  to  duty 


2106  STATUTES  OP  CALIP(»NIA. 

or  reinstated  in  his  position  after  suspension  or  removal,  as 
provided  in  this  section,  shall  be  entitled  to  receive  compensa- 
tion from  the  city  the  same  as  if  such  suspension  or  removal 
had  not  been  made. 

fir/iibrrr        ^^^'  ^^'    '^^^^^  shall  be  levied  and  collected  annually  on 
rary.  ^^^  ^^^  taxable  property  in  the  city,  as  in  other  cases,  a  tax 

sufficient  to  maintain  the  library  department,  not  less  than 
four  cents  on  each  one  hundred  dollars  of  the  value  of  all  real 
and  personal  property  of  the  said  city,  as  assessed  for  city 
purposes,  for  the  purpose  of  establishing  and  maintaining 
said  library  and  branch  libraries,  and  purchasing  or  leasing 
such  real  and  personal  property,  books,  papers,  publications, 
furniture  and  fixtures,  and  erecting  such  buildings  as  may  be 
necessary  therefor.  No  indebtedness  exceeding  the  amount  of 
the  annual  levy  for  this  purpose  shall  be  incurred  in  any  one 
year;  provided,  this  limitation  shall  not  be  construed  to  pre- 
vent the  incurring  of  indebtedness  for  permanent  improve- 
ments, to  be  liquidated  by  the  proceeds  of  municipal  bonds 
issued  by  the  city  of  Los  Angeles,  in  accordance  with  the  pro- 
visions of  this  charter  and  of  the  general  laws  of  the  state,  for 
the  purpose  of  defraying  the  cost  of  such  improvements. 
Public  Sec.  89a.     The  public  library  and  reading  rooms,  known 

linu'eYin*'^  as  the  Los  Angeles  public  library,  are  hereby  continued  in 
existence,  existcncc ;  and  said  library,  and  all  branch  public  libraries 
heretofore  or  hereafter  established  by  the  said  city,  shall  be 
under  the  management  and  control  of  said  board  of  library 
directors,  and  shall  be  free  of  access  to  and  use  by  the  inhabi- 
tants of  said  city,  subject  at  all  times  to  such  reasonable  rules 
and  regulations  as  the  said  board  of  library  directors  may 
adopt,  and  said  board  may  exclude  from  the  use  of  said  library 
and  branch  libraries  any  and  all  persons  who  shall  willfully 
violate  such  rules, 
nonfttioni  Sec.  896.  Any  person  desiring  to  make  donations  of  money, 
■  securities  or  other  personal  property  or  real  estate,  shall  have 
the  right  to  vest  the  title  to  such  money,  personal  property  or 
real  estate  so  donated  in  **The  board  of  library  directors" 
hereby  created,  to  be  owned,  held  and  controlled  by  such  board 
when  accepted,  according  to  the  terms  of  the  deed,  gift,  devise 
or  bequest  of  such  property;  and,  as  to  such  property,  the 
board  shall  be  held  and  considered  to  be  a  special  trustee 
thereof  for  the  city.  The  title  of  all  real  property  that  may  be 
purchased  shall  likewise  be  taken  by  said  board  in  its  name  as 
such  special  trustee;  and  the  city  of  Los  Angeles  may,  in  its 
discretion,  by  ordinance,  set  apart  and  order  to  be  conveyed  to 
said  board,  as  special  trustee,  SLXiy  part  of  the  real  property 
of  the  city  not  otherwise  appropriated;  or  to  authorize  and 
direct  that  any  park  or  other  real  property  owned  or  controlled 
by  the  city  may  be  used  jointly  for  library  and  other  purposes. 
inyestment  Scc.  89c.  The  board  of  library  directors  shaU  have  power 
of  sBvingi.  ^jj^  gj.g  hereby  authorized  to  invest  any  savings  or  surplus  in 
the  library  fund  at  the  close  of  each  fiscal  year  for  the  purpose 
of  creating  a  fund  or  funds  for  the  acquiring  of  real  estate. 
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erection  of  buildings,  or  purchase  of  books,  all  for  library 
purposes ;  provided,  that  such  savings  or  surplus  funds  may  be 
invested  only  in  United  States,  state,  county,  municipal  or 
school  bonds  (including  any  bonds  issued  by  the  city  of  Los 
Angeles  for  any  purpose) ;  and  the  income  derived  therefrom 
shall  be  deposited  in  the  city  treasury  to  the  credit  of  the 
library  fund.  A  full  and  complete  report  of  the  investment 
of  all  such  funds,  together  with  the  nature  and  form  of  such 
investment,  shall  be  made  by  said  board  in  its  annual  report 
in  each  year. 

Sec.  90.     The  city  council  shall  have  power  to  pass  ordi-  injury  to 
nances  imposing  suitable   penalties  for  the  punishment   of  ^^^^^y- 
persons  committing  injury  upon  such  library,  branch  libraries, 
or  the  grounds  or  property  thereof,  and  for  injury  to  or  fail- 
ure to  return  any  book  belonging  to  such  library. 

That  article  IX  of  the  charter  be  amended  to  read  as 
follows : 

Article  IX. 

POLICE  DEPARTMENT. 

Sec.  91.     There  is  hereby  established  a  department  of  the  P«"ce  oom- 
govemment  of  the  city  of  Los  Angeles  to  be  known  as  the™"^°*"' 
police  department,  which  shall  be  under  the  management  and 
control  of  three  commissioners  to  be  known  as  the  board  of 
police  commissioners. 

Sec.  92.  The  mayor,  who  shall  be  ex  officio  a  member  and 
president  of  the  board,  and  two  electors  of  the  city,  who  shall 
be  appointed  by  the  mayor,  subject  to  confirmation  by  a 
majority  of  the  council,  shall  constitute  the  board  of  police 
commissioners  of  the  city.  The  appointive  members  of  the 
board  shall  serve  without  compensation,  and  shall  hold  office 
for  four  years,  and  until  their  successors  are  appointed  and 
qualified;  provided,  however,  that  the  first  members  of  the 
said  board  appointed  hereunder  shall  hold  office  until  the  first 
Monday  of  January,  1912,  and  until  their  successors  are  ap- 
pointed and  qualified. 

Sec.  93.  The  polic«>  department  shall  consist  of  the  chief  cwef  of 
of  police,  who  shall  b^  appointed  and  be  subject  to  removal  p®^^**- 
by  the  mayor,  and  as  many  subordinate  officers,  and  such 
policemen,  detectives  and  employees  as  the  council  shall  by 
ordinance  determine.  All  appointments  in  the  department 
shall  be  made  by  the  chief  of  police,  subject  to  approval  by  the 
board  of  police  commissioners,  and  subject  to  such  civil  serv- 
ice regulations  as  are  now  or  may  hereafter  be  in  force.  The 
chief  of  police  shall  have  the  power  to  suspend  or  remove 
any  officer  or  employee  in  the  police  department ;  but  no  such 
suspension  or  removal  shall  be  made  except  for  cause,  which 
shall  be  stated  in  writing  and  filed  with  said  board,  with  cer- 
tification that  a  copy  of  such  statement  has  been  served  upon 
the  person  so  suspended  or  removed  personally,  or  by  leaving 
a  copy  thereof  at  his  last  known  place  of  residence  if  he  can 
not  be  found.     Upon  such  filing  the  suspension  or  removal 
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shall  take  effect.  Within  fifteen  days  after  such  statement 
shall  have  been  filed,  the  said  board,  upon  its  own  motion 
may,  or  upon  written  application  of  the  person  so  suspended 
or  removed,  filed  with  said  board  within  five  days  after  serv- 
ice upon  him  of  such  statement,  as  above  provided,  shall,  pro- 
ceed to  investigate  the  grounds  for  such  suspension  or  removaL 
If,  in  the  case  of  a  removal  the  said  board,  after  such  inves- 
tigation, shall  find  in  writing  that  the  grounds  stated  were 
insufiicient,  or  were  not  sustained,  and  also  finds  in  writing 
that  the  person  removed  is  a  fit  and  suitable  person  to  fill 
the  position  from  which  he  was  removed  the  said  board  shall 
reinstate  him  in  such  position;  and  if,  in  the  case  of  a  sus- 
pension the  board,  after  such  investigation,  shall  find  in 
writing  that  the  grounds  stated  were  insufficient,  or  were 
not  sustained,  the  said  board  shall  restore  the  person  so  sus- 
pended to  duty.  The  order  of  said  board  with  respect  to 
such  suspension  or  removal  shall  be  final  and  conclusive.  Any 
person  restored  to  duty  or  reinstated  in  his  position  after 
suspension  or  removal,  as  provided  in  this  section,  shall  be 
entitled  to  receive  compensation  from  the  city  the  same  as  il 
such  suspension  or  removal  had  not  been  made. 

Sec.  94.  The  salaries  of  the  chief  of  police,  and  of  all  other 
members  and  employees  of  the  police  department  shall  be  fixed 
by  the  council  by  ordinance. 

Sec.  95.  The  board  of  police  commissioners  shall,  subject  to 
the  provisions  of  this  article,  have  power  to  establish  rules  and 
regulations  for  the  government  of  the  police  department,  and 
prescribe  and  enforce  the  penalties  for  their  violation. 

Sec.  95a.  The  board  of  police  commissioners  shall  have 
power  to  grant  permits,  under  and  in  conformity  with  the  ordi- 
nances of  said  city,  authorizing  the  city  clerk  to  issue  licenses 
to  persons  desiring  to  engage  in  the  sale  of  liquors,  and  to 
revoke  any  such  permit  when  it  shall  appear  to  the  board  that 
the  business  of  the  person  to  whom  such  permit  was  given  is 
conducted  in  an  illegal,  disorderly,  or  improper  manner.  With- 
out such  permit  no  person  shall  engage  in  the  business  of  selling 
liquor. 
Meeting!.  Sec.  96.  The  board  of  police  commissioners  shall  meet  at 
least  once  a  week.  The  board  shall  appoint  a  secretary,  who 
shall  not  be  a  member  of  the  board,  and  who  shall  receive  such 
salary  as  the  council,  by  ordinance,  shall  prescribe.  The  secre- 
tary shall  keep  a  record  of  the  proceedings  of  the  board,  and 
may  certify  such  proceedings  under  his  hand,  to  be  authenti- 
cated by  seal,  if  a  seal  be  adopted  and  provided  by  the  board 
for  that  purpose,  and  shall  perform  such  other  duties  as  the 
board  may  prescribe.  The  board  shall  maintain  an  office,  to 
be  provided  by  the  council,  for  the  transaction  of  the  business 
of  the  department.  A  majority  of  the  board  of  police  commis- 
sioners shaU  constitute  a  quorum  for  the  transaction  of  busi- 
ness. 

Sec.  96a.  The  board  of  police  commissioners,  the  chief  of 
police,  and  other  members  and  employees  of  the  police  depart- 
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ment,  shall  have  such  further  powers  and  be  subject  to  such 
further  duties  as  may  be  granted  or  imposed  by  ordinance. 
That  article  XI  of  the  charter  be  amended  to  read  as  follows : 

Abticlb  XI. 

FIRE  DEPARTMENT. 

Sec.  107.     There  is  hereby  established  a  department  of  the  Fire  com- 
govemment  of  the  city  of  Los  Angeles  to  be  known  as  the  fire  "»*»^o»«'»- 
departm*ent,  which  shall  be  under  the  management  and  control 
of  a  board  of  three  commissioners,  to  be  known  as  the  board  of 
fire  commissioners. 

Sec.  108.  The  mayor,  who  shall  be  ex  officio  a  member  and 
president  of  the  board,  and  two  electors  of  the  city  who  shall 
be  appointed  by  the  mayor,  subject  to  confirmation  by  a  major- 
ity of  the  council,  shall  constitute  the  board  of  fire  commis- 
sioners. The  appointive  members  of  the  board  of  fire  commis- 
sioners shall  serve  without  compensation,  and  shall  hold  office 
for  four  years,  and  until  their  successors  are  appointed  and 
qualified ;  provided,  however,  that  the  first  members  of  the  said 
board  appointed  hereunder,  shall  hold  office  until  the  first  Mon- 
day in  January,  1912,  and  until  their  successors  are  appointed 
and  qualified. 

Sec.  109.     The  fire   department  shall   consist  of   a   chief  ohief 
engineer  of  the  fire  department,  w^ho  shall  be  appointed  and  be  ^^s^^^^* 
subject  to  removal  by  the  mayor,  and  as  many  subordinate 
officers,  and  such  firemen  and  employees,  as  the  council  shall 
by  ordinance  determine. 

Sec.  110.  All  appointments  in  the  fire  department  shall  be  Appomt- 
made  by  the  chief  engineer  of  the  fire  department,  subject  to  °*«'^*«- 
approval  by  the  board  of  fire  commissioners,  and  subject  to 
such  civil  service  regulations  as  are  now  or  may  hereafter  be  in 
force.  The  chief  engineer  of  the  fire  department  shall  have 
the  power  to  suspend  or  remove  any  officer  or  employee  in  the  . 
fire  department;  but  no  such  suspension  or  removal  shall  be 
made  except  for  cause,  which  shall  be  stated  in  writing  and  filed 
with  said  board  of  fire  commissioners,  with  certification  that  a 
copy  of  such  statement  has  been  served  upon  the  person  so  sus- 
pended or  removed,  personally,  or  by  leaving  a  copy  thereof  at 
his  last  known  place  of  residence  if  he  can  not  be  found.  Upon 
such  filing  the  suspension  or  removal  shall  take  effect.  Within 
fifteen  days  after  such  statement  shall  have  been  filed,  the  said 
board,  upon  its  own  motion  may,  or  upon  written  application 
of  the  person  so  suspended  or  removed,  filed  with  said  board 
within  five  days  after  service  upon  him  of  such  statement  as 
above  provided,  shall,  proceed  to  investigate  the  grounds  for 
such  suspension  or  removal.  If,  in  the  case  of  a  removal  the 
said  board,  after  such  investigation,  shall  find  in  writing  that 
the  grounds  stated  were  insufficient,  or  were  not  sustained, 
and  also  finds  in  writing  that  the  person  removed  is  a  fit  and 
suitable  person  to  fill  the  position  from  which  he  was. removed 
the  said  board  shall  reinstate  him  in  such  position ;  and  if,  in 
the  case  of  a  suspension,  the  board,  after  such  investigation, 
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shall  find  in  writing  that  the  grounds  stated  were  insufficient, 
or  were  not  sustained,  the  said  board  shall  restore  the  person 
so  suspended  to  duty.  The  order  of  said  board  with  respect 
to  such  suspension  or  removal  shall  be  final  and  conclusive. 
Any  person  restored  to  duty  or  reinstated  in  his  position  after 
suspension  or  removal,  as  provided  in  this  section,  shall  be 
entitled  to  receive  compensation  from  the  city  the  same  as  if 
such  suspension  or  removal  had  not  been  made. 

Sec.  111.  The  salaries  of  the  chief  engineer  of  the  fire 
department  and  of  all  other  officers  and  employees  of  the  fire 
department  shall  be  fixed  by  the  council,  by  ordinance. 
Secretary.  Scc.  Ilia.  The  board  of  fire  commissioners  shall  appoint 
a  secretary,  who  shall  not  be  a  member  of  the  board,  and 
who  shall  receive  such  salary  as  the  council,  by  ordinance, 
shall  prescribe.  He  shall  keep  a  record  of  the  proceedings  of 
the  board,  and  perform  such  other  duties  as  the  board  may 
prescribe. 

Sec.  112.  The  board  of  fire  commissioners  shall,  subject 
to  the  provisions  of  this  article,  have  power  to  establish  rules 
and  regulations  for  the  government  of  the  fire  department, 
and  prescribe  and  enforce  the  penalties  for  their  violation. 

Sec.  112a.  In  case  of  fire  occurring  on  any  vessel  in  Los 
Angeles  harbor,  or  in  the  other  navigable  waters  of  said  city, 
or  in  or  upon  any  dock,  wharf,  pier,  warehouse,  building  or 
other  structure  bordering  upon  or  adjacent  to  said  harbor 
or  waters,  full  power  and  authority  to  direct  and  command 
the  operation  of  extinguishing  said  fire  and  to  take  the  neces- 
sary precautions  to  prevent  communication  thereof  to  the 
shipping  in  said  harbor  and  other  waters,  or  to  the  docks, 
wharves,  piers,  warehouses  or  other  buildings  or  structures 
bordering  upon  or  adjacent  thereto,  shall  be  vested  in  the 
fire  department  of  the  city  of  Los  Angeles. 

The  officers  of  said  fire  department  in  charge  at  the  scene 
of  any  such  fire  shall  have  full  power  and  authority  to  direct 
the  operation  of  extinguishing  the  same  and  to  take  the  neces- 
sary precautions  to  prevent  the  communication  thereof  to  the 
shipping  in  said  harbor  and  other  waters,  or  to  any  docks, 
wharves,  piers,  warehouses  or  other  buildings  or  structures 
bordering  upon  or  adjacent  thereto,  and  in  the  course  of  such 
operation  may  prohibit  the  approach  of  such  fire  or  to  a 
vessel,  dock,  wharf,  pier,  warehouse  or  other  building  or 
structure  in  danger  therefrom,  of  any  tugboat  or  other  vessel, 
or  of  any  person ;  or  may  remove  or  cause  to  be  removed  and 
kept  away  from  the  vicinity  of  such  fire  all  tugboats  and 
other  vessels,  all  idle  and  suspicious  persons  and  all  persons 
not  fit  to  be  employed  or  not  actually  and  usefully  employed, 
in  their  judgment,  in  aiding  the  extinguishing  of  such  fire,  or 
in  the  preservation  of  property  in  the  vicinity  thereof. 

Any  person  who  shall  in  any  way  obstruct  the  operations 
of  said  fire  department  in  connection  with  any  such  fire,  or 
who  shall  disobey  any  lawful  command  of  the  officers  of  said 
fire  department  in  charge  at  the  scene  of  such  fire,  or  of  the 
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police  in  cooperating  with  them,  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  punishable  in  such  manner  as  may 
be  prescribed  by  ordinance. 

Nothing  in  this  section  contained  shall  be  construed  to  limit 
the  authority  of  the  master  or  officers  of  any  such  vessel  on 
fire  or  in  danger  from  fire,  subject  to  the  general  authority 
granted  herein  of  the  fire  department  to  control  the  operations 
in  protection  of  the  public  interest. 

Sec.  1126.  The  board  of  fire  commissioners  and  the  chief 
engineer  of  the  fire  department,  and  all  other  officers  and 
employees  of  the  fire  department,  shall  have  such  other  powers 
and  perform  such  other  duties  as  may  be  granted  or  imposed 
by  ordinance. 

That  article  XII  of  the  charter  be  amended  to  read  as 
follows : 

Article  XII. 

PARK  DEPARTMENT. 

Sec.  113.     There  is  hereby  created  a  department  of  the  gov-  park  com- 
ernment  of  the  city  of  Los  Angeles  to  be  known  as  the  park  "*»»*<">•"• 
department,  which  shall  be  under  the  management  and  control 
of  a  board  of  three  commissioners,  to  be  known  as  the  board  of 
park  commissioners. 

Sec.  114.  The  members  of  the  board  of  park  commissioners 
shall  be  appointed  by  the  mayor,  subject  to  confirmation  by  a 
majority  of  the  council.  No  person  shall  be  appointed  a  park 
commissioner  who  is  not  a  qualified  elector  of  the  city  of  Los 
Angeles.  The  members  of  said  board  shall  serve  without  com- 
pensation. 

Sec.  115.  The  term  of  office  of  the  members  of  the  board  of  Tenn. 
park  commissioners  shall  be  four  years;  provided,  however, 
that  the  three  members  first  appointed  hereunder  shall  so 
classify  themselves  by  lot  that  one  shall  go  out  of  office  on 
the  first  Monday  in  January,  1913,  one  on  the  first  Monday  in 
January,  1914,  and  one  on  the  first  Monday  in  January,  1915. 
If  any  vacancy  occurs  the  mayor  shall  fill  the  same  for  the 
unexpired  term,  subject  to  confirmation  by  a  majority  of  the 
council. 

Sec.  116.  Immediately  after  their  appointment,  the  mem-  ch-gani**- 
bers  of  the  board  of  park  commissioners  first  appointed  here-  Jf®^' 
under  shall  organize  by  electing  one  of  their  members  presi- 
dent, who  shall  hold  his  office  for  one  year,  and  until  his  succes- 
sor is  elected,  unless  his  membership  on  the  board  sooner 
expires.  The  board  of  park  commissioners  shall  appoint  a 
secretary,  not  a  member  of  the  board,  who  shall  receive  such 
compensation  as  may  be  fixed  by  ordinance.  The  secretary 
shall  keep  a  record  of  all  the  proceedings  of  the  board,  speci- 
fying the  names  of  the  commissioners  present  at  all  meetings, 
and  giving  the  ayes  and  noes  upon  all  votes.  The  secretary 
of  the  board  may  certify  such  proceedings  under  his  seal, 
if  a  seal  be  adopted  and  provided  by  the  board  for  that  pur- 
pose, and  shall  perform  such  other  duties  as  the  board  may 
prescribe. 


2112  STATUTES  OP  CALIFORNIA. 

Office.  Sec.  117.     The  board  of  park  commissioners  shall  maintain 

an  oflRce,  to  be  provided  by  the  council,  and  prescribe  office 
hours  for  the  accommodation  of  the  public.  It  shall  hold  regu- 
lar meetings  at  least  once  in  each  week. 

Sec.  118.  The  board  of  park  commissioners  shall  have 
power : 

Powew.  (a)  To  make  and  enforce  all  such  rules  and  regulations  as 

may  be  necessary  or  expedient  for  its  own  guidance,  for  the 
government  of  the  park  department,  for  the  conduct  of  the 
officers  and  employees  of  said  department,  and  for  the  adminis- 
tration, government  and  protection  of  the  parks  and  park  sys- 
tem of  the  city  of  Los  Angeles,  and  may  prescribe  and  enforce 
penalties  for  the  violation  of  such  rules  and  regulations,  subject 
to  ordinances  of  the  council. 

(ft)  To  appoint  and  define  the  duties  of  a  superintendent  of 
parks  and  such  assistants  and  other  employees  as  may  be  pre- 
scribed by  ordinance,  subject  to  such  civil  service  rules  and 
regulations  as  are  now  or  may  hereafter  be  in  force,  and  to  dis- 
charge, remove  or  suspend  them,  subject  to  the  provisions  of 
this  charter. 

(c)  To  purchase  and  lease  property  for  park  purposes,  or 
for  the  use  and  benefit  of  the  park  department,  and  to  have 
general  supervision,  control,  care  and  custody  of  all  real  and 
personal  property  owned  by  the  city  of  Los  Angeles  and  used 
in  and  about  the  parks  or  park  system  of  said  city,  and  gener- 
ally to  do  any  and  all  things  that  may  be  necessary  to  carry  out 
the  spirit  and  intent  of  this  charter  in  establishing,  maintain- 
ing, operating,  improving  and  enlarging  the  public  parks  and 
park  system  of  the  city  of  Los  Angeles ;  and 

(d)  Subject  to  such  ordinances  as  may  from  time  to  time  be 
adopted  by  the  council,  to  have  and  exercise  charge,  superin- 
tendence and  control  of  the  design,  location,  construction, 
maintenance  and  use  of  all  buildings,  pavilions  and  other  struc- 
tures, and  all  fountains,  statues,  sculptures,  monuments,  arches 
or  other  structures  in  such  parks,  pertaining  to  park  purposes, 
and  intended  for  the  convenience  of  the  public,  or  for  the  orna- 
mentation of  such  parks. 

i>on»tions.  Scc.  119.  The  board  of  park  commissioners  may,  for  and  on 
behalf  of  the  city  of  Los  Angeles,  receive  donations,  legacies  or 
bequests  for  the  improvement  or  maintenance  of  said  parks  or 
park  system,  or  for  the  acquisition  of  new  parks,  and  all 
moneys  that  may  be  derived  from  such  donations,  legacies  or 
bequests  shall,  unless  otherwise  provided  by  the  terms  of  such 
donation,  legacy  or  bequest,  be  deposited  in  the  treasury  of 
the  city  of  Los  Angeles,  to  the  credit  of  the  park  fund.  The 
same  may  be  withdrawn  therefrom  and  paid  out  only  in  the 
same  manner  as  is  provided  for  the  payment  of  moneys  legally 
appropriated  for  the  support  and  improvement  of  such  parks 
and  park  system.  If  the  moneys  derived  from  such  gifts, 
bequests  or  legacies  shall  at  any  time  exceed  in  amount  the 
sum  necessary  for  immediate  expenditure  on  said  parks,  and 
park  system,  the  board  may  invest  all  or  a  part  of  the  same  in 
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interest  bearing  bonds  of  the  United  States  or  of  the  State  of 
California,  or  of  any  county,  municipality  or  school  district 
thereof.  As  to  all  such  property,  the  board  of  park  commis- 
sioners shall  be  deemed  and  considered  to  be  a  special  trustee 
thereof  for  the  city  of  Los  Angeles. 

Sec.  119a.  The  board  of  park  commissioners  shall  have  such 
additional  powers  and  perform  such  other  duties  as  may  be 
granted  or  imposed  by  ordinance. 

Sec.  1196.  All  lands  and  real  property  located  in  the  city  of  uae  of 
Los  Angeles  which  have  been  heretofore,  or  which  may  be  here-  ^"^•" 
after,  set  apart  or  dedicated  for  the  use  of  the  public  as  a  pub- 
lic park  or  parks,  shall  forever  remain  to  the  use  of  the  public 
as  such  park  or  parks,  inviolate,  and  no  part  of  said  lands  or 
real  property  shall  ever  be  used  or  occupied  for  any  other 
purpose. 

That  article  XIII  of  the  charter  be  amended  to  read  as 
follows : 

Article  XIII. 

HEALTH  DEPARTMENT. 

Sec.  120.  There  is  hereby  established  a  department  of  the 
government  of  the  city  of  Los  Angeles  to  be  known  as  the 
health  department. 

Sec.  121.  The  health  department  shall  be  under  the  man-Heeith 
agement  and  control  of  a  commissioner,  to  be  known  as  thejfjj™^'' 
health  commissioner.  He  shall  devote  all  his  time  to  the  per- 
formance of  the  duties  of  his  oflBce,  and  shall  have  such  powers 
and  perform  such  duties,  in  addition  to  those  prescribed  in 
this  charter,  as  may  be  prescribed  from  time  to  time  by  ordi- 
nance. The  person  holding  the  office  of  health  officer  at  the 
time  of  the  adoption  of  this  article  shall  be  entitled  to  take 
and  hold  the  office  of  health  commissioner  until  removed  by 
the  mayor,  or  his  successor  is  appointed. 

Sec.  122.     The  health  commissioner  shall  be  appointed  byAppoint- 
the  mayor,  subject  to  confirmation  by  the  council.     He  shall  ™®'^'- 
receive  such  compensation  as  may  be  prescribed  by  ordinance. 
He  shall  be  provided  by  the  council  with  a  suitable  office  and 
rooms  in  which  to  transact  the  business  of  the  health  depart- 
ment. 

Sec.  123.  The  health  department  shall  consist  of  as  many  Employees, 
physicians,  officers,  chemists,  inspectors,  clerks,  assistants  and 
other  employees  as  the  council  may,  by  ordinance,  from  time 
to  time  determine  to  be  necessary.  All  appointments  in  the 
health  department  shall  be  made  by  the  health  commissioner, 
subject  to  such  civil  service  rules  and  regulations  as  are  now 
or  may  hereafter  be  in  force.  He  shall  have  power  to  suspend 
or  remove  any  of  such  appointees,  subject  to  the  provisions  of 
this  charter. 

Sec.  124.     The  health  commissioner  shall  be  a  graduate  of  QuaiiUca- 
a  reputable  medical  college,  and  shall  have  practiced  medicine  comL?s- 
for  at  least  five  years  prior  to  his  appointment.    He  shall  be*^®"*'* 
licensed  to  practice  medicine  in  the  State  of  California.    The 
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.qualifications,  salaries  and  duties  of  all  officers,  chemists, 
inspectors,  clerks,  assistants  and  other  employees  in  the  health 
department  shall  be  such  as  the  council  may  by  ordinance 
prescribe. 
Powers.  Sec.  125.  The  health  commissioner  shall  have  supervision, 
jurisdiction  and  control,  under  such  ordinances  as  may  from 
time  to  time  be  adopted  by  the  council,  of  the  sanitary  condi- 
tion and  the  general  health  of  the  city,  and  of  all  matters 
pertaining  thereto,  including  also  the  sanitary  condition  of 
all  schools,  jails,  hospitals,  and  other  public  buildings,  and 
all  health  establishments  or  institutions  of  whatever  kind, 
whether  public  or  private.  He  shall  have  power,  and  it  shall 
be  his  duty,  to  see  that  all  such  ordinances  and  all  rules  and 
regulations  of  his  department  are  enforced,  and  may  call  upon 
any  police  officer  or  officers  at  any  time  to  assist  in  the  enforce- 
ment thereof.  The  health  commissioner  shall  have  power,  sub- 
ject to  approval  by  a  majority  of  the  council,  to  make  rules 
and  regulations  for  the  conduct  of  the  health  department,  and 
the  carrjdng  out  of  his  powers,  not  in  conflict  with  this  charter 
or  any  ordinances  of  the  city. 

Sec.  126.  The  health  commissioner  and  all  regularly 
appointed  officers  and  employees  of  the  health  department  shall 
have  the  right  and  power  to  arrest  any  person  or  persons  who 
may  violate  any  of  the  ordinances  of  the  city  pertaining  to 
sanitation  and  health,  and  any  of  the  rules  and  regulations 
of  the  department.  It  shall  also  be  the  duty  of  any  police 
officer  or  policeman  to  arrest  any  person  guilty  of  such  vio- 
lation. 

That  section  239  of  the  charter  be  amended  to  read  as 
follows : 
Depart-  Scc.  239.     The  provisions  of  this  article  shall  apply  to  the 

following  departments  of  the  city,  to  wit : 

The  department  of  the  city  clerk, 

The  fire  department. 

The  treasurer's  department, 

The  tax  and  license  collector's  department, 

The  police  department. 

The  auditor's  department. 

The  assessor's  department. 

The  health  department, 

The  department  of  public  works. 

The  department  of  public  service. 

The  library  department. 

The  park  department. 

The    department  of  public  utilities. 

The  harbor  department, 

The  playground  department. 

All  other  employees  of  the  city; 

Provided,  that  the  following  shall  be  exempt  therefrom, 
to  wit: 

All  officers  elected  by  the  people, 

All  members  of  the  several  boards  and  commissions, 
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The  mayor's  clerk,  omcerB 

The  city  clerk,  "*°*^*- 

The  chief  of  police  and  his  secretary, 

The  treasurer  and  his  chief  deputy, 

The  city  engineelr   and  his  chief  deputy, 

The  assistant  harbor  engineer, 

The  tax  and  license  collector  and  his  chief  deputy  and 
cashier,  , 

The  chief  deputy  of  the  auditor, 

The  city  superintendent  of  schools  and  his  assistants  and 
deputies,  and  all  teachers  and  employees  in  the  school  depart- 
ment, 

The  assistants,  deputies,  clerks  and  stenographers  of  the 
city  attorney, 

The  city  prosecutor,  and  his  assistants,  deputies,  clerks  and 
stenographers. 

The  librarian,  and  the  heads  of  the  several  departments 
in  the  public  library, 

The  superintendent  of  parks, 

The  secretary  of  the  park  commission. 

The  secretary  of  the  police  commission. 

The  health  commissioner, 

The  chief  engineer  of  the  fire  department, 

The  chief  engineer  of  waterworks,  the  water  overseer, 
auditor,  and  cashier  of  the  department  of  public  service, 

The  electrical  engineer, 

The  engineer  and  secretary  of  the  board  of  public  utilities, 

The  secretary  of  the  board  of  harbor  commissioners, 

The  port  warden  and  pilots, 

The  secretary  of  the  playground  commission. 

The  purchasing  agent, 

The  inspector  of  public  works, 

All  physicians  appointed  by  the  health  commissioner. 

All  ofiicers  of  election, 

The  police  surgeon  and  assistant  police  surgeons. 

Any  of  the  following  persons  may  be  exempted  from  the 
provisions  of  this  article,  upon  the  request  of  the  head  of  the 
department  in  which  they  are  employed,  by  order  of  the 
board  of  civil  service  commissioners,  approved  by  the  council 
by  resolution  passed  by  the  vote  of  two-thirds  (%)  of  all  its 
members,  to  wit:  (a)  The  first  and  second  deputies  in  any 
department  or  either  of  such  deputies  where  not  exempt,  as 
above  provided,  (6)  unskilled  laborers,  including  drivers, 
(c)  persons  employed  on  the  construction  of  public  works, 
improvements  or  buildings,  (d)  persons  employed  to  render 
professional,  scientific,  technical  or  expert  service  of  an  occa- 
sional and  exceptional  character.  Any  exemption  thus  made 
may  be  terminated  at  any  time  by  resolution  of  the  board  of 
civil  service  commissioners. 

That  section  240  of  the  charter  be  amended  to  read  as 
follows : 

Sec.  240.     The  officers,  members  and  employees  of  the  police 
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E«moT»i     department  shall  be  subject  to  removal,  discharge  or  suspen- 

oiBMriL  ^   sion  as  provided  elsewhere  in  this  charter. 

The  officers,  members  and  employees  of  the  fire  department 
shall  be  subject  to  removal,  discharge  or  suspension  as  pro- 
vided elsewhere  in  this  charter. 

The  officers,  members  and  employees  of  the  library  depart- 
ment shall  be  subject  to  removal,  discharge  or  suspension  as 
provided  elsewhere  in  this  charter. 

That  section  241  of  the  charter  be  amended  to  read  as 
follows : 

Appointing     Scc.  241.     Any  board,   commission   or  officer  having   the 

disoha^e.^  power  of  appointment  of  officers,  members  and  employees  in 
any  department  of  the  government  of  the  city,  shall  have  the 
power  to  remove  or  discharge  any  officer,  member  or  employee 
of  such  department;  but  no  person  in  the  classified  civil  ser- 
vice of  the  city,  other  than  an  unskilled  laborer  employed 
by  the  day,  shall  be  removed  or  discharged  except  for  cause, 
which  shall  be  stated  in  writing  by  the  board,  commission  or 
officer  having  the  power  to  make  such  removal  or  discharge, 
and  filed  with  the  board  of  civil  service  commissioners,  with 
certification  that  a  copy  of  such*  statement  has  been  served 
upon  the  person  so  removed  or  discharged,  personally,  or  by 
leaving  a  copy  thereof  at  his  last  known  place  of  residence  if 
he  cannot  be  found.  Upon  such  filing  such  removal  or  dis- 
charge shall  take  efl?ect.  Within  fifteen  days  after  such  state- 
ment shall  have  been  filed,  the  said  board,  upon  its  own  motion 
may,  or  upon  written  application  of  the  person  so  removed  or 
discharged,  filed  with  said  board  within  five  days  after  service 
upon  him  of  such  statement,  shall  proceed  to  investigate  the 
grounds  for  such  removal  or  discharge.  If  after  such  investi- 
gation said  board  finds,  in  writing,  that  the  grounds  stat^ 
for  such  removal  or  discharge  were  insufficient  or  were  not 
sustained,  and  also  finds  in  writing  that  the  person  removed  or 
discharged  is  a  fit  and  suitable  person  to  fill  the  position  from 
which  he  was  removed  or  discharged,  said  board  shall  order 
said  person  so  removed  or  discharged  to  be  reinstated.  The 
order  of  said  board  with  respect  to  such  removal  or  discharge 
shall  be  forthwith  certified  to  the  appointing  board,  commis- 
sion or  officer,  and  shall  be  final  and  conclusive.  If  the  board 
of  civil  service  commissioners  shall  order  that  any  person 
removed  or  discharged  under  the  provisions  of  this  section  be 
reinstated,  as  above  provided,  the  person  so  removed  or  dis- 
charged shall  be  entitled  to  receive  compensation  from  the 
city  the  same  as  if  he  had  not  been  removed  or  discharged  by 
the  appointing  board,  commission  or  officer. 

The  provisions  of  this  section  shall  not  apply  to  the  removal 
or  discharge  of  officers,  members  and  employees  in  the  police 
department,  in  the  fire  department,  and  in  the  library  depart- 
ment ;  but  the  officers,  members  and  employees  in  said  depart- 
ments, respectively,  shall  be  subject  to  removal  and  discharge 
as  provided  elsewhere  in  this  charter. 

That  section  242  of  the  charter  be  amended  to  read  as 
follows : 
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Sec.  242.  Any  board,  commission  or  officer  having  the  Appointing 
power  of  appointment  of  officers,  members  and  employees  J^Jf/n™.*^ 
in  any  department  of  the  government  of  the  city  shall  have 
the  power  to  suspend  any  officer,  member  or  employee  of 
such  department;  but  no  person  in  the  classified  civil  serv- 
ice of  the  city,  other  than  an  unskilled  laborer  employed  by 
the  day,  shall  be  suspended  except  for  cause,  which  shall  be 
stated  in  writing  by  the  board,  commission  or  officer  having 
the  power  to  m^e  such  suspension,  and  filed  with  the  board 
of  civil  service  commissioners,  with  certification  that  a  copy 
of  such  statement  has  been  served  upon  the  person  so  sus- 
pended, personally,  or  by  leaving  a  copy  thereof  at  his  last 
known  place  of  residence  if  he  can  not  be  found.  Upon  such 
filing  such  suspension  shall  take  effect.  Within  fifteen  days 
after  such  statement  shall  have  been  filed,  the  said  board,  upon 
its  own  motion  may,  or  upon  written  application  of  the  per- 
son so  suspended,  filed  with  said  board  within  five  days  after 
service  upon  him  of  such  statement,  shall  proceed  to  investi- 
gate the  grounds  for  such  suspension.  If,  on  such  investiga- 
tion said  board  finds  in  writing  that  the  grounds  for  such  sus- 
pension were  insufficient  or  were  not  sustained,  said  board 
shall  restore  the  person  so  suspended  to  duty.  The  order 
of  said  board  with  respect  to  such  suspension  shall  be  certified 
to  the  appointing  board,  commission  or  officer,  and  shall  be 
final  and  conclusive ;  provided,  that  the  order  of  any  appoint- 
ing board,  commission  or  officer  suspending  any  person 
because  of  lack  of  funds  in  such  department  shall  be  final, 
and  shall  not  be  subject  to  review  by  said  board  of  civil  serv- 
ice commissioners. 

If  the  board  of  civil  service  commissioners  shall  order  that 
any  person  suspended  under  the  provisions  of  this  section 
be  restored  to  duty,  as  above  provided,  the  person  so  restored 
to  duty  shall  be  entitled  to  receive  compensation  from  the 
city  the  same  as  if  he  had  not  been  suspended  by  the  appoint- 
ing board,  commission  or  officer. 

The  provisions  of  this  section  shall  not  apply  to  the  sus- 
pension of  officers,  members  and  employees  in  the  police 
department,  in  the  fire  department  and  in  the  library  depart- 
ment ;  but  the  officers,  members  and  employees  in  said  depart- 
ments, respectively,  shall  be  subject  to  suspension  as  provided 
elsewhere  in  this  charter. 

Charter  Amendment  Number  Five. 

That  subdivision  e  of  section  143  of  the  charter  be  amended 
to  read  as  follows : 

(e)   The  board  shall  appoint  a  secretary,  not  a  member  of  Secretary 
the  board,  who  shall  receive  such  salary  as  the  council  shall  by  ^  ^^ifc 
ordinance  prescribe.    He  shall  keep  a  record  of  all  its  trans- works, 
actions,  specifying  therein  the  names  of  the  commissioners 
present  at  all  the  meetings,  and  giving  the  ayes  and  noes  upon 
all  votes.     He  shall  post  and  publish  all  orders,  resolutions 
and  notices,  which  the  board  shall  order  to  be  posted  or  pub- 
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lished,  and  shall  perform  such  other  duties  as  are  herein  or 
may  be,  by  order  of  the  board,  imposed  upon  him. 

That  subdivision  g  of  section  143  of  the  charter  be  amended 
to  read  as  follows : 
Inspector.  (^)  The  board  of  public  works  shall  appoint  an  inspector 
of  public  works,  who  shall  perform  such  duties  as  the  board 
may  prescribe,  and  whose  salary  shall  be  fixed  by  the  council. 
The  inspector  of  public  works  shall  give  such  bond  to  the  city, 
conditioned  for  the  faithful  discharge  of  the  duties  of  his 
oflSce,  as  the  council  shall  prescribe. 

That  subdivision  h  of  section  143  of  the  charter  be  amended 
to  read  as  follows : 

(A)  The  board  of  public  works  shall  appoint  and  employ  a 
civil  engineer  of  not  less  than  five  years  professional  experi- 
ence, who  shall  be  designated  as  the  city  engineer.  He  shall 
receive  such  salary  aift  the  council  shall  by  ordinance  prescribe, 
and  shall  hold  office  at  the  pleasure  of  the  board.  He  shall 
perform  such  civil  engineering  and  surveying  necessary  in 
the  prosecution  of  public  work  done  under  the  direction  or 
supervision  of  the  board  as  said  board  may  require.  He  shall 
make  such  certificates  and  reports  upon  the  progress  of  such 
work,  and  shall  make  such  surveys,  inspections,  and  estimates, 
and  perform  such  other  surveying  or  engineering  work,  as 
may  be  required  by  said  board  or  by  the  city  council.  He 
shall  have  all  the  powers  and  perform  all  the  duties  that  are 
now  or  may  hereafter  be  conferred  or  imposed  by  law,  or  by 
ordinance,  upon  the  city  engineer.  He  shall  devote  his  entire 
time  to  the  duties  of  his  office,  and  shall  receive  no  compensa- 
tion in  addition  to  his  salary. 

That  subdivision  6  of  section  146  of  the  charter  be  amended 
to  read  as  follows : 

(6)  Of  all  public  utilities  that  are  now  or  may  hereafter  be 
owned,  controlled,  or  operated  by  the  city,  other  than  water 
works  and  electric  power  and  light  works  and  systems,  and 
except  wharves,  piers,  docks,  warehouses  and  other  utilities 
of  the  city  pertaining  to  the  water  front,  harbors  and  other 
navigable  waters  within  the  city. 

That  section  146%  of  the  charter  be  Amended  to  read  as 
follows : 

Sec.  146 14.  The  board  of  public  wo  As  shall  have  charge, 
superintendence  and  control  of  the  design,  construction  and 
establishment  of  an  aqueduct  system  extending  from  a  point 
in  the  Owens  river  valley,  in  the  State  of  California,  to  a 
point  in  the  San  Fernando  valley  in  the  county  of  Los 
Angeles,  in  the  vicinity  of  the  city  of  Los  Angeles,  for  the 
purpose  of  providing  said  city  with  a  water  supply  from  the 
watershed  of  said  Owens  river ;  provided,  that  upon  the  com- 
pletion of  said  aqueduct  system,  the  same  shall  thereafter 
be  managed,  controlled  and  maintained  by  the  board  of  pub- 
lic service  commissioners,  as  in  the  case  of  other  water  works 
belonging  to  said  city. 
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The  board  of  public  works  shall  also  have  charge,  super- 
intendence and  control  of  the  design,  construction  and  estab- 
lishment of  wharves,  docks,  piers,  warehouses,  sea  walls  and 
other  improvements  on  the  water  front,  and  the  approaches 
thereto  to  be  constructed  or  acquired  by  or  through  the 
expenditure  of  the  proceeds  of  harbor  improvement  bonds, 
which  are  now  or  may  be  authorized  prior  to  January  1,  1912, 
under  such  designs  and  plans  as  may  be  adopted  by  the  board 
of  public  works,  with  the  approval  of  the  board  of  harbor 
commissioners;  provided,  that  upon  the  completion  of  any 
such  improvement  upon  the  water  front,  the  same  shall  there- 
after be  managed,  controlled  and  maintained  by  the  board 
of  harbor  commissioners.  And  the  proceeds  of  all  harbor 
improvement  bonds  that  may  be  authorized  after  January  1, 
1912,  shall  be  expended  by  the  board  of  harbor  commissioners. 

That  the  charter  be  amended  by  adding  a  new  article 
thereto,  to  be  known  as  article  XV  and  to  read  as  follows : 

Article  XV. 

DEIPABTMBNT   OP   PUBLIC    UTILITIES. 

Sec.  152.    There  is  hereby  created  a  department  of  the  gov-  oommii- 
ernment  of  the  city  of  Los  Angeles  to  be  known  as  the  depart-  ■*°°*"- 
ment  of  public  utilities,  which  shall  be  under  the  management 
and  control  of  a  board  of  three  commissioners  to  be  known  as 
the  board  of  public  utilities. 

See.  153.  .  Said  commissioners  shall  be  appointed  by  the  Appoint- 
mayor,  subject  to  confirmation  by  a  majority  of  the  council.  "®"*- 
The  term  of  oflBce  of  members  of  the  board  of  public  utilities 
shall  be  four  years,  except  that  the  term  of  ofSce  of  the  mem- 
bers first  appointed  hereunder  shall  commence  with  the  taking 
effect  of  this  article,  and  said  three  members  shall  so  classify 
themselves  by  lot,  that  one  shall  go  out  of  ofSce  on  the  first 
Monday  in  January,  1913,  one  on  the  first  Monday  in  January, 
1914,  and  one  on  the  first  Monday  in  January,  1915.  If  any 
vacancy  occurs  the  mayor  shall,  subject  to  confirmation  by  the 
council,  fill  the  same  by  appointment  for  the  unexpired  term. 

Sec.  154.     The  board  shall  organize  by  electing  one  of  its  org:ani»a- 
members  president,  who  shall  hold  his  office  for  one  year,  and  *^^^' 
until  his  successor  is  elected,  unless  his  membership  on  the 
board  sooner  expires ;  provided,  however,  thsit  the  term  oi  office 
of  the  president  first  elected  shall  expire  on  the  first  Monday  in 
January,  1913.     The  board  shall  maintain  an  office,  to  be  pro-  office, 
vided  by  the  city  council,  and  shall  keep  the  same  open  for 
the  convenience  of  the  public  during  such  time  ks  may  be 
prescribed  by  ordinance.     The  board  may  appoint  a  secretary, 
who  is  not  a  member  of  the  board,  who  shall  receive  such  com- 
pensation as  the  council,  by  ordinance,  may  prescribe.     The 
secretary  shall  keep  a  record  of  the  proceedings  of  the  board, 
specifying  therein  the  names  of  the  commissioners  present 
at  all  the  meetings,  and  giving  the  ayes  and  noes  upon  all 
votes,  and  shall  perform  such  other  duties  as  are  herein  or 
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may  by  order  of  the  board  be  imposed  upto  him.  Said  board 
shall  hold  regular  meetings  at  least  once  in  each  week,  and 
special  meetings  may  be  held  upon  a  written  call  therefor, 
signed  by  the  president,  or  by  two  members  of  the  board, 
and  notice  of  any  special  meeting  shall  be  given  by  the  secre- 
tary in  the  same  manner  as  may  be  prescribed  by  ordinance 
for  special  meetings  of  the  council. 
Powers.  Sec.  155.  The  powers  and  duties  of  the  board  of  public 
utilities  shall  be  as  follows : 

1.  To  make,  at  such  times  as  may  be  prescribed  by  ordinance, 
a  thorough  investigation  into  the  affairs  of  all  persons,  firms 
or  corporations  operating  or  maintaining  water,  electric  light- 
ing, power,  gas  or  telephone  systems,  or  street  railways,  or 
interurban  railroads,  or  other  public  service  utilities,  in  the 
city  of  Los  Angeles  (excepting  wharves,  docks,  warehouses 
and  other  utilities  pertaining  to  the  waterfront, to  Los  Angeles 
harbor  or  to  other  navigable  waters  in  said  city),  and 
compile  such  data  as  may  be  necessary  to  determine  the  proper 
charges  for  the  services  furnished  or  supplied  by  such  per- 
sons, firms  or  corporations,  as  provided  in  this  charter,  or 
otherwise  by  law.  Such  data  shall  include  a  valuation  of  the 
physical  properties  of  such  persons,  firms  or  corporations,  a 
detailed  statement  of  gross  and  net  earnings,  expenses,  capital- 
ization and  indebtedness  thereof,  and  such  other  matters  as 
the  board  may  deem  proper,  and  shall  also  include  such  facts 
and  figures  as  may  be  obtainable  regarding  the  operation  and 
maintenance  of  similar  systems  and  utilities  in  other  munic- 
ipalities. The  board  shall  have  the  right,  at  all  reasonable 
times,  to  have  access  to,  and  in  person  or  by  their  duly 
authorized  representatives,  to  examine  all  property  of  such 
persons,  firms  or  corporations  used  in  connection  with  such 
or  any  public  utility,  whether  such  property  be  situated  within 
or  without  the  city  of  Los  Angeles,  and  to  examine  the  books, 
papers,  maps  and  records  showing  the  affairs,  transactions, 
property  and  financial  condition  of  such  persons,  firms  or 
corporations,  for  the  purpose  of  such  investigation  and  the 
compiling  of  such  data,  and  to  require  reports  respecting 
said  matters  from  such  persons,  firms  or  corporations  at  such 
time  and  in  such  form  as  said  board  may  prescribe. 

2.  To  fix,  subject  to  approval,  change  or  modification  by 
the  council,  as  hereinafter  provided,  the  rates  to  be  charged 
and  collected  for  the  services  mentioned  in  subdivision  one 
of  this  section  (except  the  rates  for  the  use  of  docks,  wharves, 
warehouses  and  other  utilities  pertaining  to  the  water  front, 
to  Los  Angeles  harbor,  or  to  other  navigable  waters  in  said 
city) ,  such  rates  to  be  so  fixed  for  such  periods  as  may  be  pre- 
scribed by  ordinance,  or  otherwise  by  law,  but  in  no  event  for 
a  period  less  than  one  year,  nor  for  a  longer  period  than  three 
years.  Such  rates  shall  be  fixed  by  resolution  of  the  board, 
to  be  recorded  in  the  minutes  with  the  ayes  and  noes  at 
length.  Any  such  resolution  shall  be  adopted  within  such 
time  as  shall  be  prescribed  by  ordinance.     Immediately  upon 
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the  adoption  of  any  such  resolution,  a  copy  of  the  same,  certi-  Powert. 
fied  by  the  secretary  of  said  board,  shall  be  filed  with  the  city 
clerk.  The  city  clerk  shall  present  such  resolution  to  the 
council  at  its  next  regular  meeting,  and  shall  cause  the  same 
to  be  published  for  five  days  in  a  daily  newspaper  printed  and 
published  and  circulated  in  said  city.  Any  person  interested 
in  or  affected  by  the  rates  specified  in  any  such  resolution 
may,  within  fifteen  days  after  the  expiration  of  such  publica- 
tion, file  objections  thereto  with  the  city  clerk,  specifying  the 
grounds  of  such  objections,  and  petition  the  council  for  a 
rehearing  of  such  rates.  The  city  clerk  shall  lay  all  such 
objections  before  the  council  at  its  next  regular  meeting  after 
the  expiration  of  the  time  for  filing  the  same.  The  council 
may,  upon  any  such  petition,  by  a  vote  of  two  thirds  of  its 
members,  order  a  rehearing  of  the  rates  objected  to.  If  such 
rehearing  be  ordered,  the  council  shall  consider  such  rates 
and  shall  hear  and  pass  upon  the  objections  thereto  at  such 
time,  and  under  such  rules  and  mode  of  procedure  as  it  shall 
by  ordinance  prescribe,  and  shall  have  the  power  to  finally 
fix  such  rates  by  approving,  changing  or  modifying  the  same, 
such  approval,  change  or  modification  to  be  made  by  ordi- 
nance; provided,  however,  that  in  order  to  change  or  modify 
any  rates  fixed  by  the  said  board  of  public  utilities,  the 
affirmative  vote  of  two  thirds  of  the  entire  council  shall  be 
necessary. 

All  rates,  to  which  no  objections  are  filed  or  offered,  shall 
be  deemed  to  be  finally  fixed  by  said  board  of.  public  utilities. 
All  rates  finally  fixed  under  the  provisions  of  this  article  shall 
be  so  fixed  as  to  take  effect  on  the  first  day  of  July  thereafter. 

3.  To  investigate  any  and  all  complaints  against  the  service 
or  charges  of  any  person,  firm  or  corporation  operating  any 
public  service  utility  in  the  city  of  Los  Angeles  (excepting 
wharves,  docks,  warehouses  and  other  utilities  pertaining  to 
the  water  front,  to  Los  Angeles  harbor,  or  to  other  navigable 
waters  in  the  city  of  Los  Angeles),  or  furnishing  any  public 
service  to  the  said  city  or  its  inhabitants,  including  the  sup- 
plying of  water,  electric  light,  power,  gas,  and  telephone 
service,  and  the  operation  of  street  railways  and  interurban 
railroads,  and  to  recommend  legislation  to  the  city  council, 
or  action  to  executive  oflBcers  of  the  city,  whenever  in  the 
judgment  of  said  board  such  legislation  or  such  action  may  be 
necessary. 

4.  To  superintend  the  inspection  of  all  public  utilities  oper- 
ated, maintained  or  furnished  by  persons,  firms  or  corpora- 
tions in  the  city  of  Los  Angeles,  as  to  their  compliance  with 
their  franchises,  and  with  the  law  and  the  ordinances  of  said 
city  regulating  the  manner  of  conducting  their  business, 
including  also  the  inspection  and  testing  of  meters,  both  gas 
and  electric,  and  the  testing  of  gas,  and  the  service  and 
charges  of  such  persons,  firms  or  corporations,  and  their  treat- 
ment of  the  public,  and,  from  time  to  time,  to  recommend  such 
legislation  or  executive  action  based  on  such  investigation,  as 
in  their  judgment  may  be  required. 
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Powen.  5.  To  prepare  and  keep  a  detailed  and  indexed  record  of  all 
public  service  franchises  granted  by  the  city  that  are  now  hi 
existence,  or  that  may  hereafter  be  granted,  showing  the  date, 
location,  term  thereof,  and  all  other  essential  facts,  and  a 
similar  record,  so  far  as  practicable,  of  all  other  public  fran- 
chises exercised  in  the  city  of  Los  Angeles. 

6.  To  make  a  report  to  the  council,  in  the  month  of  August 
of  each  year,  of  which  not  less  than  1000  copies  shall  be  printed 
for  distribution  at  the  expense  of  the  city,  giving  the  essential 
facts  and  figures  concerning  the  aforesaid  public  utilities 
operated  and  maintained  in  the  city  of  Los  Angeles,  com- 
paring their  charges  and  character  of  service  with  those  of 
similar  utilities  in  other  municipalities.  Such  report  shall 
contain  a  digest  of  the  transactions  of  the  board  during  the 
year  ending  on  the  30th  day  of  June  last  preceding,  together 
with  such  information  and  suggestions  relative  to  tlie  public 
services  and  utilities  furnished  or  operated  in  the  city  of  Los 
Angeles  as  it  may  deem  of  general  interest. 
Appiica-  Sec.  156.  Every  application  made  to  the  city  council  for 
franchfseB.  s  franchise  for  any  public  service  or  utility  (except  wharves, 
docks,  warehouses  or  other  utilities  pertaining  to  the  water 
front,  to  Los  Angeles  harbor,  and  other  navigable  waters 
within  said  city),  shall,  before  any  action  is  taken  thereon, 
be  referred  by  the  council  to  the  board  of  public  utilities  for 
its  recommendation  respecting  the  same.  Said  board  shall 
proceed  to  inquire  into  such  application  and  within  thirty 
days  after  such  application  has  been  referred  to  it,  or  longer 
if  allowed  by  the  council,  shall  report  to  the  council  its  rec» 
ommendation  relative  thereto.  If,  in  the  judgment  of  the 
board,  such  application  should  not  be  advertised  for  sale  or 
granted,  it  shall  so  report,  stating  its  reasons  therefor;  and  if 
in  the  judgment  of  the  board,  such  application  should  be 
granted,  it  shall  recommend  the  terms  and  conditions  upon 
which  the  same  should  be  so  granted.  No  franchise  shall  be 
advertised  for  sale  or  granted  except  upon  an  application 
therefor  in  writing  previously  filed  with  the  city  council,  nor 
unless  such  application  shall  have  been  referred  to  the  board 
of  public  utilities  as  aforesaid;  provided,  however,  that  if 
said  board  shall  fail  to  report  thereon  within  the  time  herein 
prescribed,  or  as  extended  by  the  council,  nothing  herein  con- 
tained shall  be  construed  to  prevent  the  city  council,  at  its 
discretion,  from  proceeding  to  advertise  such  franchise  for  sale, 
or  from  awarding  the  same,  as  provided  by  law.  No  franchise 
shall  be  advertised  for  sale  or  granted  contrary  to  the  recom- 
mendations of  said  board  except  upon  a  three-fourths  vote  of 
the  entire  council. 
Officers  to  Sec.  157.  The  board  of  public  utilities  shall  be  entitled 
assist.  ^  ^^^  assistance  of  the  city  attorney,  city  prosecutor,  chief 
of  police,  city  engineer  and  other  city  officers  whenever  the 
same  shall  be  required.  Said  board  is  also  hereby  authorized 
to  employ  or  contract  in  behalf  of  the  city  for  the  services 
of  such  engineers  and  such  persons  qualified  to  render  pro- 
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fessional,  scientific,  technical  or  expert  services  as  the  board 
may  deem  necessary,  and  to  fix  the  compensation  of  all  such 
persons. 

Sec.  158.  The  board  of  public  utilities  shall  appoint,  sub-  inspector., 
ject  to  such  civil  service  regulations  as  are  now  or  may  here-  ®*®- 
after  be  in  force,  such  inspectors,  clerks  and  other  officers 
and  employees  as  the  council,  by  ordinance,  may  from  time  to 
time  prescribe.  They  shall  receive  such  compensation  as  may 
be  fixed  by  the  council  by  ordinance.  Said  board  shall  have 
power  to  discharge,  remove  or  suspend  any  such  person,  sub- 
ject to  the  provisions  of  this  charter. 

Sec.  159.  Whenever  required  by  the  board  of  public  util-  inspection 
ities,  it  shall  be  the  duty  of  any  person,  firm  or  corporation  Stffife"' 
operating  a  system  for  supplying  water,  electric  light,  power, 
gas  or  telephone  service  to  the  city  of  Los  Angeles,  or  its 
inhabitants,  or  operating  a  street  railway  or  interurban  rail- 
road, or  other  public  service  utility  in  said  city  (except 
wharves,  docks,  warehouses,  and  other  utilities  pertaining  to 
the  water  front,  to  Los  Angeles  harbor,  or  other  navigable 
waters  in  said  city),  to  permit  the  members  of  the  board  of 
public  utilities  and  any  person  designated  by  such  board,  to 
inspect  the  property  of  such  system  or  utility,  pertaining 
to  the  operation  or  maintenance  thereof,  or  to  the  service 
thereby  rendered,  and  to  examine  the  books,  maps,  and  other 
records  showing  the  affairs,  transactions,  property  and  finan- 
cial  condition  of  the  person,  firm  or  corporation  operating  the 
same. 

Sec.  160.     Whenever  any  pipe,  or  any  direct  or  primary  service  to 
wire  of  any  person,  firm  or  corporation  furnishing  electricity,  JJ^j^^in'^Jn 
power,  gas  or  water  or  telephone  service,  or  any  other  utility  thousand 
or  service,  to  the  inhabitants  of  the  city,  shall  be  within  one  JiJecUine. 
thousand  feet  of  any  residence  or  building,  it  shall  be  the  duty 
of  such  person,  firm  or  corporation,  upon  application  qf  the 
person  owning  or  occupying  the  said  residence  or  building  to 
extend  such  pipe  or  wire  so  as  to  connect  with  such  residence 
or  building,  upon  the  deposit  by  such  applicant  with  such 
person,  firm  or  corporation  of  the  actual  cost  of  making  such 
extension  and  connection ;  such  actual  cost  shall  be  determined 
by  the  board  of  public  utilities  if  the  parties  do  not  agree  as 
to  the  amount  thereof.     Whenever  any  extension  or  connec- 
tion is  made  under  the  provisions  of  this  section,  the  charges 
for  all  service  furnished  thereunder  shall  be  credited  by  the 
person,   firm  or  corporation   furnishing  such  service 'as   an 
offset  against  the  amount  so  deposited  for  such  extension  or 
connection,  until  the  amount  of  such  charges  shall  equal  the 
amount  of  such  deposit. 

Sec.  161.  The  board  of  public  utilities,  subject  to  ordi-  Regnia- 
nances  adopted  by  the  council,  shall  have  power,  by  order  or  **°'*** 
resolution  entered  upon  the  minutes  of  said  board,  to  make 
and  enforce  rules  and  regulations  respecting  the  operation  of 
all  public  utilities  in  the  city  of  Los  Angeles,  other  than  those 
owned  or  operated  by  the  city  of  Los  Angeles,  and  shall  also 
have  power,  by  order  or  resolution,  to  make  and  enforce  such 
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reasonable  by-laws,  rules,  regulations  and  modes  of  procedure 
as  may  be  necessary  for  its  government  and  for  the  exercise 
of  the  powers  conferred,  and  the  performance  of  the  duties 
imposed  upon  said  board  by  this  article.  All  such  rules, 
regulations  and  by-laws  shall  be  published  once  in  a  daily 
newspaper,  printed,  published  and  circulated  in  said  city, 
and  shall  take  effect  upon  such  publication.  Said  board  shsdl 
also  h&ve  power  to  make  such  rules  and  regulations  for  the  eon- 
duct  of  the  officers  and  employees  in  the  department  of  public 
utilities  as  said  board  may  deem  proper. 
Power  to  Sec.  162.  Each  member  of  the  board  of  public  utilities  is 
SfSiT^***'  hereby  authorized  and  empowered  to  adminsiter  oaths  and 
affirmations  in  all  matters  incident  or  pertaining  to  the  exercise 
of  the  duties  or  powers  of  said  board.  Said  board  is  hereby 
authorized  and  empowered  to  require,  by  subpiiena,  the  attend- 
ance and  testimony  of  witnesses,  and  the  production  of  books, 
papers  and  documents,  in  any  investigation,  hearing  or  pro- 
ceeding conducted  by  said  board,  in  respect  to  any  matter  or 
thing  of  which  said  board  has  jurisdiction.  The-  subpoenas 
authorized  as  aforesaid  shall  be  issued  and  signed  by  the 
president  of  said  board.  The  chief  of  police  is  hereby  author- 
ized and  directed  to  serve  or  cause  to  be  served  any  and  all 
subpoenas  which  may  be  issued  by  said  board  from  time  to 
time. 

Sec.  163.  The  council  shall  pass  and  adopt  all  ordinances 
necessary  for  the  enforcement  of  the  provisions  of  this  article, 
and  to  enable  the  said  board  of  public  utilities  to  exercise  the 
powers  and  to  perform  the  duties  granted  or  imposed  upon 
it  by  this  article.  And  said  board  shall  have  such  further 
powers  and  perform  such  other  duties  as  may  be  granted  or 
imposed  by  ordinance. 
Unlawful  Sec.  164.  It  shall  be  unlawful  for  any  person,  firm  or  cor- 
©omiSy  poration  to  fail,  refuse  or  neglect  to  comply  with  any  of  the 
provisions  of  this  article,  and  any  person,  firm  or  corporation 
violating  any  of  the  provisions  of  this  article,  or  refusing  to 
obey  any  subpoena  issued  by  said  board,  or  to  conform  to 
any  order  of  said  board  of  public  utilities,  or  any  rule  or 
regulation  of  the  said  board  with  respect  to  the  operation 
of  any  utility  mentioned  in  this  article,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punish- 
able by  a  fine  of  not  more  than  five  hundred  ($500)  dollars, 
or  by  imprisonment  in  the  city  jail  for  a  period  of  not  more 
than  six  (6)  months,  or  by  both  such  fine  and  imprisonment. 
Sec.  165.  That  any  ordinance  of  said  city  creating  a 
department  of  public  utilities,  providing  for  a  board  of  public 
utilities,  and  the  appointment  of  the  members  thereof,  and 
prescribing  the  powers  and  duties  of  such  board,  adopted  by  a 
vote  of  the  people  of  the  city  of  Los  Angeles  or  otherwise,  be 
and  the  same  is  hereby  repealed. 

That  the  charter  be  amended  by  adding  a  new  article  thereto, 
to  be  known  as  article  XVI,  and  to  read  as  follows : 
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Abticlb  XVI. 

HARBOR    DEPARTMENT. 

Sec.  168.     There  is  hereby  created  a  department  of  the  gov-  Harbor 
ernment  of  said  city  to  be  known  as  the  /'harbor  department,"  commiB- 
which  shall  be  under  the  management  and  control  of  a  board  *®°*"' 
of  three  commissioners,  to  be  known  as  the  board  of  harbor 
commissioners. 

Sec.  169.     The  members  of  the  board  of  harbor  commis-  Appoint- 
sioners  shall  be  appointed  by  the  mayor,  subject  to  confirma-  ™e^*- 
tion  by  a  majority  of  the  council.    No  person  shall  be  appointed 
a  harbor  commissioner  who  is  not  a  qualified  elector  of  the  city 
of  Lbs  Angeles.     The  members  of  the  said  board  shall  serve 
without  compensation. 

Sec.  170.  The  term  of  oflSce  of  the  members  of  the  board  of  Term, 
harbor  commissioners  shall  be  four  years.  The  term  of  office 
of  the  three  members  first  appointed  hereunder  shall  commence' 
upon  the  taking  effect  of  this  article,  and  said  three  members 
shall  so  classify  themselves  by  lot  that  one  shall  go  out  of  office 
on  the  first  Monday  in  January,  1913,  one  on  the  first  Monday 
in  January,  1914,  and  one  on  the  first  Monday  in  January, 
1915.  If  any  vacancy  occurs,  the  mayor  shall  fill  the  same  by 
appointment  for  the  unexpired  term,  subject  to  confirmation 
of  a  majority  of  the  council.  The  board  shall  organize  by  elect- 
ing one  of  its  members  president,  who  shall  hold  his  office  for 
one  year,  and  until  his  successor  is  elected,  unless  his  member- 
ship in  the  board  sooner  expires ;  provided,  however,  that  the 
president  first  elected  shall  hold  his  office  until  the  first  Monday 
in  January,  1913,  and  until  his  successor  is  elected,  unless  his 
membership  in  said  board  sooner  expires. 

Sec.  171.  The  president  of  the  board  of  harbor  commission-  president, 
ers  shall  be  the  executive  officer  of  the  harbor  department. 

Sec.  172.  The  board  of  harbor  commissioners  shall  appoint  Secreury. 
a  secretary,  not  a  member  of  the  board,  whose  salary  shall  be 
fixed  by  ordinance.  He  shall  keep  a  record  of  all  the  proceed- 
ings of  the  board,  specifying  therein  the  names  of  the  commis- 
sioners present  at  all  meetings,  and  giving  the  ayes  and  noes 
upon  all  votes.  The  secretary  of  the  board  may  certify  such 
proceedings  under  his  hand,  to  be  authenticated  by  seal,  if  a 
seal  be  adopted  and  provided  by  the  board  for  that  purpose, 
and  shall  perform  such  other  duties  as  the  board  may  prescribe. 

Sec.  173.  The  board  of  harbor  commissioners  shall  maintain  office, 
an  office,  to  be  provided  by  the  council,  and  prescribe  office 
hours  for  the  convenience  of  the  public.  It  shall  hold  regular 
meetings  at  least  once  in  each  week.  It  shall  have  power  to 
establish  all  necesvsary  rules  and  regulations  for  the  govern- 
ment of  the  harbor  department,  and  for  the  regulation  of  the 
conduct  of  the  officers  and  employees  therein  as  it  shall  deem 
proper. 

Sec.  174.  The  city  engineer  shall  be  the  engineer  of  the  city  en^i- 
board  of  harbor  commissioners,  and  shall  be  ex  officio  harbor  engfnMr* 
engineer  of  the  city;  and  in  addition  to  his  duties  otherwise  ^'^^^p"*- 
prescribed  in  this  charter,  he  shall  perform  such  engineering 


2126 


STATUTES  OF   CALIFORNIA. 


and  surveying  necessary  for  the  public  work  done  under  the 
direction  or  supervision  of  the  board,  as  said  hoard  may  re- 
quire. He  shall  make  such  certificates  and  reports  upon  the 
progress  of  such  work,  and  shall  make  such  surveys,  inspec- 
tions and  estimates,  and  perform  such  other  surveying  and 
engineering  work  as  may  be  required  by  the  board.  The 
board  shall  also  appoint  an  assistant  engineer,  to  be  known 
as  the  lassistant  harbor  engineer,  who  shall  assist  the  city  engi- 
neer in  the  performance  of  his  duties  aa  harbor  engineer.  The 
assistant  engineer  shall  receive  such  salary  as  may  be  pre- 
scribed by  ordinance.  He  shall  devote  his  entire  time  to  the 
duties  of  his  oflBce  and  shall  receive  no  compensation  in  addi- 
tion to  his  salary, 
offieen.  Scc.  175.  The  harbor  department  shall  consist  of  a  port 
warden  and  such  harbor  inspectors,  pilots,  wharfingers,  ware- 
house keepers,  clerks  and  other  officers  and  employees  as 
may  from  time  to  time  be  determined  by  ordinance.  The 
salaries  of  all  officers  and  employees  of  the  harbor  depart- 
ment shall  be  fixed  by  ordinance,  and  said  board  of  harbor 
commissioners  shall  prescribe  their  powers  and  duties.  All 
appointments  in  the  harbor  department  shall  be  made  by  the 
board  of  h-arbor  commissioners,  subject  to  such  civil  service 
rules  and  regulations  as  may  now  or  hereafter  be  in  force. 
Said  board  shall  have  the  power  to  discharge,  remove  or  sus- 
pend all  officers  or  employees  in  the  harbor  department,  sub- 
ject to  the  provisions  of  this  charter.  The  board  shall  estab- 
lish all  necessary  rules  and  regulations  for  the  exercise  of  the 
powers  conferred  in  this  article,  for  the  government  of  the 
harbor  department,  and  for  the  regulation  and  conduct  of  its 
officers  and  employees,  and  may  prescribe  and  enforce  penalties 
for  the  violation  of  such  rules  and  regulations.  The  board  of 
harbor  commissioners  may  require  of  any  or  all  of  such  officers 
and  employees,  except  laborers,  adequate  bonds  for  the  faithful 
performance  of  their  respective  duties. 
To  have  Scc.  176.     The  board  of  harbor  commissioners  shall  have 

water**  °'  posscssiou  and  control,  under  such  ordinances  as  may  from 
front,  time  to  time  be  adopted  by  the  council,  of  the  entire  water 
front  of  the  city,  and  of  Los  Angeles  harbor  and  other  navi- 
gable waters  within  the  limits  of  said  city  and  authority  to 
use,  for  the  loading  and  landing  of  merchandise,  with  a  right 
to  collect  dockage,  wharfage  and  tolls  thereon,  such  portions 
of  the  streets  and  other  public  places  terminating  in  or  front- 
ing upon  the  navigable  waters  within  the  city  of  Los  Angeles 
as  may  be  used  for  such  purposes  without  obstructing  the 
same  as  thoroughfares. 

Sec.  177.  The  board  of  harbor  commissioners,  subject  to 
such  ordinances  as  the  council  may  from  time  to  time  adopt, 
shall  have  power: 

(a)  To  make,  adopt  and  enforce  by-kws,  rules  and  regula- 
tions regarding  the  use  and  control  of  the  water  front,  Los 
Angeles  harbor,  and  all  other  navigable  waters  within  the 
limits  of  the  city  of  Los  Angeles,  and  the  anchoring,  mooring, 


etc. 
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towing,  docking  and  landing  of  all  steamships,  vessels  and  Powen. 
other  water  craft  therein,  respecting  pilotage  and  towage,  and 
the  placing,  installment  and  maintenance  of  buoys,  bells,  lights 
and  fog  horns  in  and  upon  said  harbor  and  waters. 

(&)  To  regulate  and  control  the  operation  and  use  of  all 
wharves,  piers,  docks,  slips,  quays,  landings,  elevators,  cranes, 
derricks,  warehouses,  marine  ways,  dry  docks,  railways  and 
other  utilities,  structures  and  appliances  for  the  accommoda- 
tion of  commerce  in  Los  Angeles  harbor  and  other  navigable 
waters  within  the  limits  of  said  city,  for  the  taking  on  and 
landing  of  passengers,  and  the  loading  and  discharging  of  the 
cargoes  of  steamships,  vessels  and  other  water  craft  therein. 

(c)  To  fix,  regulate  and  collect  rates  or  charges  for  wharf- 
age, dockage,  tolls  and  cranage  of  all  steamships,  vessels  and 
other  watercraft  admitted  to  the  wharves,  piers,  docks,  slips, 
quays,  landings,  owned,  controlled  or  operated  by  the  city; 
the  rates  of  towage  and  pilotage  in  said  harbor  and  navigable 
waters,  and  the  rates  or  charges  on  all  ferries,  steamships, 
vessels  or  other  water  craft  owned,  controlled  or  operated  by 
said  city,  and  to  fix,  regulate  and  collect  rates  or  charges  for 
the  use  of  all  warehouses,  elevators,  bunkers,  marine  ways,  dry 
docks  and  other  structures,  derricks,  cranes  and  other  appli- 
ances owned,  controlled  or  operated  by  the  said  city,  and  con- 
structed or  used  for  the  loading  and  unloading  of  cargoes  of 
steamships,  vessels  and  other  water  craft,  and  for  the  storage 
thereof,  and  for  the  use  of  all  appliances  for  the  taking  on  or 
discharge  of  passengers  by  or  from  such  steamships,  vessels  or 
other  water  craft. 

(d)  The  powers  conferred  by  this  section  upon  the  said 
board  of  harbor  commissioners  shall  be  exercised  by  resolution 
or  order  adopted  by  a  majority  of  its  members,  and  recorded 
in  the  minutes  with  the  ayes  and  noes  at  length.  Every  such 
resolution  or  order  shall  be  published  in  the  same  manner  as 
ordinances  of  said  city,  and  shall  take  effect  upon  such  pub- 
lication ;  provided,  that  no  such  resolution  or  order  of  the  said 
board  fixing  any  rates,  charges,  fares  or  tolls,  or  prescribing  the 
time  or  manner  of  payment  thereof,  shall  be  effective  until 
the  same  shall  be  approved  by  the  council,  by  ordinance,  and 
shall  be  thereafter  published  for  at  least  three  days  in  a  news- 
paper printed,  published  and  circulated  in  the  city  of  Los 
Angeles.  Any  person,  firm  or  corporation  who  shall  violate 
the  provisions  of  any  such  resolution  or  order  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  punishable  by  imprisonment 
in  the  city  jail  for  a  period  not  exceeding  six  months  or  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine 
and  imprisonment. 

Sec.  178.     In  case  of  fire  occurring  on  any  vessel  in  Los  ^  <»»«  <>' 
Angeles  harbor,  or  in  other  navigable  waters  of  said  city, 
or  in  or  upon  any  dock,  wharf,  pier,  warehouse,  building  or 
other  structure  bordering  upon  or  adjacent  to  said  harbor  or 
waters  power  and  authority  respecting  the  extinguishment 
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thereof  and  to  prevent  the  spreading  thereof ,  shall  be  vested 

in  the  fire  department  as  in  this  chartei:  provided. 

fo  control      Sec.  179.    The  board  of  harbor  commissioners,  except  as 

tkra  work.  Otherwise  in  this  charter  provided,  shall  have  charge,  super- 

•te.        '  intendence  and  control,  under  such  ordinances  as  may  from 

time  to  time  be  adopted  by  the  council ; 

(a)  Of  the  design,  construction,  maintenance  and  repair 
of  all  sea  walls,  embankments,  bulkheads,  wharves,  piers,  docks, 
quays,  slips,  landings,  elevators,  cranes,  derricks,  marine  ways, 
warehouses  and  other  structures  and  appliances  erected, 
operated  or  maintained  by  the  city  for  the  accommodation  of 
commerce  in  and  upon  the  water  front,  Los  Angeles  harbor  and 
the  navigable  waters  within  the  limits  of  said  city,  for  the  land- 
ing of  steamships,  vessels  and  other  water  craft  therein,  for 
the  loading,  discharging  and  storing  of  the  cargoes  of  such 
steamships,  vessels,  and  other  water  craft,  and  of  all  appliances 
erected,  constructed  or  maintained  by  the  city  for  the  taking  on 
or  discharging  of  passengers  by  or  from  such  steamships,  vessels 
and  other  water  craft ; 

(6)  Of  the  dredging,  deepening,  widening  and  clearing  of 
all  slips,  docks,  channels,  canals,  basins,  waterways  and  other 
waters  in  Los  Angeles  harbor  and  other  navigable  waters 
within  the  limits  of  said  city,  and  of  the  acquisition,  construi*- 
tion  and  operation  of  dredging  machines,  scows,  tugs  and  other 
machinery  or  appliances  therefor,  and  of  the  employment  of 
persons  to  operate  the  same ;  provided,  however,  that  whenever 
any  such  slips,  docks,  channels,  canals,  basins,  waterways,  or 
other  waters  shall  be  so  dredged,  deepened,  widened  or  cleared, 
the  materials  taken  therefrom  shall  be  deposited  in  such  place 
or  places  as  the  board  of  harbor  commissioners  shall  designate; 

(c)  Of  all  wharves,  piers,  docks,  quays,  slips,  landings, 
drydocks,  marine  ways,  elevators,  cranes,  derricks,  warehouse 
and  other  structures,  marine  ways,  railways  and  all  other 
structures  and  appliances  owned,  controlled  or  operated  by  the 
said  city  for  the  landing  of  vessels,  the  loading  and  unloading 
of  their  cargoes,  and  the  storage  thereof,  the  taking  on  and  dis- 
charging of  their  passengers ; 

(d)  Of  all  ferries,  tow  boats,  pilot  boats,  steamships,  and 
other  vessels  and  water  craft  owned,  operated  or  controlled 
by  said  city. 

«nii^°°**  Sec.  180.  In  addition  to  the  powers  and  duties  hereinbefore 
provided,  the  board  of  harbor  commissioners  shall  exercise  and 
perform  the  further  powers  and  duties : 

1.  To  make  at  such  times,  as  may  be  prescribed  by  ordinance, 
a  thorough  investigation  into  the  affairs  of  all  persons,  firms  or 
corporations  operating  or  maintaining  ferries,  wharves,  piers, 
docks,  quays,  moles,  slips,  landings,  elevators,  cranes,  derricks, 
marine  ways,  warehouses,  and  other  public  service  utilities  per- 
taining to  the  water  front,  Los  Angeles  harbor  and  other 
navigable  waters  in  the  city,  and  collecting  fares,  wharfage, 
dockage,  tolls  and  other  charges  for  the  use  of  the  same,  in  the 
city  of  Los  Angeles,  and  compile  such  data  as  may  be  necessary 
to  determine  the  proper  licenses  and  charges  for  the  services 


powers. 
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famished  or  supplied  by  such  persons,  firms  or  corporations,  as  Addiuonmi 
provided  in  this  charter,  or  otherwise  by  law.  Such  data  shall  ^^'^' 
include  a  valuation  of  the  physical  properties  of  such  persons, 
firms  or  corporations,  a  detailed  statement  of  gross  and  net 
earnings,  expenses,  capitalization  and  indebtedness  thereof,  and 
such  other  matters  as  the  board  may  deem  proper,  and  shall 
also  include  such  facts  and  figures  as  may  be  obtainable  regard- 
ing the  operation  and  maintenance  of  similar  works  and  utili- 
ties in  other  municipalities.  The  boai^d  shall  have  the  right,  at 
aU  reasonable  times,  to  have  access  to,  and,  in  person  or  by  their 
duly  authorized  representatives,  to  examine  all  property  of 
such  persons,  firms  or  corporations  used  in  connection  with  each 
such  public  utility,  and  to  examine  the  books,  papers,  maps  and 
records  showing  the  affairs,  transactions,  property,  and  financial 
condition  of  such  persons,  firms  or  corporations,  for  the  pur- 
pose of  such  investigation  and  the  compiling  of  such  data. 

2.  To  fix,  subject  to  approval,  change  or  modification  by  the 
council,  as  hereinafter  provided,  the  amount  of  licenses  to  be 
imposed  and  collected  by  the  city  and  the  rates  to  be  charged 
and  collected  for  the  services  mentioned  in  subdivision  one  of 
this  section,  such  licenses  and  rates  to  be  so  fixed  for  such 
periods  as  may  be  prescribed  by  ordinance,  or  otherwise  by  law, 
but  in  no  event  for  a  period  less  than  one  year,  nor  more   than 
three  years.     Such  licenses  and  rates  shall  be  fixed  by  resolu- 
tion of  the  board,  to  be  recorded  in  the  minutes  with  the  ayes 
and  noes  at  length.    Any  such  resolution  shall  be  adopted 
within  such  time  as  shall  be  prescribed  by  ordinance.    Imme- 
diately upon  the  adoption  of  any  such  resolution,  a  copy  of  the 
same,  certified  by  the  secretary  of  said  board  shall  bfe  filed   with 
the  city  clerk.     The  city  clerk  shall  present  such  resolution  to 
the  council  at  its  next  regular  meeting,  and  shall  cause  the 
same  to  be  published  for  five  days  in  a  daily  newspaper  printed 
and  published  and  circulated  in  said  city.    Any  person  inter- 
ested in  or  affected  by  the  rates  or  licenses  specified  in  any  such 
resolution  may,  within  fifteen  days  after  the  expiration  of  such 
publication  file  objections  thereto  with  the  city  clerk,  specify- 
ing the  grounds  of  such  objections,  and  petition  the  council  for 
a  rehearing  of  such  rates.     The  city  clerk  shall  lay  all  such 
objections  before  the  council  at  its  next  regular  meeting  after 
the  expiration  of  the  time  for  filing  the  same.    The  council  may, 
upon  any  such  petition,  by  a  vote  of  two  thirds  of  its  members, 
order  a  rehearing  of  the  rates  or  licenses  objected  to.    If  such 
rehearing  be  ordered  the  council  shall  consider  such  rates  or 
licenses,  shall  hear  and  pass  upon  the  objections  thereto  at  such 
time,  and  under  such  rules  and  mode  of  procedure  as  it  shall 
by  ordinance  prescribe,  and  shall  have  the  power  to  finally  fix 
such  rates  or  licenses  by  approving,  changing  or  modifjdng  the 
same,  such  change  or  modification  to  be  made  by  ordinance; 
provided,  however,  that  in  order  to  change  or  modify  any  rates 
or  licenses  fixed  by  the  said  board  of  harbor  commissioners,   the 
afiSrmative  vote  of  two  thirds  of  the  entire  council  shall  be 
necessary. 
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Additional      All  rates  or  licenses  to  whioh  no  objections  are  filed  or 

powers,      offered,  shall  be  deemed  to  be  finally  fixed  by  said  board  of 

harbor  commissioners.    All  rates  or  licenses  finally  fixed  under 

the  provisions  of  this  article  shall  be  so  fixed  as  to  take  eflfect 

on  the  first  day  of  July  thereafter. 

3.  To  investigate  any  and  all  complaints  against  the  service 
or  charges  of  any  person,  firm  or  corporation  operating  any 
ferry,  wharf,  pier,  dock,  quay,  mole,  slip,  landing,  elevator, 
crane,  derrick,  marine  way,  warehouse,  and  other  public  serv- 
ice utility  pertaining  to  the  water  front,  to  Los  Angeles  harbor 
and  other  navigable  waters  in  the  city  of  Los  Angeles,  and  to 
recommend  legislation  to  the  city  council,  or  action  to  execu- 
tive officers  of  the  city,  whenever  in  the  judgment  of  said  board 
such  legislation  or  such  action  may  be  necessary. 

4."  To  superintend  the  inspection  of  all  ferries,  wharves, 
piers,  docks,  quays,  moles,  slips;  landings,  elevators,  cranes, 
derricks,  marine  ways,  warehouses,  and  other  public  service 
utilities  pertaining  to  the  water  front,  to  Los  Angeles  harbor 
and  other  navigable  waters  in  said  city,  maintained  or  fur- 
nished by  persons,  firms  or  corporations  in  the  city  of  Los 
Angeles,  as  to  their  compliance  with  their  franchises,  and  with 
the  law  and  the  ordinances  of  said  city  regulating  the  man- 
ner of  conducting  their  business,  and  the  service  and  charges 
of  such  persons,  firms  or  corporations,  and  their  treatment 
of  the  public,  and,  from  time  to  time,  to  recommend  such  legis- 
lation or  executive  action  based  on  such  investigation,  as  in 
their  judgment  may  be  required. 

5.  To  prepare  and  keep  a  detailed  and  indexed  record  of 
all  franchises  or  other  grants  or  leases  for  ferries,  wharves, 
piers,  docks,  quays,  moles,  slips,  landings,  or  other  public 
service  utilities  granted  or  given  by  the  city  or  by  other 
authority,  in,  upon  or  pertaining  to  the  water  front,  to  Los 
Angeles  harbor  or  other  navigable  waters  in  said  city  that  are 
now  in  existence,  or  that  may  hereafter  be  given  or  granted, 
showing  the  date,  location,  term  thereof,  and  all  other  essen- 
tial facts,  and  a  similar  record,  so  far  as  practicable,  of  all 
other  like  public  franchises  exercised  in  the  city  of  Los 
Angeles. 

6.  To  make  a  report  to  the  council,  in  the  month  of  August 
of  each  year,  for  the  year  ending  on  the  30th  day  of  June  last 
preceding,  of  which  not  less  than  1000  copies  shall  be  printed 
for  distribution  at  the  expense  of  the  city,  giving  the  essential 
facts  and  figures  concerning  the  aforesaid  public  utilities 
operated  and  maintained  in  the  city  of  Los  Angeles,  compar- 
ing the  licenses  thereof  and  their  charges  and  character  of 
service  with  those  of  similar  utilities  in  other  municipalities. 
Such  report  shall  contain  a  digest  of  the  transactions  of  the 
board  during  the  year  for  which  it  is  made,  together  with  such 
information  and  suggestions  relative  to  the  development  and 
improvement  of  the  water  front,  Los  Angeles  harbor  and  other 
navigable  waters  in  the  city,  and  the  commerce  thereof,  as  it 
may  deem  of  general  interest. 
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Sec.  181.     Every  application  made  to  the  city  council  for  a  Appiio*- 
franchise  for  any  ferry,  wharf,  pier,  dock,  quay,  mole,  slip,  irancSfseB 
landing,  or  other  public  service  utility,  in,  upon  or  pertaining  J^^JJ^^'^ 
to  the  water  front,  Los  Angeles  harbor,  or  other  navigable  to  be  n-  '* 
waters  within   said  city,  shall,  before   any  action  is  taken  J^^i^^*** 
thereon,  be  referred  by  the  council  to  the  board  of  harbor  commiB- 
commissioners  for  its  recommendation  respecting  the  same,  "®*^®"- 
Said  board  shall  proceed  to  inquire  into  such  application  and 
within  thirty  days  after  such  application  has  been  referred  to 
it,  or  longer  if  allowed  by  the  council,  shall  report  to  the 
council  its  recommendation  relative  thereto.     If,  in  the  judg- 
ment of  the  board,  such  application  should  not  be  advertised 
for  sale  or  granted,  it  shall  so  report,  stating  its  reasons 
therefor ;  and  if,  in  the  judgment  of  the  board,  such  applica- 
tion should  be  granted,  it  shall  recommend  the  terms  and 
conditions  upon  which  the  same  should  be  so  granted.     No  such 
franchise  shall  be  advertised  for  sale  or  granted  except  upon 
an  application  therefor  in  writing  previously  filed  with  the 
city   council,   nor   unless  such   application   shall   have   been 
referred  to  the  board  of  harbor  commissioners,  as  aforesaid; 
provided,  however,  that  if  said  board  shall  fail  to  report 
thereon  within  the  time  herein  specified,  or  as  extended  by 
the  council,  nothing  herein  contained  shall  be  construed  to 
prevent  the  city  council,  at  its  discretion,  from  proceeding 
to  advertise  such  franchise  for  sale,  or  from  awarding  the 
same,  as  provided  by  law.    No  franchise  shall  be  advertised 
for  sale  or  granted  contrary  to  the  recommendations  of  said 
board  except  upon  a  three  fourths  vote  of  the  entire  council. 

Sec.  182.  Every  application  for  the  right,  privilege  orAppUc*- 
franchise  to  use  any  portion  of  the  water  frontage  or  tide  um"  iter 
lands  or  submerged  lands  belonging  to  the  city  of  Los  Angeles,  ^^^*' 
whether  filled  or  unfilled,  shall  be  presented  in  writing  to  the 
council.  Such  application  shall  state  the  purposes  for  which 
45uch  water  frontage,  tide  or  submerged  lands  are  proposed 
to  be  used.  Before  any  action  is  taken  thereon  by  the  coun- 
cil, such  application  shall  be  referred  by  it  to  the  board  of 
harbor  commissioners,  which  shall  investigate  the  same,  and 
shall  within  thirty  days  after  such  application  shall  have 
been  so  referred,  or  within  such  further  time  as  shall  be 
allowed  by  the  council,  report  to  the  council  in  writing  its 
recommendations  relative  thereto.  If,  in  the  judgment  of 
said  board,  such  application  should  not  be  granted,  said 
board  shall  so  report,  stating  its  reasons  therefor;  but  if, 
in  the  judgment  of  said  board,  such  application  should  be 
granted,  said  board  shall  in  its  report  specify  the  terms,  stip- 
ulations and  conditions  thereof,  and  the  compensation  to  ^ 
the  city  therefor,  subject  to  the  limitations  elsewhere  pro- 
vided in  this  charter,  as  shall  be  deemed  by  said  board  to 
be  proper  or  necessary  in  the  premises.  No  application  to 
use  any  portion  of  such  water  frontage,  tide  lands  or  sub- 
merged lands  shall  be  granted,  except  in  pursuance  of  an  ap- 
plication therefor  in  writing  previously  filed  with  the  council 
and  referred  to  the  board  of  harbor  commissioners  as  aforesaid ; 
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provided,  however,  that  if  said  board  shall  not  report  its 
recommendations  thereon  within  the  time  above  specified,  or  as 
so  extended  by  the  council,  the  council  may,  at  its  discretion, 
proceed  to  grant  said  application  or  order  such  right,  privi- 
lege or  franchise  to  be  given,  as  in  the  charter  of  said  city 
provided;  and  provided,  further,  that  no  such  application  shall 
be  granted  and  no  such  right,  privilege  or  franchise  shall  be 
given  contrary  to  the  recommendations  of  the  board  of  harbor 
commissioners,  except  the  same  be  granted  or  given  by  a  vote 
of  three  fourths  of  all  the  members  of  the  council,  taken  by 
ayes  and  noes,  and  entered  upon  the  minutes  of  the  council. 

Sec.  183.  The  board  of  harbor  commissioners  shall  have 
power,  subject  to  the  provisions  of  this  charter,  to  lease  in  the 
name  of  the  city  and  for  the  benefit  thereof,  for  terms  not 
exceeding  thirty  years,  and  when  authorized  by  ordinance  de- 
termining the  terms  and  conditions  and  limitations  of  such 
lease,  any  portion  of  any  tide  lands  or  submerged  lands 
belonging  to  or  under  the  control  of  the  city  of  Los  Angeles, 
w^hether  filled  or  unfilled,  that  shall  be  declared  by  the  council, 
by  ordinance,  or  by  other  legal  authority,  to  be  not  required 
for  any  public  purpose  or  use,  but  all  such  leases  shall  be  sub- 
ject to  such  limitations  and  restrictions  as  are  elsewhere  in 
this  charter  provided.  No  such  lease  shall  be  made  except 
after  advertisement  of  notice  by  said  board  for  not  less  than 
ten  days  in  a  daily  newspaper  printed,  published  and  circu- 
lated in  said  city,  inviting  proposals  therefor,  stating  explic- 
itly the  terms  and  conditions  of  the  proposed  lease.  The  said 
board  shall  have,  and  must  reserve,  in  all  cases,  the  right  to 
reject  any  and  all  bids,  and  shall  award  such  lease  to  the 
highest  responsible  bidder  at  the  highest  rent ;  provided,  how- 
ever ^  that  no  such  lease  shall  be  executed  or  be  valid  or  bind- 
ing upon  the  city  unless  the  same  is  approved  by  the  council 
by  ordinance  adopted  by  a  two  thirds  vote  thereof.  AU  such^ 
leases  shall  provide  for  readjustment  of  the  rental  every  ten 
years. 

Sec.  184.  Each  commissioner  is  hereby  authorized  and 
empowered  to  administer  oaths  and  affirmations  in  all  matters 
incident  or  pertaining  to  the  exercise  of  the  duties  or  powers 
of  the  said  board.  Said  board  is  hereby  authorized  and 
empowered  to  require,  by  subpoena,  the  attendance  and  testi- 
mony of  witnesses,  and  the  production  of  books,  papers  and 
documents,  in  any  investigation,  hearing  or  proceeding  con- 
ducted by  said  board,  in  respect  to  any  matter  or  thing  of 
which  said  board  has  jurisdiction.  The  subpoenas  authorized 
as  aforesaid  shall  be  issued  and  signed  by  the  president  of  said 
board.  The  chief  of  police  is  hereby  authorized  and  directed 
to  serve  or  cause  to  be  served  any  and  all  subpoenas  that  may 
be  issued  by  said  board  from  time  to  time.  The  council  shall, 
by  ordinance,  provide  suitable  penalties  for  disobedience  of 
such  subpoinas,  and  for  the  refusal  of  witnesses  to  testify  be- 
fore such  board,  or  to  otherwise  comply  with  such  subpoenas. 

Sec.  185.    All  moneys  received  or  collected  from  or  arising 
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out  of  the  use  or  operation  of  wharves,  piers,  docks,  slips,  Fee«  to  be 
moles,  quays,  landings,  elevators,  cranes,  derricks,  warehouses,  Slibor*** 
marine  ways,  dry  docks,  ferries,  steamships,  vessels  and  other  *iind. 
water  craft,  tug  boats,  and  all  other  works,  appliances  or  utili- 
ties owned,  operated  or  controlled  by  the  city  of  Los  Angeles 
in  or  upon  or  pertaining  to  the  water  front,  to  Los  Angeles 
harbor  or  other  navigable  waters  in  the  said  city,  all  fees  for 
pilotage,  and  all  rents  or  other  charges  for  rights,  privileges  or 
franchises  granted  for  the  use  of  water  frontage,  tide  lands  or 
submerged  lands,  all  rents  for  leases  of  such  lands,  all  compen- 
sations, except  licenses,  required  to  be  paid  by  franchise  or 
otherwise  by  law  or  by  ordinance  to  the  city  for  the  operation 
of  ferries,  wharves  and  other  public  service  utilities  pertaining 
to  said  harbor,  and  other  navigable  waters,  shall  be  deposited  in 
the  city  treasury  to  the  credit  of  a  fund  to  be  known  as  the 
** harbor  revenue  fund,"  and  shall  be  kept  separate  and  apart 
from  other  moneys  of  the  city.  Said  board  of  harbor  commis- 
sioners shall  have  power,  subject  to  the  provisions  of  this  char- 
ter, to  order  and  contract  for  the  expenditure  of  all  moneys  in 
said  fund  as  hereinafter  provided.  Moneys  shall  only  be 
drawn  from  said  fund  upon  demands  authenticated  by  the  sig- 
nature of  the  president  and  secretary  of  the  board,  or,  in  the 
absence  of  the  president,  by  the  signatures  of  two  members  and 
the  secretary  of  the  board,  except  that  the  city  council,  at  the 
time  of  fixing  the  general  tax  levy,  may,  in  its  discretion,  by 
ordinance,  apportion  and  set  apart,  out  of  the  moneys  then  in 
said  harbor  revenue  fund,  an  amount  sufficient  to  meet  all  sums 
coming  due  for  interest  or  principal,  or  for  interest  and  prin- 
cipal, upon  all  outstanding  harbor  improvement  bonds,  before 
the  time  for  fixing  the  next  general  tax  levy,  and  the  city  treas- 
urer shall  use  the  money  so  apportioned  to  make  such  pa3nnent. 
and  for  no  other  purpose ;  and  if  there  shall  be  a  surplus  re- 
maining, the  same  shall  forthwith  be  retransferred  into  said 
harbor  revenue  fund. 

Excepting  as  otherwise  provided  in  this  charter,  none  of  the  Disburse- 
moneys  in  said  harbor  revenue  fund,  or  coming  under  the  eon-JJ^n^*®'  f 
trol  of  said  board  of  harbor  commissioners,  shall  be  appropri- 
ated or  used  for  any  purpose  or  purposes  other  than  the  foU 
lowing,  to  wit: 

First — For  the  necessary  expenses  of  conducting  the  harbor 
department,  of  operating  the  wharves,  piers,  docks,  slips,  quays, 
moles,  landings,  warehouses  and  other  utilities,  steamships, 
ferry  boats,  pilot  boats,  tug  boats,  and  other  vessels  and  water 
craft,  and  other  works,  appliances  and  utilities  owned,  operated 
or  controlled  by  the  city  and  pertaining  to  the  water  front,  to 
Los  Angeles  harbor  and  the  navigable  waters  in  the  city. 

Second — For  the  acquisition,  construction  and  completion  of 
sea  walls,  embankments,  bulkheads,  wharves,  ferries,  docks, 
slips,  quays,  moles,  landings,  warehouses,  and  other. structures, 
steamships,  ferry  boats,  pilot  boats,  tug  boats  and  other  vessels 
and  water  craft,  and  other  appliances  and  utilities  pertaining 
to  the  water  front,  to  Los  Angeles  harbor  and  other  navigable 
waters  in  the  city,  for  the  dredging,  deepening  and  cleaning  of 
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th0  waters  and  channeLs  within  the  limits  of  the  city,  and  for 
extraordinary  improvements  and  betterments  to  the  property 
under  the  management  and  control  of  said  board,  including 
also  the  purchase  of  necessary  lands  and  other  property. 

Third — The  payment,  as  above  provided,  of  installments 
of  the  interest  or  principal,  or  of  interest  and  principal,  coining 
due  on  outstanding  harbor  improvement  bonds. 

Sec.  186.  It  shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  fail,  refuse  or  neglect  to  comply  with  any  of  the 
provisions  of  this  article,  and  any  person,  firm  or  corporation 
violating  any  of  the  provisions  of  this  article,  or  refusing  to 
obey  or  conform  to  any  order  of  said  board  of  harbor  com- 
missioners, or  any  rule  or  regulation  of  the  said  board,  with 
respect  to  the  operation  of  any  utility  mentioned  in  this 
article,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punishable  by  a  fine  of  not  more 
than  five  hundred  ($500)  dollars,  or  by  imprisonment  in  the 
city  jail  for  a  period  of  not  more  than  six  (6)  months,  or 
by  both  such  fine  and  imprisonment,  and  the  provisions  of 
this  charter  relative  to  such  punishment  shall  apply. 

That  article  XVIII  of  the  charter  be  amended  to  read  as 
follows : 

Article  XVIII. 

DEPARTMENT  OF  PUBUC  SBBVIGE. 

Sec.  190.  The  city  of  Los  Angeles  shall  continue  in  the 
ownership  and  enjoyment  of  all  the  rights  to  the  water  of  the 
river  Los  Angeles,  heretofore  vested  in  it,  its  predecessors  or 
predecessor,  including  the  Pueblo  of  Los  Angeles,  and  is  hereby 
declared  to  have  the  full,  free  and  exclusive  right  to  all  the 
water  flowing  in  the  said  river  at  any  point  from  its  source 
or  sources  to  the  intersection  of  said  river  with  the  southern 
boundary  of  said  city,  and  also  the  ownership  of,  and  the  right 
to  develop,  economize,  control,  use  and  utilize,  all  waters  flow- 
ing beneath  the  surface  in  the  bed  of  said  river  at  any  point 
or  points  between  the  points  of  termini  above  named. 

Sec.  191.  The  said  city  shall  not  convey,  lease  or  otherwise 
dispose  of  its  rights  in  the  waters  of  said  river  Los  Angeles 
or  any  part  thereof,  or  grant  or  lease  to  any  corporation  or 
person  any  right  or  privilege  to  use,  manage  or  control  the 
said  waters,  or  any  part  thereof,  for  any  purpose  public  or 
private.  No  other  water  or  water  right,  now  or  hereafter 
owned  or  controlled  by  the  city,  and  no  right  to  generate 
or  develop  electric  or  other  power  by  means  of  any  water  or 
water  right,  now  or  hereafter  owned  or  controlled  by  the  city» 
shall  ever  be  sold,  transferred,  leased  or  disposed  of,  in  whde 
or  in  part,  without  the  assent  of  two  thirds  of  the  qualified 
voters  of  said  city  voting  on  the  proposition  at  a  general  or 
special  election  at  which  such  proposition  shall  be  lawfully  sub- 
mitted; and  no  electric  power,  now  or  hereafter  owned  or 
controlled  by  the  city,  shall  ever  be  sold,  transferred,  leased, 
or  disposed  of,  to  any  person  or  corporation  for  resale,  rental, 
disposal,  or  distribution,  to  consumers,  or  other  persons,  with- 
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out  the  assent  of  two  thirds  of  the  qualified  voters  of  the  city 
given  as  aforesaid;  provided,  however,  that  nothing  in  this 
section  contained  shall  be  construed  to  prevent  the  ordinary 
sale  and  distribution,  by  the  city,  in  the  manner  hereinafter 
prescribed,  of  the  waters  belonging  to  or  controlled  by  the 
city,  to  the  inhabitants  thereof,  or  persons  doing  business 
therein,  for  domestic  and  irrigating  uses,  and  for  manufac- 
turing and  business  purposes,  other  than  water  power,  or  to 
prevent  the  ordinary  sale  and  distribution,  by  the  city,  in  the 
manner  hereinafter  prescribed,  of  the  electric  power  belonging 
to  or  controlled  by  the  city,  to  the  inhabitants  thereof,  and 
persons  doing  business  herein,  for  their  own  use,  or  to  prevent 
the  supplying  or  distributing,  by  the  city,  of  any  surplus 
water  or  surplus  power,  belonging  to  or  controlled  by  the 
city,  and  not  required  for  distribution  to  consumers  within  its 
limits,  to  municipal  corporations,  and  to  consumers  and  users, 
outside  of  the  city ;  provided,  further,  that  no  water  shall 
ever  be  supplied  or  distributed  to  any  person  or  corporation, 
other  than  municipal,  for  resale,  rental  or  disposal  to  con- 
sumers or  other  persons. 

Sec.  192.     There  is  hereby  established  a  department  of  the  pubUc 
government  of  iaid  city  to  be  known  as  the  **  department  of  JJ^JI^^. 
public  service,"  which  shall  be  under  the  management  andsionen. 
control  of  a  board  of  public  service  commissioners. 

(a)  Said  board  shall  consist  of  five  members  who  shall 
be  appointed  by  the  mayor,  subject  to  confirmation  by  a 
majority  of  the  council. 

(6)  The  appointment  of  said  commissioners  shall  be  made 
without  regard  to  political  opinions,  but  with  reference  to  their 
fitness  for  such  office. 

(c)  The  term  of  office  of  the  public  service  commissioners 
shall  be  four  years ;  provided,  however,  that,  upon  the  taking 
effect  of  this  article,  the  water  commissioners  of  said  city  then 
in  office  shall  be  and  become  the  public  service  commissioners 
of  the  city,  and  shall  continue  in  office  as  such  commissioners 
until  the  expiration  of  the  terms  for  which  they  were  ap- 
pointed, respectively,  and  until  their  successors  are  appointed 
and  qualify;  provided,  further,  that  the  term  of  office  of  each 
of  said  water  commissioners  shall  expire  on  the  first  Monday 
in  January  of  the  fourth  calendar  year  immediately  following 
his  appointment. 

The  mayor  shall,  subject  to  confirmation  by  the  council, 
fill  all  vacancies  by  appointment  for  the  unexpired  term. 

(d)  The  commissioners  shall  organize  by  electing  one  of 
their  members  president,  who  shall  hold  his  office  for  one  year 
and  until  his  successor  is  elected,  and  they  may  appoint  a 
secretary,  who  is  not  a  member  of  the  board,  and  fix  his  com- 
pensation. 

(e)  The  president  of  the  board  of  public  service  commis- 
sioners shall  be  the  executive  officer  of  the  department,  and 
shall  perform  such  duties  as  the  board  may  prescribe.  He 
shall  devote  so  much  of  his  time  to  the  duties  of  his  office  as 
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may  be  necessary  for  the  proper  supervision  and  direction 
of  the  business  of  the  department.  The  secretary  of  the  board 
shall  keep  a  record  of  the  proceedings  of  the  board,  and  may 
certify  such  proceedings  under  his  hand,  to  be  authenticated 
by  seal,  if  a  seal  be  adopted  and  provided  by  the  board  for 
that  purpose,  and  shall  perform  such  other  duties  as  the 
board  may  prescribe. 

(/)  The  board  shall  maintain  an  office,  and  prescribe  office 
hours  for  the  convenience  of  the  public.  The  board  shall  hold 
a  regular  stated  meeting  once  in  each  week.  The  members 
of  the  board  shall  serve  without  compensation,  except  that  the 
president  of  the  board  shall  receive  a  salary  of  $3000  per 
annum,  payable  in  equal  monthly  installments. 

ig)  The  board  of  public  service  commissioners  shall  have 
power : 
Powers.  To  manage  and  control  all  waters,  water  rights,  water  bear- 

ing lands,  water  works,  reservoirs,  zanjas,  ditches,  and  all 
electric  plants,  works,  systems  and  equipments,  and  all  electric 
power,  belonging  to  the  city. 

To  construct,  operate,  maintain  and  extend  water  works, 
dams,  reservoirs,  zanjas,  ditches,  canals,  conduits,  aqueducts 
and  other  means  for  supplying  the  city  and  its  inhabitants  with 
water;  also  electric  plants,  works,  systems  and  equipments, 
and  other  means  for  supplying  the  city  and  its  inhabitants  with 
electricity  for  light,  power,  heat  and  other  purposes;  and  to 
acquire  and  take,  by  purchase,  lease,  condemnation  or  other- 
wise, and,  in  its  own  name,  to  hold,  as  special  trustee  for  the 
city,  any  and  all  property  situated  within  or  without  the  limits 
of  the  city,  that  may  be  necessary  or  convenient  for  such  con- 
struction, operation,  maintenance  or  extension. 

To  supply  and  distribute  any  surplus  water  or  surplus  elec- 
tric power,  belonging  to  or  controlled  by  the  city,  and  not 
required  for  use  within  its  limits,  to  consumers  outside  of  the 
city,  for  their  own  use,  and  to  municipal  corporations,  ou^ 
side  of  the  city,  for  municipal  uses,  or  for  resale,  disposal  or 
distribution,  by  such  municipal  corporations,  to  consumers 
within  their  limits,  respectively ;  such  surplus  water  and  elec- 
tric power  to  be  so  supplied  and  distributed,  for  use  outside 
of  the  city,  under  schedules  of  rates,  fixed  as  hereinafter  pro- 
vided, which  shall  be  of  uniform  operation,  as  near  as  may 
be,  and  shall  be  fair  and  reasonable,  taking  into  consideration, 
among  other  things,  the  nature  of  the  use,  the  quantity  sup- 
plied, and  the  value  of  the  service;  provided,  however,  that 
water  or  electric  power  shall  not  be  supplied  by  the  city  at 
less  rates  outside  of  the  city  than  inside  thereof,  for  the  same 
or  similar  uses ;  provided,  further,  that  the  supplying  or  dis- 
tribution of  water  or  power,  for  use  outside  of  the  city,  as 
aforesaid,  shall,  in  every  case,  be  subject  to  the  paramount 
right  of  the  city  of  Los  Angeles,  at  any  time,  to  discontinue 
the  same,  in  whole,  or  in  part,  and  to  take  and  hold,  or  to  dis- 
tribute, such  water  and  power,  or  either  thereof,  for  the. use 
of  the  city  and  its  inhabitants;  and  provided,  further,  that 
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contracts  for  supplying  surplus  water  or  surplus  electric  Pow«ri. 
power  by  the  city  to  municipal  corporations  outside  of  the 
city  may  be  made  by  the  board,  in  the  name  of  the  city,  for 
periods  not  exceeding  fifteen  years,  and  upon  such  terms  and 
conditions,  and  for  such  compensation  to  the  city,  as  shall  be 
prescribed  by  resolution  adopted  by  said  board  and  approved 
by  a  vote  of  two  thirds  of  the  members  of  the  whole  council; 
but  every  such  contract  must,  before  the  making  or  execution 
thereof,  be  assented  to  by  a  majority  of  the  qualified  electors 
of  said  city  voting  upon  the  proposition  at  a  general  or  special 
election  at  which  such  proposition  shall  be  lawfully  sub- 
mitted; and  in  every  such  contract  with  a  municipal  corpo- 
ration, as  aforesaid,  the  right  shall  be  reserved  to  the  city  to 
terminate  the  same  upon  three  years'  written  notice  tp  such 
municipal  corporation,  to  be  given  by  said  board  whenever  it 
shall  be  determined  and  declared  by  resolution,  adopted  by 
said  board,  and  approved  by  an  ordinance  of  said  city,  that 
the  water  and  electric  power,  or  either,  to  be  supplied  under 
such  contract,  is  required  for  the  city  of  Los  Angeles  and  its 
inhabitants. 

Te  regulate  and  control  the  use,  sale  and  distribution  of 
water  and  electricity  belonging  to  the  city,  the  collection  of 
'water  and  electric  power  and  light  rates,  and  the  granting  of 
permits  for  connections  with  said  water  works,  zanjas,  ditches, 
electric  works  or  electric  systems,  and  to  fix  the  rates  to  be 
charged  for  such  connections;  and,  subject  to  the  approval 
of  the  city  council,  by  ordinance,  to  fix  the  rates  to  be  charged 
for  water,  electric  power  and  electric  light,  whether  within 
or  without  the  city  limits,  and  to  prescribe  the  time  and  man- 
ner of  payment  of  the  same.  Such  rates  shall  be  so  fixed  at 
least  every  two  years;  provided,  that  except  as  hereinafter 
otherwise  prescribed,  the  rates  to  be  charged  by  the  city  for 
water  or  electric  power,  supplied  by  it  for  use  within  its 
limits,  shall  be  of  uniform  operation,  as  near  as  may  be,  and 
shall  be  fair  and  reasonable,  taking  into  consideration,  among 
other  things,  the  nature  of  the  use,  the  quantity  supplied  and 
the  value  of  the  service. 

To  appoint,  employ,  and,  for  good  cause,  remove,  a  chief 
engineer  of  water  works,  who  shall  be  the  successor  in  office 
of  the  superintendent  of  water  works,  an  electrical  engineer, 
and  such  assistants,  employees. and  laborers  as  the  board  may 
deem  necessary;  to  fix  their  compensations,  prescribe  their 
duties,  and  to  require  of  any  or  all  of  them  adequate  bonds 
for  the  faithful  performance  of  such  duties. 

To  sue  and  be  sued,  and  to  require  the  services  of  the  city 
attorney,  free  of  charge,  in  all  cases  to  which  the  board  is  a 
party. 

To  control  and  order  the  expenditure  of  all  moneys  received 
from  the  sale  or  use  of  water,  or  from  any  other  source  in  con- 
nection with  the  operation  and  management  of  the  water  works 
of  said  city ;  provided,  that  all  such  moneys  shall  be  deposited 
in  the  treasury  of  the  city  to  the  credit  of  a  fund  to  be  known 
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Powera.  as  the  ** water  revenue  fund,*'  and  shall  be  kept  separate  and 
apart  from  other  moneys  of  the  city,  and  shall  only  be  drawn 
from  said  fund  upon  demands  authenticated  by  the  signatures 
of  the  president  and  secretary  of  the  board,  or,  in  the  absence  of 
the  president,  by  the  signatures  of  two  members  and  the  secre- 
tary of  the  board,  except  that  the  city  council,  at  the  time  of 
fixing  the  general  tax  levy,  may,  in  its  discretion,  by  ordinance, 
apportion  and  set  apart,  out  of  the  moneys  then  in  said  water 
revenue  fund,  and  not  appropriated  to  other  purposes,  or 
required  to  meet  outstanding  obligations  and  liabilities  payable 
out  of  such  fund,  an  amount  sufficient  to  meet  all  sums  coming 
due  for  interest  or  principal,  or  for  interest  and  principal,  upon 
all  outstanding  waterworks  bonds,  before  the  time  for  fixing 
the  next  general  tax  levy,  and  the  city  treasurer  shall  use  the 
money  so  apportioned  to  make  such  payment,  and  for  no  other 
purpose;  and  if  there  shall  be  a  surplus  remaining,  the  same 
shall  forthwith  be  retransf erred  into  said  water  revenue  fund, 
r^^w^h  ^^^  None  of  the  money  in  said  water  revenue  fund  or 
wiiterfund  coming  under  the  control  of  said  board,  in  connection  with  the 
uied^*  operation  and  management  of  the  water  works  of  said  city, 
shall  be  appropriated  or  used  for  any  purpose  or  purposes 
other  than  the  following,  to  wit: 

First :  For  the  necessary  expenses  of  conducting  the  business 
of  said  department  pertaining  to  water,  of  operating  and  main- 
taining the  water  works,  and  of  making  all  current  and  ordi- 
nary extensions,  betterments  and  repairs. 

Second:  For  extraordinary  improvements  of  and  better- 
ments to  the  property,  works,  and  systems  of  supply  and  dis- 
tribution of  the  department  of  public  service  pertaining  to 
water,  including  the  purchase  of  necessary  lands,  water  rights 
and  other  property. 

Third :  The  payment,  as  above  provided,  of  the  installments 
of  interest  or  principal,  or  of  interest  and  principal  coming 
due  upon  outstanding  water  works  bonds. 

Provided,  however j  that  said  board  may,  in  its  discretion, 
with  the  approval  of  the  council  given  as  aforesaid,  so  fix  the 
water  rates  as  to  produce  a  revenue  sufficient  only  for  the  pur- 
pose of  defraying  the  necessary  expenses  of  conducting  the 
business  of  said  department  pertaining  to  water,  of  operating 
the  water  works,  and  of  making  all  current  and  ordinary 
extensions,  betterments  and  repairs,  and  for  no  other  purpose. 
Money  To  coutrol  and  order  the  expenditure  of  all  moneys  received 

forwieof  from  the  sale  or  use  of  electric  power,  or  otherwise  in  con- 
€iectric  nection  with  the  operation  and  management  of  the  electric 
power  works  and  systems  of  said  city ;  provided,  that  all  such 
moneys  shall  be  deposited  in  the  treasury  of  the  city,  to  the 
credit  of  a  fund  to  be  known  as.  the  ** power  revenue  fund," 
and  shall  be  kept  separate  and  apart  from  the  other  moneys 
of  the  city,  and  shall  only  be  drawn  from  said  fund  upon 
demands  authenticated  by  the  signatures  of  the  president  and 
secretary  of  the  board,  or,  in  the  absence  of  the  president,  by 
signatures  of  two  members  and  the  secretary  of  the  board, 
except  that  the  city  council,  at  the  time  of  fixing  the  general 


power. 
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tax  levy,  may,  in  its  discretion,  by  ordinance,  apportion  and  set 
apart,  out  of  the  moneys  then  in  said  power  revenue  fund,  and 
not  appropriated  to  other  purposes  or  required  to  meet  out- 
standing obligations  or  liabilities  payable  out  of  such  fund,  an 
amount  suflScient  to  meet  all  sums  coming  due  for  interest  or 
principal,  or  for  interest  and  principal  upon  all  outstanding 
electric  plant  bonds,  before  the  time  for  fixing  the  next  gen- 
eral tax  levy,  and  the  city  treasurer  shall  use  the  money  so 
apportioned  to  make  such  payment,  and  for  no  other  purpose ; 
and  if  there  shall  be  a  surplus  remaining,  the  same  shall  forth- 
with be  retransf erred  into  said  power  revenue  fund. 

Except  as  in  this  charter  otherwise  provided,  none  of  the^^'JJJJJ 
money  in  said  power  revenue  fund,  or  coming  under  the  control  funds  may 
of  said  board,  in  connection  with  the  operation  of  the  electric  ^®  ^•*** 
power  plants,  works  or  systems  of  the  city,  shall  be  appro- 
priated or  used  for  any  purpose  or  purposes  other  than  the 
following,  to  wit : 

First:  For  the  necessary  expenses  of  conducting,  oper- 
ating and  maintaining  and  extending  the  business  of  said 
department  pertaining  to  electric  power,  of  the  electric  power 
works,  plants,  systems  and  equipments,  and  of  making  all 
current  and  ordinary  extensions,  betterments  and  repairs. 

Second:  For  extraordinary  improvements  of  and  better- 
ments to  the  property,  works  and  systems  of  said  department 
pertaining  to  electric  power,  including  the  purchase  of  neces- 
sary lands,  and  other  property. 

Third:  The  payment,  as  above  provided,  of  installments 
of  interest  or  principal,  or  of  interest  and  principal  coming 
due  upon  outstanding  electric  plant  bonds. 

Fourth:  For  the  necessary  expenses  of  acquiring,  by  pur- 
chase, condemnation,  or  otherwise,  or  leasing  electric  power 
plants,  works  or  systems;  provided,  that  such  expenditures 
shall  first  be  approved  by  ordinance  passed  by  a  vote  of  two 
thirds  of  the  members  of  the  whole  council. 

Provided,  however,  that  said  board  may,  in  its  discretion, 
with  the  approval  of  the  council  given  as  aforesaid,  so  fix 
the  rates  for  electric  power  and  light  as  to  produce  a  revenue 
sufficient  only  for  the  purpose  of  defraying  the  necessary 
expenses  of  conducting  the  business  of  said  department  per- 
taining to  electric  power,  of  operating  and  maintaining  power 
works,  plants,  systems  and  equipments,  and  of  mating  all 
current  and  ordinary  extensions,  betterments  and  repairs 
thereof,  and  for  no  other  purpose. 

(i)  The  said  board  shall  also  have  power,  by  a  resolution  Jf«s«i*' 
adopted  by  a  majority  of  all  of  its  members,  and  recorded 
in  the  minutes  with  the  ayes  and  noes  at  length,  to  make  and 
enforce  all  such  reasonable  by-laws,  rules  and  regulations 
as  may  be  necessary  for  its  government,  for  the  administra- 
tion of  the  public  service  department,  and  for  the  exercise 
of  the  powers  conferred  by  this  article;  provided,  that  no 
such  rule,  by-law,  or  other  act  of  the  board  fixing  water  or 
electric  power  or  light  rates,  or  prescribing  the  time  or  man- 
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ner  of  payment  thereof,  shall  be  effective  until  the  same  shall 
be  approved  by  the  city  council,  and  thereafter  published  for 
at  least  three  days  in  a  daily  newspaper  printed  and  published 
in  the  city  of  Los  Angeles. 
Quonim.  U)  Three  members  of  the  board  of  public  service  commis- 
sioners shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness ;  but  no  contract  shall  be  made,  no  bill  audited,  nor  any 
act  done  involving  the  expenditure  of  money,  or  the  incurring 
of  a  debt,  unless  three  members  of  the  board  vote  in  favor 
thereof. 

The  board  shall  not  make  any  contract  or  expenditure  for 
supplies,  goods,  materials,  machinery,  or  merchandise,  involv- 
ing the  sum  of  more  than  five  hundred  doUars,  unless  it 
shall  first  have  caused  a  notice  to  be  published  in  a  daily 
newspaper,  printed  and  published  one  or  more  times  in  the 
city  of  Los  Angeles,  inviting  proposals  to  furnish  the  same. 
And  the  regular  contract  therefor  shall  be  let  to  the  lowest 
regular,  responsible  bidder  who  shall  furnish  security  for  its 
performance,  satisfactory  to  the  board;  provided,  that  the 
board  may  reject  any  and  all  bids. 
Annual  (A)  The  board  of  public  service  commissioners  shall  pre- 

report.  ggjj^  ^Q  ^YxQ  couucil,  at  its  meeting  in  the  first  week  of  Augrust 
in  each  year,  a  report  for  the  year  ending  on  the  thirtieth 
day  of  June,  next  preceding,  which  shall  show  the  amount  of 
money  received  from  all  sources,  the  purposes  for  which  such 
money  has  been  expended,  the  amounts  so  expended,  and 
the  balance  on  hand;  also  the  nature  and  condition  of  the 
property  held  by  the  board,  with  such  information  and  sug- 
gestions as  it  may  deem  of  general  interest;  and  the  board 
shall  also,  on  or  before  the  tenth  day  of  each  month,  make 
out  and  present  to  the  city  council  a  similar  statement  of  all 
receipts  and  expenditures  during  the  preceding  calendar 
month. 
Tni«tee  {I)  The  couucil  shall  cause  to  be  conveyed  to  said  board, 

for  city.  ^  special  trustee  for  the  city,  all  property,  real  and  per- 
sonal, belonging  to  the  city  (except  the  water  and  water 
rights  mentioned  in  section  190  of  this  charter),  that  is  now 
or  may  hereafter  be  used,  required,  or  convenient  in  the 
operation,  maintenance,  or  extension  of  a  system  of  water 
works  for  supplying  the  inhabitants  of  the  city  of  Los  Angeles 
with  water,  and  in  protecting  the  sources  of  such  water  supply 
from  diversion  or  pollution,  or  in  the  operation,  maintenance 
or  extension  of  plants,  works  and  systems  for  supplying  the 
inhabitants  of  said  city  with  electricity. 
Landem«y  (^)  ^^^  board  may  lease,  for  terms  not  exceeding  five 
be  leased,  years,  any  or  aU  of  the  land  by  this  article  placed  under 
its  control  for  agricultural  or  other  purposes,  which  shall 
not  conflict  with  the  beneficial  use  of  said  lands  by  the  city  for 
the  purposes  for  which  they  are  held  by  said  board;  and  the 
board  may,  except  as  otherwise  provided  in  this  charter,  sell, 
from  time  to  time,  such  personal  property,  placed  under  its 
control,  as  shaU  not  be  longer  necessary  or  suitable  for  the  use 
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of  the  public  service  department.  No  real  property  Bor  any 
rights  or  interest  in  real  property  held  by  said  board  shall  be 
sold,  leased  or  otherwise  disposed  of,  or  in  any  manner  with- 
drawn from  its  control,  save  as  above  provided,  unless  by  a 
written  instrument  duly  authorized  by  ordinance  of  the  city, 
and  a  resolution  of  the  board  and  duly  executed  by  the  city 
and  the  board ;  provided,  that  none  of  the  waters,  water  rights, 
electric  power,  or  rights  to  generate  electric  or  other  power, 
by  this  article  placed  under  the  control  of  said  board,  shall 
be  conveyed,  leased  or  otherwise  disposed  of,  except  as  pro- 
vided in  section  191  of  this  charter. 

Sec.  193.  There  is  hereby  created  in  the  department  of  Bureau  of 
public  service,  a  bureau  to  be  known  as  the  bureau  of  water  wSSi. 
works  and  supply.  Said  bureau  shall  have  charge  and  super- 
vision, through  the  chief  engineer,  but  under  the  direction  and 
control  of  the  public  service  commission,  of  the  water,  water 
rights,  water  works  and  systems  of  the  city,  and  of  the  dis- 
tribution of  water  belonging  to  the  city. 

Sec.  193a.     There  is  hereby  created  in  the  department  of  Burwuof 
public  service  a  bureau  to  be  known  as  the  bureau  of  power  p°^«'  »*»* 
and  light.     Said  bureau  shall  have  charge  and  supervision,  ** 
through  the  electrical  engineer,  but  under  the  direction  and 
control  of  the  public  service  commission,  of  the  power  and 
lighting  systems,  works,  lines  and  equipments  of  the  city,  and 
of  the  distribution  of  electricity  for  light,  power  and  other 
purposes  belonging  to  the  city. 

Sec.  1936.     All  water  mains  hereafter  laid  in  said  city  by  Water 
any  private  person,  company,  or  corporation,  shall  be  of  such  ""*"•»• 
material  and  of  such  capacity  as  shall  be  prescribed  by  ordi- 
nance ;  provided,  that  no  such  main  shall  hereafter  be  laid  in 
said  city  of  less  dimensions  than  four  inches  in  diameter. 

Sec.  193c.  The  rates  of  compensation  for  use  of  water  to  water 
be  collected  in  said  city,  by  any  person,  company,  or  corpora-  ''***■• 
tion,  other  than  the  board  of  public  service  commissioners, 
shall  be  fixed  annually  by  ordinance,  and  shall  continue  in 
force  for  one  year  and  no  longer.  Such  ordinance  shall  be 
passed  in  the  month  of  February  of  each  year,  and  take  effect 
on  the  first  day  of  July  thereafter.  Should  the  council  fail  to 
pass  the  necessary  ordinances,  fixing  the  water  rates  within 
the  time  hereinbefore  prescribed,  it  shall  be  subject  to  per- 
emptory process  to  compel  action  at  the  suit  of  any  party 
interested. 

That  the  charter  be  amended  by  adding  a  new  article  thereto, 
to  be  known  as  article  XXVI,  and  to  read  as  follows : 

Article  XXVI. 

PLAYGROUND  DEPARTMENT. 

Sec.  263.     There  is  hereby  established  a  department  of  the  Piay- 
government  of  the  city  of  Los  Angeles  to  be  known  as  thefj^fg. 
playground  department,  which  shall  be  under  the  manage- "o^^e"- 
ment  and  control  of  a  board  of  five  commissioners  to  be  known 
as  the  board  of  playground  commissioners. 
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m?n  °^°*"  Sec.  264.  The  members  of  the  board  of  playground  com- 
missioners shall  be  appointed  by  the  mayor,  subject  to  con- 
firmation by  a  majority  of  the  council.  All  such  appoint- 
ments shall  be  made  so  that  not  more  than  three  of  said  com- 
missioners shall  be  of  the  same  sex.  The  members  of  said 
board  shall  serve  without  compensation,  and  shall  hold  office 
for  four  years,  and  until  their  successors  are  appointed  and 
qualify;  provided,  however,  that  the  five  members  first 
appointed  hereunder  shall  so  classify  themselves  by  lot  that 
one  shall  go  out  of  office  on  the  first  Monday  in  January,  1912, 
one  on  the  first  Monday  in  January,  1913,  one  on  the  first 
Monday  in  January,  1914,  and  two  on  the  first  Monday  in 
January,  1915.  If  any  vacancy  occur  the  mayor  shall  fill  the 
same  for  the  unexpired  term,  subject  to  confirmation  by  a 
majority  of  the  council. 
Organizft  g^^  265.  The  board  of  playground  commissioners  shall 
organize  by  electing  one  of  their  members  president,  who  shall 
hold  office  for  one  year,  and  until  his  successor  is  elected,  unless 
his  membership  on  the  board  sooner  expires.  The  board  shall 
maintain  an  office,  to  be  provided  by  the  council,  for  the 
transaction  of  the  business  of  the  playground  department. 
Said  board  shall  hold  regular  meetings  at  least  once  in  each 
week.  The  board  shall  appoint  a  secretary,  not  a  member  of 
the  board,  who  shall  receive  such  salary  as  may  be  prescribed 
by  ordinance.  He  shall  keep  a  record  of  all  its  proceedings, 
specifying  therein  the  names  of  the  commissioners  present  at 
all  the  meetings,  giving  the  ayes  and  noes  upon  all  votes,  and 
shall  also  keep  a  full  account  of  all  property,  money,  receipts 
and  expenditures  of  the  said  department. 
Employees.  Scc.  266.  The  playground  department  shall  consist  of  a 
superintendent  of  playgrounds,  and  such  other  officers,  assist- 
ants and  employees  as  the  council  shall  by  ordinance  deter- 
mine. The  salaries  of  all  officers  and  employees  of  the  play- 
ground department  shall  be  fixed  by  the  council  by  ordinance. 
AH  appointments,  suspensions  and  removals  in  the  depart- 
ment shall  be  made  by  the  board  of  playground  commissioners, 
subject  to  such  civil  service  regulations  as  are  now  or  may 
hereafter  be  in  force. 

Sec.  267.  All  children's  playgrounds,  recreation  centers 
and  summer  camps  now  or  hereafter  owned  or  controlled  by 
the  city  of  Los  Angeles,  either  within  or  without  its  limits,  shall 
be  under  the  exclusive  control  and  management  of  the  board 
of  playground  commissioners. 

Sec.  268.  The  board  of  playground  commissioners  shall 
have  charge,  superintendence  and  control,  under  such  ordi- 
nances as  may  from  time  to  time  be  adopted  by  the  council,  of 
the  design,  construction,  maintenance  and  use  of  all  buildings 
and  other  improvements  upon  playgrounds. 

Sec.  269.  The  board  of  playground  commissioners  shall 
prescribe  the  rules  and  regulations  for  the  government  of  the 
department,  and  fix  and  enforce  the  penalties  for  their  viola- 
tion. 

Sec.  270.     The  board  of  playground  commissioners  may. 
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for  and  on  behalf  of  the  city  of  Los  Angeles,  receive  donations,  Doii*tion». 
legacies  or  bequests  for  the  improvement  or  maintenance  of 
said  playgrounds,  or  for  the  acquisition  of  new  playgrounds, 
and  all  moneys  that  may  be  derived  from  such  donations,  lega- 
cies or  bequests  shall,  unless  otherwise  provided  by  the  terms 
thereof,  be  deposited  in  the  treasury  of  the  city  of  Los  Angeles 
to  the  credit  of  the  playground  fund.  The  same  may  be 
drawn  therefrom  and  paid  out  only  in  the  manner  provided  for 
the  payment  of  moneys  legally  appropriated  for  the  support 
and  improvement  of  such  playgrounds.  If  the  moneys  derived 
from  such  gifts,  bequests  or  legacies  shall  at  any  time  exceed 
in  amount  the  sum  necessary  for  immediate  expenditure  on 
said  playgrounds,  the  board  may  invest  all  or  a  part  of  the 
surplus  in  interest  bearing  bonds  of  the  United  States  or  of 
the  State  of  California  or  of  any  county,  municipality  or  school 
district  thereof.  As  to  all  such  property,  the  board  of  play- 
ground commissioners  shall  be  deemed  and  considered  to  be 
a  special  trustee  thereof  for  the  city  of  Los  Angeles. 

Sec.  271.  The  council  shall  have  power,  by  ordinance,  to 
set  aside  for  playground  purposes  any  lands  now  or  hereafter 
owned  or  controlled  by  the  city  and  not  held  for  or  devoted  to, 
any  other  public  use. 

Sec.  272.     The  council  shall,  for  the  acquisition,  develop- Pijj^^ 
ment  and  maintenance  of  children 's  playgrounds,  appropriate  fund, 
annually  such  an  amount  as  may,  in  the  judgment  of  the  coun- 
cil, be  necessary  or  proper,  and  the  amount  so  appropriated 
shall  be  credited  to  the  playground  fund. 

Sec.  273.  The  board  of  playground  commissioners,  the 
superintendent  of  playgrounds,  and  all  other  oflBcers  and 
employees  of  the  playground  department  shall  have  such  fur- 
ther powers  and  perform  such  further  duties  as  may  be 
granted  or  imposed  by  ordinance. 

That  the  charter  be  amended  by  adding  a  new  article 
thereto,  to  be  known  as  article  XXVII,  and  to  read  as  follows : 

Article  XXVII. 

MUNICIPAL  ART  COMMISSION. 

Sec.  274.  There  is  hereby  established  a  commission  of  the  Art  com 
government  of  the  city  of  Los  Angeles  to  be  known  as  the"**'^"' 
municipal  art  commission. 

Sec.  275.  The  municipal  art  commission  shall  be  composed 
of  the  following  persons,  to  wit:  The  mayor,  ex  officio,  the 
chief  inspector  of  buildings,  ex  officio,  the  city  engineer, 
ex  officio,  five  citizens,  to  be  appointed  by  the  mayor,  subject 
to  confirmation  by  a  majority  of  the  council ;  and  in  all  matters 
within  the  cognizance  of  said  commission  pertaining  to  any 
department  of  the  government  of  the  city,  the  president  of  the 
board  or  commission  having  charge  of  such  department,  or 
other  head  of  such  department,  shall  act  as  a  member  of  said 
commission.  The  appointive  members  of  said  commission 
shall  serve  without  compensation.     They  shall  be  selected  by 
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the  mayor  without  regard  to  sex  and  shall  be  known  to  him 
as  having  special  knowledge  or  skill  in  the  fine  or  applied  arts. 

SeQ.  276.  The  appointive  members  of  the  municipal  art 
commission  shall  hold  office  for  four  years  and  until  their  suc- 
cessors are  appointed  and  qualify :  provided,  Jwwever,  that  the 
five  appointive  members  of  said  commission  first  appointed 
hereunder  shall  so  classify  themselves  by  lot  that  one  shall  go 
out  of  office  on  the  first  Monday  in  January,  1912,  one  on  the 
first  Monday  in  January,  1913,  one  on  the  first  Monday  in 
Januarj^  1914,  and  two  on  the  first  Monday  in  January,  1915. 
If  any  vacancy  occur  in  the  appointive  members  of  the  said 
commission,  the  mayor  shall  fill  the  same  for  the  unexpired 
term,  subject  to  confirmation  by  a  majority  of  the  council. 

Sec.  277.  The  municipal  art  commission  shall  organize  by 
electing  a  president,  a  vice-president,  and  a  secretary  from  its 
own  members,  who  shall  hold  office  for  one  year  and  until  their 
successors  are  elected,  unless  their  membership  on  said  com- 
mission sooner  expires.  Said  commission  shall  have  power  to 
adopt  rules  for  its  own  government  and  procedure,  and  shall 
hold  meetings  as  often  as  may  be  prescribed  by  such  rules. 
Six  members  shall  constitute  a  quorum  for  the  transaction  of 
business. 

Sec.  278.  The  council  shall  provide  suitable  offices  for  the 
use  of  the  municipal  art  commission,  and  shall  provide  funds 
for  the  maintenance  and  expenses  of  the  commission,  the 
amount  to  be  fixed  annually  in  the  budget. 

Sec.  279.  Hereafter  no  work  of  art  shall  become  the  prop- 
erty of  the.  city  of  Los  Angeles,  by  purchase,  gift  or  otherwise, 
unless  such  work  of  art  or  the  design  of  the  same,  together 
with  a  statement  of  the  proposed  location  of  such  work  of  art, 
shall  first  have  been  submitted  to  and  approved  by  the  munici- 
pal art  commission  by  a  majority  vote  thereof ;  nor  shall  any 
work  of  art,  until  so  approved,  be  erected  or  placed  in  or  upon, 
or  allowed  to  extend  over  or  upon  any  municipal  building, 
street,  avenue,  or  other  public  place  or  ground  belonging  to  or 
under  the  control  of  the  city  of  Los  Angeles,  excepting  parks. 
The  said  commission  may,  when  it  deems  proper,  also  require 
a  complete  model  of  the  proposed  work  of  art  to  be  submitted 
to  such  commission.  The  term  **work  of  art"  as  used  in  this 
article  shall  apply  to  and  include  all  paintings,  mural  decora- 
tions, stained  glass,  statues,  bas-reliefs  and  other  sculptures, 
monuments,  fountains,  arches,  gates,  and  other  structures  of  a 
permanent  character  intended  for  ornament  or  commemora- 
tion. No  existing  'tvork  of  art  belonging  to  or  in  the  possession 
of  the  city  shall  be  removed,  relocated  or  altered  in  any  way 
without  the  like  approval  of  the  commission.  The  design  of  no 
public  building,  bridge,  approach,  fence,  retaining  wall,  lamp, 
lamp  post  or  other  similar  structure  proposed  to  be  erected  by 
or  under  the  authority  of  the  city  upon  any  land  or  in  any 
place  belonging  to  or  under  the  control  of  the  city,  shall  be 
adopted  by  any  board,  commission,  or  officer  having  charge, 
superintendence   or   control   of   the    design    or   construction 
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thereof,  unless  such  design  shall  have  been  first  submitted  to 
and  approved  by  the  municipftl  art  commission  by  a  majority 
vote  thereof.  No  arch,  bridge,  structure  or  approach  belong- 
ing to  any  private  individual  or  corporation  shall  be  permitted 
to  extend  over,  into  or  upon  any  street,  avenue,  highway  or 
other  public  place  belonging  to  or  under  the  control  of  the  city 
of  Los  Angeles,  other  than  parks,  unless  the  design  and  loca- 
tion thereof  shall  have  first  been  approved  by  the  municipal 
art  commission  as  hereinbefore  provided. 

Sec.  280.  If  the  said  commission  shall  fail  to  decide  upon 
any  matter  submitted  to  it  within  fifteen  days  after  such 
submission,  its  decision  shall  be  deemed  unnecessary;  pro- 
vided, however,  that  the  time  for  such  decision  may  be  extended 
by  the  council  by  resolution. 

In  the  event  that  the  immediate  removal  or  relocation  of  any 
existing  work  of  art  owned  or  controlled  by  the  city  is  deemed 
necessary  by  the  board  or  officer  of  the  city  having  the  charge 
or  custody  thereof,  the  said  commission  shall,  ^vithin  two 
days  after  notice  in  writing  from  such  board  or  officer,  approve 
or  disapprove  such  removal  or  relocation,  and  in  case  said 
commission  shall  fail  to  so  act  within  two  days  after  the 
receipt  of  such  notice,  it  shall  be  deemed  to  have  approved  of 
the  same. 

Sec.  281.  There  may  be  expended  for  art  productions,  to  Expendi- 
be  selected  by  said  art  commission  and  placed  in  public  build-  *'^*' 
ings,  grounds  or  parks  of  the  city  such  amount  as  the  council 
may  determine,  and  such  amount  may  be  included  in  the 
annual  budget  for  that  purpose.  The  word  ** productions" 
shall  be  held  to  include,  among  other  works  of  art,  mural 
paintings  or  decorations  which  artists  may  be  employed  to 
put  on  the  walls  of  public  buildings,  mosaic  and  stained  or 
painted  glass. 

Sec.  282.  The  municipal  art  commission  shall  have  such 
further  powers  and  perform  such  other  duties  as  may  be 
granted  or  imposed  by  ordinance. 

Charter  Amendment  Number  Six. 

That  article  XX  of  the  charter  be  amended  to  read  as  fol- 
lows : 

Article  XX. 

CONTRACTS  AND  THE  SALE  OF  PROPERTY. 

Sec.  207.     Every  contract  involving  an  expenditure  of  more  ContractB 
than  five  hundred  dollars  shall,   except  in  cases  of  urgent  fhS^S" 
necessity,  as  provided  in  section  207a  of  this  charter,  be  made  hundred 
in  writing,  the  draft  whereof  shall  be  approved  by  the  body, 
board,   commission   or  officer  authorized  to  make  the  same, 
and  signed  on  behalf  of  the  city  by  the  mayor,  or  some 
other  person  authorized  thereto  by  resolution  of  the  council 
in  the  case  of  a  contract  authorized  by  the  council,  or,  in  the 
case  of  other  contracts,  by  the  president  or  two  members  of 
the  board,  or  commission,  or  the  officer,  as  the  case  may  be, 
authorized  to  make  the  same;  provided,  however,  that  the 
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approval  by  the  city  attorney  of  any  such  contract  as  to  form, 
as  required  by  section  49  of  this  charter,  shall  be  endorsed 
thereon  before  the  council,   or  such  board,   commission   or 
oflScer,  shall  have  power  to  approve*  the  same ;  and  provided, 
further,  that  every  contract  involving  the  expenditure  of  more 
than  one  thousand  dollars  shall  be  first  authorized  by  a  two 
thirds  vote  of  the  council,  except  contracts  made  by  the  board 
of  library  directors,  and  contracts  requiring  payment  from 
funds  derived  from  the  sale  of  water,  or  electric  power,  or 
bonds  of  the  city, 
tion"?"         ®®^'  207a.     The  city  of  Los  Angeles  shall  not  be,  and  is  not, 
noSoe.       bound  by  any  contract,  involving  any  expenditure  of  more 
than  five  hundred  dollars,  unless  the  council,  board,  commis- 
sion or  oflScer,  as  the  case  may  be,  authorized  to  make  the  same, 
shall  have  first  caused  notice  to  be  published  one  or  more 
times  in  a  daily  newspaper  printed  and  published  in  said 
city,  inviting  proposals  to  perform  the  same,  and  specifying 
the  amount  of  the  bond  to  be  given  for  the  faithful  perform- 
ance of  the  contract,  and  thereafter  shall  have  let  said  contract 
to  the  lowest  regular,  responsible  bidder  furnishing  security 
for   its   performance   satisfactory   to   the   council,    or    such 
board,  commission  or  ofiScer,  as  the  case  may  be.     The  right 
to  reject  any  and  all  proposals  shall,  in  every  case,  be  reserved 
Every  such  proposal  shall  be  accompanied  by  a  check  certified 
by  a  responsible  bank  in  the  city  of  Los  Angeles,  payable  to 
the  order  of  the  city  of  Los  Angeles,  for  an  amount  not  less 
than  ten  per  centum  of  the  aggregate  sum  of  the  bid,  or  by 
a  satisfactory  bond  for  the  said  amount,  and  so  payable,  as 
a  guarantee  that  the  bidder  will  enter  into  the  proposed  con- 
tract if  the  same  be  awarded  to  him.     No  bid  shall  be  con- 
sidered unless  the  same  is  accompanied  by  such  check  or  bond. 
The  bid  of  any  party  who  has  been  delinquent  or  unfaithful 
in  the  performance  of  any  former  contract  with  the  city  shall 
be  rejected.     If  the  successful  bidder  fails  within  ten  days 
after  the  contract  is  awarded  to  him  to  enter  into  the  same  or 
to  furnish  the  bond  required  for  the  faithful  performance 
thereof,  executed  by  the  contractor  and  by  a  responsible  surety 
company,  or  by  two  or  more  sufficient  sureties  approved  by 
the  council,  board,  commission  or  officer,  as  the  case  may  be, 
then  the  certified  check  accompanying  his  bid  shall  be  pre- 
sented for  payment  and  collected,  and  the  amount  thereof 
paid  into  the  general  funds  of  the  city;  provided,  however, 
that  the  provisions  of  this  section  requiring  the  publication  of 
notice  inviting  proposals  and  the  letting  of  contracts  to  the 
lowest  bidder,  shall  not  apply  to  contracts  previously  author- 
ized by  a  two-thirds  vote  of  the  council  for  the  performance 
of  professional,  scientific,  technical  or  expert  services,  or  for 
the  furnishing  of  articles  covered  by  letters  patent  granted 
by  the  government  of  the  United  States,  or  for  the  leasing 
or  purchase  of  real  property ;   and  provided,  further,  that 
when  any  repairs,  alterations,  work  or  improvement  under  the 
charge  of  the  board  of  public  works  shall  be  deemed  of  urgent 
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necessity  by  the  board,  it  may,  when  authorized  by  resolution 
adopted  by  a  vote  of  two-thirds  of  the  members  of  the  whole 
council  and  approved  by  the  mayor,  make  a  contract,  in 
writing  or  otherwise,  in  behalf  of  the  city,  for  the  performance 
or  furnishing  of  the  labor,  materials  or  supplies  required  for 
said  purpose,  without  advertising  for  or  inviting  bids. 

That  section  148  of  the  charter  be  and  the  same  is  hereby 
repealed. 

Sec.  2076.  Every  proposal  to  perform  a  contract  with  the  Affidavit 
city,  or  with  any  board,  commission  or  officer  thereof,  shall  have  °'  ^»dder. 
thereon,  or  attached  thereto,  the  affidavit  of  the  bidder  that 
such  proposal  is  genuine,  and  not  sham  or  collusive,  or  made  in 
the  interest  or  in  behalf  of  any  person  not  therein  named,  and 
that  the  bidder  has  not  directly  or  indirectly  induced  or 
solicited  any  other  bidder  to  put  in  a  sham  bid,  or  any  other 
person,  firm  or  corporation  to  refrain  from  bidding,  and  that 
the  bidder  has  not  in  any  manner  sought  by  collusion  to  secure 
for  himself  an  advantage  over  any  other  bidder.  Any  bid 
made  without  such  affidavit,  or  in  violation  thereof  shall  not 
be  considered.  If  at  any  time  it  shall  be  found  that  the 
person,  firm  or  corporation  to  whom  a  contract  has  been 
awarded  has,  in  presenting  any  bid  or  bids,  colluded  with  any 
other  party  or  parties,  then  the  contract  so  awarded  shall  be 
voidable  at  the  option  of  the  city  council,  or  the  board,  com- 
mission or  officer  making  the  same  on  behalf  of  the  city,  as  the 
case  may  be,  and  the  contractor  and  his  bondsmen  shall  be 
liable  to  the  city  for  all  loss  or  damage  which  the  city  may 
suffer  thereby;  and  the  council,  board,  commission  or  officer, 
as  the  case  may  be,  may  advertise  for  a  new  contract. 

Sec.  207c.  Each  officer,  commission  or  board  shall  haveMontwy 
authority  to  expend  and  make  contracts  involving  the  expendi-  tms. 
ture  of  one  twelfth  of  the  fund  apportioned  to  such  officer, 
commission  or  board  during  each  month  of  the  fiscal  year,  and 
no  more,  unless  specially  authorized  so  to  do  by  the  council; 
provided,  that  if  during  any  month  less  than  one  twelfth  of  the 
fund  80  apportioned  shall  be  expended,  the  amount  unex- 
pended may  be  expended  in  any  subsequent  month  of  the  fiscal 
year  without  such  authorization. 

Sec.  207d.  All  purchases  of  materials  or  supplies  involving  Purchasee 
an  expenditure  of  five  hundred  dollars  or  less,  and  required  for  ^'•'^pp^*®*- 
or  by  any  body,  board,  commission  or  officer  of  the  city, 
excepting  purchases  made  by  the  board  of  library  directors,  and 
purchases  requiring  payment  from  funds  derived  from  the  sale 
of  water,  electric  power,  or  bonds  of  the  city,  shall  be  made 
from  the  lowest  responsible  bidder,  in  the  manner  that  may, 
from  tim€  to  time,  be  prescribed  by  ordinance,  through  the 
purchasing  agent  of  the  city,  when  one  shall  have  been 
appointed,  and  upon  requisition  delivered  to  him  and  signed  by 
the  president,  or  two  members,  of  such  body,  board  or  com-  j 

mission,  or  by  such  officer.     Other  contracts,   involving  an  ! 

expenditure  of  five  hundred  dollars  or  less,  made  by  any  body,  j 

board,  commission  or  officer  of  the  city,  excepting  contracts 
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made  by  the  board  of  library  directors,  and  contracts  requiring 
payment  from  funds  derived  from  the  sale  of  water.,  electric 
power,  or  bonds  of  the  city,  shall  be  made  in  the  manner  that 
may,  from  time  to  time,  be  prescribed  by  ordinance ;  provided, 
however,  that,  in  the  case  of  urgent  necessity,  when  the  pro- 
cedure prescribed  by  this  section  can  not  be  followed  without 
loss  to  the  city,  any  body,  board,  commission  or  oflRcer  of  the 
city  mentioned  in  section  207c  of  this  charter,  may  purchase 
materials  or  supplies  required  for  immediate  use  by  the  city, 
when  such  purchase  does  not  exceed  twenty-five  dollars; 
provided,  that  such  emergency  purchases  shall  not  exceed  one 
hundred  dollars  for  any  such  body,  board,  commission  or  officer, 
during  any  one  month. 

SALB  OP  PBOPEETY. 

Sale  at  Scc.  207e.    Any  real  property  owned  by  the  city  of  Los 

to  highest  Angclcs  may,  subject  to  the  limitations  and  exceptions  else- 
Ki4der.  where  prescribed  in  this  charter,  be  sold,  either  in  whole,  or  in 
part,  in  accordance  with  the  provisions  of  this  section. 
Whenever  the  public  interest  or  convenience  may  require,  the 
council  is  hereby  authorized  to  order  the  sale,  and  to  sell  any 
such  real  property,  either  at  public  auction  or  to  the  highest 
bidder  for  cash  after  advertising  for  bids ;  provided,  however, 
that  the  council  shall  prescribe  the  minimum  price  for  which 
the  same  will  be  sold,  and  if  the  price  offered  at  such  auction, 
or  the  amount  bid  by  the  highest  bidder  at  such  sale  shall  be 
less  than  such  minimum  price,  such  property  shall  not  be  sold. 
Before  ordering  the  sale  of  any  such  real  property  the  coun- 
cil shall,  by  a  two-thirds  vote  of  all  its  members,  pass  an  ordi- 
nance declaring  its  intention  to  sell  the  same,  describing  the 
property  proposed  to  be  sold  in  such  manner  as  to  identify 
the  same,  specifying  the  minimum  price  for  which  it  will  be 
sold,  and  stating  whether  such  sale  shall  be  at  public  auction  or 
to  the  highest  responsible  bidder  after  advertising  for  bids. 
Such  ordinance  shall  be  subject  to  the  provisions  of  this  char- 
ter providing  for  a  referendary  vote. 

Unless  a  petition  demanding  the  submission  of  such  ordi- 
nance to  a  vote  of  the  qualified  electors  of  the  city  be  filed  with 
the  city  clerk  within  thirty  days  after  the  publication  thereof, 
the  council  may,  in  its  discretion,  after  the  expiration  of  such 
thirty  days,  cause  notice  of  the  sale  of  the  property  described 
in  such  ordinance  to  be  published  for  ten  days  in  one  or  more 
daily  newspapers  printed  and  published  in  said  city. 

In  the  case  of  any  sale  of  any  real  property  after  advertise- 
ment for  bids,  all  such  bids  shall  be  sealed  and  filed  in  the 
office  of  the  city  clerk  on  or  before  a  time  to  be  specified  in  the 
notice  of  sale.  The  city  clerk  shall  present  all  bids  received  by 
him  to  the  council  at  its  next  regular  meeting  after  the  expira- 
tion of  the  time  for  the  submission  of  bids.  The  council  shall 
thereupon,  in  public  session,  open,  examine  and  declare  all  bids 
received.  At  the  time  of  opening  the  bids,  any  responsible  per- 
son may  bid  for  such  property  a  sum  exceeding  the  highest  bid 
by  not  less  than  five  per  centum,  and  such  bid  so  made  may  be 
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raised  by  any  other  person  or  persons  until  the  property  shall 
either  be  sold  or  withdrawn  from  sale.  No  bid  shall  be  con* 
sidered  unless  accompanied  by  a  cash  deposit  or  check  certified 
by  a  responsible  bank  in  the  city  of  Los  Angeles  in  an  amount 
not  less  than  ten  per  centum  of  the  amount  of  such  bid. 

The  council  may,  in  its  discretion  in  all  cases  where  property 
is  offered  for  sale,  reject  any  or  all  bids,  or  withdraw  such 
property  from  sale  at  any  time,  should  it  deem  such  action  to 
be  for  the  public  interest. 

Any  real  property  proposed  to  be  sold  that  is  Tinder  the  con- 
trol of  any  board  or  commission  authorized  by  this  charter  or 
by  law  to  acquire,  hold  or  control  real  property  shall  not  be 
sold  except  with  the  approval  of  a  majority  of  such  board  or 
commission,  and  the  proceeds  of  any  such  sale  shall  be  paid 
into  the  city  treasury  and  placed  in  the  fund  of  the  depart- 
ment having  control  of  such  property. 

Sec.  207/.  Any  personal  property  belonging  to  the  city,  saie  of 
that  is  no  longer  required  for  the  use  of  the  city,  may  be  sold  JJJperty. 
under  such  terms  and  conditions,  and  under  such  procedure 
as  the  council  may  by  ordinance  prescribe ;  provided,  however, 
that  no  such  personal  property  that  is  under  the  control  of  any 
department  of  the  city  government  shall  be  sold  except  at  the 
request  or  with  the  approval  of  the  board,  commission  or  oflScer 
having  the  management  of  such  department.  The  proceeds 
of  the  sale  of  personal  property  shall  be  paid  into  the  city 
treasury  and  placed  in  the  fund  of  such  department. 

Charter  Amendment  Number  Seven. 

That  section  28  of  the  charter  be  amended  to  read  as  follows : 
Sec.  28.  It  shall  provide  for  the  surveys  of  streets  and  Purveys  of 
blocks  of  land  within  the  limits  of  the  city,  and  may,  by  ordi- 
nance declare  such  surveys  ofiScial,  and  may  compel  all  persons 
to  conform  to  the  streets  as  they  are  now  or  may  be  hereafter 
lawfully  established  and  declared  official,  or  otherwise  dedi- 
cated. 

It  may,  by  ordinance,  provide  for  making  and  establishing 
surveys  and  plans  of  streets,  lanes,  alleys,  boulevards,  courts 
and  other  public  places  proposed  to  be  laid  out,  opened, 
widened,  straightened  or  extended  by  the  city  within  its  limits, 
prescribe  the  method  of  procedure  therefor,  and  require  owners 
of  property  to  conform  to  such  surveys  and  plans  in  platting 
or  subdividing  their  lands  and  in  making  improvements 
thereon. 

Charter  Amendment  Number  Eight. 

That  article  XXI  of  the  charter  be  amended  to  read  as  fol- 
lows : 

Article  XXI. 

TAXATION,  finance,  CL^VIMS  AND  DEMANDS. 

Sec.  208.     The  fiscal  year  of  the  city  shall  commence  on  the  fiscal 
first  day  of  July  of  each  year  and  shall  end  on  the  thirtieth 
day  of  June  of  the  following  year. 
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Estimate 
trans- 
niitt«d  to 
eoancil. 


Budget. 


Sec.  209.  It  shall  be  the  duty  of  every  oflSeer  of  the  city, 
ofezpeu^ii-  ^Y^^  conduct  of  whosc  oflBce  requires  the  expenditure  of  money, 
'  and  every  board  or  commission  having  the  management  and 
control  of  any  department  of  the  government  of  the  city,  to 
prepare  and  file  with  the  city  auditor,  on  or  before  the  first 
day  of  April  of  each  year,  a  detailed  estimate  in  writing  of  the 
amount  of  expenditure  required  for  the  proper  conduct  of  the 
business  of  their  respective  oflSces  and  departments  for  the 
next  ensuing  fiscal  year,  including  a  statement  of  the  salaries 
of  their  subordinates. 

Sec.  210.  On  or  before  the  first  day  of  May  of  each  year, 
the  city  auditor  shall  transmit  to  the  council  an  estimate  of 
the  probable  expenditures  of  the  city  government  for  the  next 
ensuing  fiscal  year,  stating  the  amount  required  for  the  in- 
terest and  sinking  funds  for  all  outstanding  bonded  indebted- 
ness of  the  city,  and  the  requirements  of  all  the  offices  and 
departments  of  the  municipal  government  in  detail,  and  show- 
ing specifically  the  amount  necessary  to  be  provided  for  each 
fund  and  department;  also  an  estimate  of  the  amount  of  in- 
come from  fines,  licenses  and  other  sources  of  revenue,  exclu- 
sive of  taxes  upon  property,  and  the  probable  amount  to  be 
raised  by  taxation. 

Sec.  211.  The  council  shall  meet  annually,  prior  to  fix- 
ing the  tax  levy,  and  by  resolution  adopted  by  a  majority  of 
all  its  members,  shall  make  a  budget  of  the  estimated  amounts 
required  for  the  interest  and  sinking  funds  for  the  bonded 
indebtedness  of  the  city,  and  to  pay  the  expenses  of  conduct- 
ing the  business  of  the  city  government  for  the  ensuing  fiscal 
year.  The  budget  shall  be  prepared  in  such  detail  as  to  the 
aggregate  sum  and  the  items  thereof  allowed  to  each  depart- 
ment, officer,  board  or  fund,  as  the  council  may  determine. 
The  resolution  adopting  the  budget  shall  be  presented  to  the 
mayor  for  his  approval  and  signature.  Any  item  of  said 
budget  may,  within  ten  days  after  the  adoption  thereof,  be 
vetoed  in  whole  or  in  part  by  the  mayor,  and  it  shall  require 
the  vote  of  two  thirds  of  the  council  to  overcome  such  veto. 
In  making  such  budget,  the  council  may  provide  for  a  general 
expense  fund  for  expenses  not  otherwise  provided  for.  After 
the  budget  is  made  in  accordance  herewith,  it  shall  be  signed 
by  the  president  of  the  council,  and  the  city  clerk,  and  the 
several  sums  thereof  shall  thereupon  be  deemed  appropriated 
for  the  ensuing  fiscal  year  to  the  several  purposes,  departments 
and  offices  therein  specified.  The  budget  shall  be  filed  in  the 
office  of  the  city  auditor.  The  council  must  cause  to  be  raised 
Tax  levy,  by  tax  Icvy,  according  to  law,  the  amounts  so  appropriated, 
less  the  amount  to  be  received  by  the  city  from  fines,  licenses 
and  other  sources  of  revenue. 

Sec.  212.  When  the  assessment  list  is  made  out  and  trans- 
mitted to  the  council,  as  provided  by  the  ordinances  of  the  city, 
the  council  shall,  at  the  time  and  in  the  manner  in  such  ordi- 
nance provided,  sit  and  act  as  a  board  of  equalization,  and 
shall  have,  as  regards  the  equalization  of  said  list,  powers 
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similar  to  those  conferred  by  law  upon  the  board  of  supervisors 
of  Los  Angeles  County,  as  a  board  of  equalization  of  state  and 
county  taxes. 

The  meetings  of  said  board  of  equalization  shall  be  public, 
and  notice  of  such  meetings  shall  be  given  by  publication  at 
such  time  and  in  such  manner  as  shall  be  provided  by  ordi- 
nance. The  said  board  shall  have  the  power,  in  its  discre- 
tion, to  increase  or  diminish  the  amount  of  any  or  all  of  the 
assessments  on  said  lists,  both  as  to  real  and  personal  prop- 
erty; providedj  that  before  any  such  assessment  shall  be  in- 
creased, due  notice  shall  be  given  to  the  owner  or  owners  of  the 
property  the  assessed  value  of  which  is  sought  to  be  increased, 
and  such  owner  or  owners  shall  have  the  opportunity  to  be 
heard  before  the  board,  under  oath ;  such  notice  to  be  regulated 
in  all  respects  by  ordinance. 

After  such  list  has  been  equalized,  it  shall  be  returned  to 
the  council,  which  shall  forthwith  fix  the  levy  or  rate  per  cent 
of  taxes  levied  for  all  municipal  purposes  for  such  fiscal  year. 

Every  tax  so  levied  shall  have  the  force  and  effect  of  a  judg- 
ment against  the  person  and  property  taxed,  and  shall  be  and 
constitute  a  lien  upon  the  real  property  situated  in  said  city 
so  assessed  or  owned  by  the  person  against  whom  such  assess- 
ment is  made. 

Every  such  assessment  and  the  lien  thereof  shall  have  the 
force  and  effect  of  an  execution  duly  levied  upon  all  property 
owned  by  the  person  assessed,  or  by  the  unknown  owner  of 
such  property  when  assessed  to  an  unknown  owner.  The  judg- 
ment is  not  satisfied  nor  discharged  until  the  tax  assessed 
against  the  property  and  the  owner  is  paid,  or  the  property  sold 
for  the  pajTnent  thereof. 

The  city  shall  have  such  other  rights,  claims  and  liens  for 
the  amount  of  such  municipal  taxes  as  may  now  or  hereafter 
be  given  to  or  exercised  by  the  people  of  the  State  of  California 
for  and  on  account  of  the  assessment  of  state  and  county  taxes 
levied  in  Los  Angeles  County. 

The  mode  and  manner  of  collecting  such  municipal  taxes,  collecting 
and  enforcing  such  tax  lien,  and  the  proceedings  thereafter,  '■*•■• 
shall  substantially  be  the  same  as  the  mode  and  manner  at 
the  time  prescribed  by  law  for  the  collection  of  state  and 
county  taxes  in  said  county ;  provided^  however,  that  the  coun- 
cil may,  by  ordinance,  have  the  power  to  regulate  the  time 
or  times  of  the  collection  of  said  taxes  within  each  fiscal  year, 
and  prescribe  by  what  officers  the  respective  duties  appertain- 
ing to  such  collection  and  enforcement  shall  be  performed. 
All  proceedings,  sales,  certificates  and  conveyances  had,  made 
and  executed  by  them  in  pursuance  thereof,  shall  be  of  like 
force,  effect  and  validity  as  is  or  may  hereafter  be  given  by 
law  to  like  proceedings  and  acts  in  the  matter  of  the  collection 
of  state  and  county  taxes  in  said  county. 

Sec.  213.     The  council  must,  not  later  than,  the  last  Tuesday  Rate  o/ 
in  August  of  each  year,  adopt  an  ordinance  levying  upon  the  **""°"- 
assessed  valuation  of  the  property  of  the  city,  subject  to  the 
provisions  of  this  charter,  a  rate  of  taxation  upon  each  one 
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hundred  dollars  of  valuation,  suflScient  to  raise  the  amounts 
estimated  to  be  required  in  the  annual  budget,  less  the  amounts 
estimated  to  be  received  from  fines,  licenses  and  other  sources 
of  revenue. 

Sec.  214.  The  income  and  revenues  paid  into  the  treasury- 
shall  be  apportioned  to  and  kept  in  separate  funds.  It  shaU 
not  be  lawful  to  transfer  money  from  one  fund  to  another, 
or  to  use  the  same  in  payment  of  demands  upon  another  fund, 
except  in  the  case  of  the  general  expense  fund  and  the  reserve 
fund;  provided,  however,  that  every  fee,  commission,  per- 
centage, allowance  or  compensation  authorized  by  law  to  be 
charged,  received  or  collected  by  any  officer  of  the  city  for  any 
service  shall  be  paid  into  the  city  treasury,  to  the  credit  of 
such  fund,  and  be  applied  to  such  purposes  as  the  council  shall 
by  ordinance  determine. 

Sec.  215.  At  the  close  of  each  fiscal  year  the  council  shall 
direct  the  auditor  and  treasurer  to  transfer  all  surplus  moneys 
remaining  in  each  fund,  over  and  above  the  amount  of  out- 
standing demands  and  liabilities  payable  out  of  such  fund, 
to  a  fund  to  be  called  the  ** reserve  fund,"  except  such  surplus 
moneys  as  are  in  the  several  interest  and  sinking  funds,  bond 
funds,  trust  funds,  the  library  fund,  the  water  revenue  fund, 
the  power  revenue  fund,  and  the  harbor  revenue  fund,  but 
the  council  may  by  ordinance  direct  said  surplus  moneys  in 
the  power  revenue  fund  or  the  harbor  revenue  fund  trans- 
ferred to  such  reserve  fund. 

Sec.  216.  All  claims  and  demands  against  the  city  of  Los 
Angeles,  except  coupons  for  interest  and  installments  of  the 
principal  of  outstanding  bonds  of  the  city,  shall  be  paid  only 
on  demands  as  hereinafter  provided,  on  forms  and  blanks  to  be 
prescribed  by  the  city  auditor. 

Sec.  217.  Every  claim  and  demand  against  the  city  of  Los 
Angeles,  except  as  provided  in  the  preceding  section,  shall  be 
first  presented  to  and  approved  by  the  board,  commission  or 
officer  authorized  by  this  charter  to  incur  the  expenditure  or 
liability  represented  thereby;  if  such  approval  be  made  by  a 
board  or  commission  the  same  shall  be  evidenced  by  a  vote  of 
two  thirds  of  the  members  thereof,  taken  with  the  ayes  and 
noes  and  spread  upon  the  minutes,  and  the  action  of  such 
board  or  commission,  and  the  date  thereof,  must  be  endorsed 
on  such  demand,  and  signed  in  writing  by  the  president  or  by 
two  members  thereof,  and  the  secretary  or  clerk  thereof ;  and 
if  such  approval  be  made  by  an  officer  he,  or  his  chief  deputy, 
shall  endorse  the  same  by  his  signature  in  writing.  In  all 
cases  the  date  of  such  approval  shall  be  given. 

Sec.  218.  The  salaries  of  all  officers  and  employees  of  the 
city  shall  be  paid  monthly;  provided,  however,  that  laborers 
and  other  employees  whose  wages  are  fixed  by  the  day,  may 
be  paid  weekly,  if  the  council,  by  ordinance,  shall  so  provide. 
At  the  expiration  of  each  month  the  board,  commission  or 
officer  having  the  management  or  control  of  any  department  or 
office  shall  cause  a  pay  roll  to  be  made  out  of  all  persons  em- 
ployed in  such  department  or  office  during  the  preceding 
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month,  stating  the  amount  of  the  compensation  of  such  per- 
sons in  detail,  which  said  pay  roll  shall  be  certified  as  herein 
provided  in  the  case  of  demands  against  the  city.  In  the  case 
of  laborers  and  other  persons  whose  wages  are  fixed  by  the 
day,  and  payable  weekly,  as  above  provided,  such  pay  roU 
shall  be  so  made  out  and  certified  at  the  end  of  each  week  for 
the  preceding  week.  Every  such  pay  roll  shall  be  filed  with 
the  city  auditor  and  shall  be  accompanied  by  proper  demands 
or  pay  checks  for  the  salary  or  wages  of  each  person  specified 
therein ;  provided,  that  nothing  in  this  article  contained  shall 
be  deemed  to  affect  or  limit  the  provisions  of  section  151  of  this 
charter. 

Sec.  219.  All  demands  approved  by  any  board,  commission  Aaditor's 
or  ofiBcer  of  the  city  shall  be  presented  to  the  city  auditor,  who  *??">▼•*• 
shall  satisfy  himself  whether  the  money  is  legally  due  and 
remains  unpaid,  and  whether  the  payment  thereof  from  the 
city  treasury  is  authorized  by  law,  and  out  of  what  fund.  If 
he  approve  it,  he  shall  endorse  upon  it  the  word  "approved,'* 
with  the  name  of  the  fund  out  of  which  it  is  payable,  and  sign 
his  name  thereto ;  provided,  that  such  approval  by  the  city  au- 
ditor shall  be  valid  only  for  such  amount  as  shall  have  been 
approved  by  the  board,  commission  or  oflScer  approving  the 
same.  If,  in  the  judgment  of  the  city  auditor,  such  demand 
should  be  allowed  only  for  a  less  amount  than  approved  by 
such  board,  commission  or  oflScer,  or  if  he  shall  disapprove  said 
demand,  he  shall  transmit  the  same  to  the  finance  committee  of 
the  council. 

Sec.  220.     Any  demand  transmitted  to  the  finance  commit-  Oomidera- 
tee  of  the  council  by  the  city  auditor  shall  be  considered  byanfitor's 
such  committee,  together  with  the  objections  of  the  city  auditor  objectiom. 
thereto.     Such  demand  shall  be  reported  by  the  finance  com- 
mittee to  the  council  with  its  recommendations,  and  the  council 
shall  consider  the  same  and  the  action  of  the  auditor  and 
finance  committee  thereon. 

The  council  may  overrule  or  sustain  the  objections  of  the  city 
auditor  to  said  demand,  and  its  action  shall  be  endorsed  there- 
on, certified  by  the  signatures  of  the  president  of  the  council 
and  city  clerk,  and  the  demand  shall  thereupon  be  returned 
to  the  city  auditor.  If  the  action  of  the  council  is  to  overrule 
the  objections  of  the  city  auditor  to  said  demand,  he  shall  make 
a  record  of  the  demand  as  in  the  case  of  demands  approved  by 
him;  if  the  action  of  the  council  is  to  sustain  the  objections 
of  the  city  auditor  thereto,  he  shall  file  said  demand. 

Sec.  221.    All  demands  against  the  fund  for  the  support  or  ouims 
maintenance  of  the  office  of  the  city  auditor  shall,  before  pay-  JSSitw's 
ment,  be  presented  to  the  mayor,  who  shall  have  the  same  pow-  office, 
ers  as  to  the  approval  or  disapproval  thereof  as  are  exercised 
by  the  city  auditor  in  the  case  of  other  demands.     The  action 
of  the  mayor  with  respect  thereto  shall  be  subject  to  review  by 
the  council,  as  hereinbefore  provided. 

Sec.  222.  No  demand  can  be  approved  by  any  board  or 
officer,  or  audited,  unless  it  specify  each  several  item,  with  the 
date  and  amount  thereof. 
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Sec.  222a.  No  payment  can  be  made  from  the  city  treasury, 
or  out  of  the  public  funds  of  said  city,  unless  the  same  be 
specially  authorized  by  law  or  this  charter,  nor  unless  the 
demand  which  is  paid  be  duly  audited  as  in  this  charter  pro- 
vided. The  term  ** audited,"  as  used  in  this  charter  with  ref- 
erence to  demands  upon  the  treasury,  is  to  be  understood  to 
mean  that  said  demands  have  been  presented  to,  passed  upon 
and  approved  by  every  officer,  board,  commission  or  body,  as 
required  by  this  charter,  or  that  the  objections  of  the  city 
auditor  have  been  overruled,  as  herein  provided,  and  this  must 
appear  upon  the  face  of  the  paper  representing  the  demand, 
or  else  it  is  not  audited ;  provided,  that  the  approval  or  rejec- 
tion in  whole  or  part  of  a  demand  by  the  committee  on  finance 
of  the  council  is  advisory  only  to  the  council,  and  the  rejection 
by  said  committee  of  a  demand  in  whole  or  in  part  does  not  of 
itself  prevent  its  being  duly  audited. 

Sec.  2226.  No  demand  upon  the  treasury  shall  be  allowed 
by  the  city  auditor  in  favor  of  any  person  or  oflScer  in  any  man- 
ner indebted  thereto  without  first  deducting  the  amount  of 
such  indebtedness,  nor  to  any  person  or  officer  having  the  col- 
lection, custody  of  or  disbursement  of  public  funds,  unless  his 
account  has  been  duly  presented,  passed,  approved  and  allowed, 
as  required  by  law  or  this  charter ;  nor  in  favor  of  any  officer 
who  shall  have  neglected  to  make  his  official  returns  or  his 
reports  in  writing  in  the  manner  and  at  the  time  required  by 
law  or  this  charter,  or  by  the  ordinances  or  regulations  made 
in  pursuance  thereof;  nor  to  any  officer  who  shall  have 
neglected  or  refused  to  comply  with  any  of  the  provisions  of 
this  charter  or  ordinances  of  the  city,  or  any  act  of  the  legis- 
lature regulating  the  duties  of  such  oflScer,  on  being  required 
in  writing  to  comply  therewith  by  the  mayor  or  the  president 
of  the  council  or  the  city  auditor;  nor  in  favor  of  any  officer 
for  the  time  he  shall  have  absented  himself,  without  lawful 
cause,  from  the  duties  of  his  oflSce  during  the  oflSce  hours  pre- 
scribed by  this  charter  or  by  ordinance,  and  the  city  auditor 
may  examine  any  officer  receiving  a  salary  from  the  treasury 
on  oath  respecting  such  absence. 

Sec.  222c.  The  city  auditor  must  keep  a  record  of  all 
demands  on  the  treasury  approved  by  him,  or  his  objections  to 
which  have  been  overruled,  showing  the  number,  date,  amount, 
and  name  of  the  payee  thereof,  on  what  account  allowed,  and 
out  of  what  funds  payable,  and  it  shall  be  a  misdemeanor  in 
office  for  the  city  auditor  to  deliver  any  demand  with  his  ap- 
proval thereon,  or  otherwise,  until  this  requisite  has  been  com- 
plied with. 

Sec.  222d.  Every  lawful  demand  upon  the  treasury,  duly 
audited,  as  in  this  charter  required,  shall  in  all  cases  be  paid 
on  presentation  and  canceled,  and  the  proper  entry  thereof 
be  made,  if  there  be  sufficient  money  in  the  treasury  belonging 
to  the  fund  out  of  which  it  is  payable;  but  if  there  be  not 
sufficient  money  belonging  to  said  fund  to  pay  such  demand, 
then  it  shall  be  registered  in  a  book  to  be  kept  by  the  treasurer 
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for  that  purpose,  showing  its  number,  when  presented,  date, 
amount,  name  of  the  payee,  and  on  what  account  allowed,  and 
out  of  what  fund  payable;  and  being  so  registered,  shall  be 
returned  to  the  party  presenting  it,  with  an  endorsement  of 
the  word  **  registered, "  dated  and  signed  by  the  city  treasurer. 
All  registered  demands  shall  be  payable  in  the  order  of  their 
registration. 

Sec.  2226.     Nothing  in  this  article  contained  shall  be  con-  ^^J^^^^I 
strued  as  interfering  with  or  preventing  the  payment  by  the  into^tSas- 
city  treasurer  of  bonds  of  the  city  of  Los  Angeles,  and  the^^^- 
interest  coupons  thereof,  in  accordance  with  the  constitution, 
laws  and  ordinances  authorizing  the  issuance  of  said  bonds. 

Sec.  222/.  All  public  moneys  collected  by  any  oflScer  or 
employee  of  the  city  shall  be  paid  into  the  city  treasury,  with- 
out any  deduction  on  account  of  any  claim  for  fees,  commis- 
sions or  any  other  cause  or  pretense ;  and  the  compensation  of 
any  officer,  employee  or  other  person  so  collecting  money,  shall 
be  paid  by  demands  on  the  treasury,  duly  audited  as  other 
demands  are  audited,  and  paid. 

Sec.  222^.  No  suit  shall  be  brought  on  any  claim  for  Suits  ©» 
money  or  damages  against  the  city  of  Los  Angeles,  its  board  of  Ejected, 
education,  board  of  directors  of  the  Los  Angeles  public  library, 
board  of  public  works,  or  board  of  public  service  commis- 
sioners, or  any  officer  or  board  or  commission  of  the  city, 
until  a  demand  for  the  same  has  been  presented,  as  herein 
provided,  and  rejected  in  whole  or  in  part.  If  rejected  in 
part,  suit  may  be  brought  to  recover  the  whole.  Nor  shall 
suit  be  brought  against  said  city,  or  any  board,  officer  or  com- 
mission thereof  upon  any  claim  or  demand  that  has  been  in 
whole  approved  and  audited  as  provided  herein ;  provided,  that 
nothing  herein  contained  shall  be  construed  so  as  to  deprive 
the  holder  of  any  demand  of  his  right  to  resort  to  writ  of  man- 
damus or  other  proceeding  against  the  city  council,  or  any 
board,  commission,  or  officer  of  said  city,  to  compel  it  or  him 
to  act  upon  such  claim  or  demand,  or  to  pay  the  same  when  so 
audited. 

Charter  Amendment  Number  Nine. 

That  section  261  of  the  charter  be  amended  to  read  as  fol- 
lows: 

Sec.  261.     It  shall  be  unlawful  to  sell,  convey,  alienate,  Transfer 
transfer  or  lease  any  part  of  the  water  front,  tide  lands,  sub- »'  ^a^er 
merged  lands,  or  appurtenances  thereunto  belonging,  owned  '°"  '  **  ^" 
or  held  by,  or  in  the  possession  or  under  the  control  of  the 
city  of  Los  Angeles,  or  any  borough  therein,  unless  thereunto 
authorized  by  two  thirds  of  the  qualified  voters  of  the  city 
voting  at  a  general  or  special  election  at  which  such  proposi- 
tion shall  have  been  submitted;  provided,  that  whenever  the 
city  of  Los  Angeles  shall  have  acquired  the  ownership,  or  con- 
trol and  possession,  of  more  than  ten  thousand  feet  (linear 
measurement)   of  water  frontage,  and  the  co-terminous  and 
adjacent  tide  and  submerged  lands  upon  the  water  front,  as 
fixed   by   the  government  harbor  lines  upon   the   navigable 
waters  of  Los  Angeles  harbor,  formerly  known  as  the  outer  or 
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inner  harbol*  of  San  Pedro,  not  including  water  frontage  upon 
any  island,  or  breakwater,  nor  water  frontage  held  by  any 
borough,  nor  any  water  frontage  created  by  the  construction 
of  channels  by  any  person,  firm  or  corporation  other  than  the 
United  States,  the  city  of  Los  Angeles  may  grant,  by  ordi- 
nance, to  any  person,  firm  or  corporation  wharf  franchises  and 
warehouse  and  other  privileges  and  permits  to  use  the  water 
frontage  in  excess  of  said  ten  thousand  feet,  so  owned  or  con- 
trolled by  the  city,  for  periods  not  exceeding  fifteen  years  on 
alternate  frontages  upon  said  harbor,  not  exceeding  two  thou- 
sand feet  in  a  body,  with  the  adjacent  and  co-terminous  tide 
or  submerged  lands  necessary  for  such  purposes  as  determined 
Reserved  by  Ordinance.  .Said  ten  thousand  feet,  and  each  alternate 
for  pubic  ^^^^  thousand  feet  of  such  excess  water  frontage  upon  said 
harbor,  together  with  the  adjacent  and  co-terminous  tide  and 
submerged  lands,  shall  be  reserved  for  public  use,  as  aforesaid ; 
provided,  however,  that  whenever  it  shall  be  determined  by 
the  city  of  Los  Angeles,  by  ordinance,  or  by  other  proper  legal 
authority,  that  any  part  of  such  tide  or  submerged  lands  not 
nearer  than  three  hundred  feet  to  navigable  waters  are  no 
longer  required  for  public  use,  by  reason  of  their  remoteness 
from  the  harbor  lines,  as  now  or  as  hereafter  established,  such 
tide  or  submerged  lands  may  be  subdivided  into  lots  and 
blocks,  or  otherwise,  with  streets  or  other  public  ways  leading 
to  the  water  front,  and  with  such  other  streets  or  other  public 
ways  as  may  be  established  therein  and  may  be  leased  by  the 
board  of  harbor  commissioners,  subject  to  approval  by  ordi- 
nance, if  there  be  such  board,  otherwise  by  the  council,  and  in 
any  event  subject  to  the  referendary  provisions  of  this  charter, 
for  periods  not  exce'eding  thirty  years ;  but  in  all  cases  where 
either  franchises  or  privileges  are  granted  or  permits  issued, 
or  such  tide  or  submerged  lands  leased,  the  same  shall  be 
granted,  issued  or  leased,  as  the  case  may  be,  to  the  highest 
bidder,  and  after  publication  of  notice  for  not  less  than  ten 
Conditions  days.  In  case  of  any  grant  of  franchise  or  privilege,  or  the 
of  fran*  issuance  of  any  permit  under  this  section,  the  same  shall  at 
**'  all  times  be  granted  or  issued  upon  the  condition,  whether 
expressed  therein  or  not,  that  the  wharves,  docks,  warehouses 
or  other  works  or  structures  provided  for  therein  shall,  if  not 
already  constructed,  be  completed  within  three  years  from  the 
date  of  such  franchise,  privilege  or  permit,  and  all  such  fran- 
chises, privileges  or  permits,  shall  provide  for  the  payment  to 
the  city  of  either  an  annual  rental  or  a  percentage  of  the  gross 
annual  receipts,  received  from  the  use,  operation  or  possession 
of  the  franchise,  privilege  or  permit,  or  both  such  rental  and 
percentage.  Every  such  franchise,  privilege  or  permit  shall 
contain  a  condition  that  in  case  the  same,  or  the  property,  or 
any  part  thereof  embraced  therein,  shall  be  transferred  or  sub- 
leased, or  the  control  thereof  be  given  or  granted  to  any  per- 
son, firm  or  corporation,  so  that  such  person,  firm  or  corpora- 
tion shall  then  own,  hold  or  control,  under  franchises,  privi- 
let?es  or  permits,  granted  or  issued  by  the  city  of  Los  Angeles, 
more  than  two  thousand  feet  of  said  water  frontage,  upon  any 
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part  of  said  Los  Angeles  harbor,  then  such  grant,  privilege  or 
permit,  and  all  rights  thereunder,  shall  thereupon  and  thereby 
be  absolutely  terminated.  Every  franchise,  privilege  or  per- 
mit granted  or  issued  hereunder,  shall  be  subject  at  all  times 
to  all  rights  of  way  over  tide  or  submerged  lands  embraced 
therein  for  such  public  sewers,  pipe  lines,  conduits,  electric 
lines,  highways,  streets,  street  or  other  railroads,  as  may  from 
time  to  time  be  determined  by  the  council.  Whenever  appli- 
cation shall  be  made  for  the  lease  of  any  part  of  such  tide  or 
submerged  lands,  that  may  be  no  longer  required  for  public 
use,  as  aforesaid,  an  open  bid  shall  accompany  the  same,  and 
notice  thereof  shall  be  given  by  publication  for  not  less  than 
ten  days  in  a  daily  newspaper  printed,  published  and  circu- 
lated in  said  city.  At  any  time  within  thirty  days  after  the 
last  publication  of  such  notice,  any  person,  firm  or  corporation 
may  make  an  open  bid  for  the  lease  of  such  property.  Upon 
the  expiration  of  such  thirty  days,  the  board  oi  harbor  commis- 
sioners, if  there  be  such  board,  or  if  not,  then  the  council,  in 
open  session,  may  lease  such  land  to  the  highest  bidder  there- 
tofore or  then  bidding,  or  refuse  so  to  do.  Every  lease  of  tide 
or  submerged  lands  no  longer  required  for  public  use,  shall 
provide  for  readjustment  of  rental  every  ten  years  during  the 
period  of  such  lease.  The  procedure  for  such  readjustment 
shall  be  specified  in  such  lease,  but  in  no  case  shall  such  read- 
justment decrease  the  amount  of  rental. 

In  any  case,  where  the  city  of  Los  Angeles,  or  its  predeces- 
sors in  interest  or  authority,  shall  have  granted  or  issued  any 
franchise  or  permit  or  any  document  purporting  to  be  such,  to 
any  person,  firm  or  corporation,  the  water  front,  tide  lands, 
and  submerged  lands  covered  thereby,  shall  not  be  deemed  to 
be  subject  to  grants  for  such  purposes  by  the  city  of  Los 
Angeles  under  this  section  until  such  franchise  or  permit  shall 
have  been  canceled  or  otherwise  terminated,  and  until  the  city 
of  Los  Angeles  shall  have  regained  peaceable  possession  of 
such  property. 

Charter  Amendment  Number  Ten. 

That  a  new  subdivision  be  added  to  section  2  of  the  charter, 
relating  to  the  powers  of  the  city,  to  be  known  as  subdivision 
43,  and  to  read  as  follows : 

(43)  To  grant  franchises,  for  terms  not  exceeding  forty  Franchises 
years,  for  the  construction  and  operation  of  underground  elec-  m^d**^ 
trie  interurban,  street  or  other  railways  through  subways,  and  eie- 
and  for  the  construction  and  operation  of  elevated  electric  ^ayg.""' 
interurban  street,  or  other  railways  along  or  across  public 
streets,  highways,  and  other  public  places;  provided,  that  any 
such  grant  shall  first  be  authorized  by  a  vote  of  a  majority 
of  the  qualified  electors  of  the  city  voting  at  an  election  at 
which  such  question  shall  be  lawfully  submitted ;  and  provided, 
further  J  that  no  franchise  along  any  public  street  or  highway 
for  the  construction  or  operation  of  any  elevated  railway  shall 
be  submitted  to  the  vote  of  the  people  unless  there  shall  first 
be  filed  with  the  council  the  written  consent  thereto  of  the 
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owners  of  a  majority  of  the  frontage,  other  than  public  prop- 
erty, along  such  street  or  highway.  Every  franchise  for  an 
underground  or  elevated  interurban  or  street  railway  shall  be 
upon  condition,  whether  expressed  therein  or  not,  that  at  any 
time  after  twenty-one  years  from  the  date  of  the  grant  thereof 
the  city  may  take  over  the  tangible .  property  and  plant  of 
such  railway  over  and  along  the  line  covered  by  such  fran- 
chise, including  any  leases  and  rights  of  way,  upon  the  same 
conditions  as  are  in  this  article  provided  with  reference 
to  other  franchises;  and  all  such  franchises  shall  contain  all 
other  terms,  conditions  and  provisions  required  to  be  set  out 
in  surface  street  and  interurban  railway  franchises,  so  far  as 
applicable. 
Ordinance  The  council  may,  upon  its  own  motion,  submit  an  ordinance 
TO*bmitted  to  the  votc  of  the  qualified  electors,  authorizing  the  council 
by  council,  ^o  sell  any  such  franchise  at  any  special  or  general  election. 
And  it  shall  be  the  duty  of  the  council  to  submit  such  an  ordi- 
nance at  the  next  general  election,  or  the  next  special  election, 
that  may  be  called  for  any  other  purpose,  whenever  a  petition 
asking  that  the  same  be  so  submitted  shall  be  filed  with  the 
clerk  and  signed  by  not  less  than  ten  per  cent  of  the  total 
number  of  qualified  electors  voting  at  the  last  general  city 
election  at  which  a  mayor  was  elected. 

Charter  Amendment  Number  Eleven. 

That  a  new  section  be  added  to  the  charter,  immediately 
after  section  30  thereof,  to  be  known  as  section  30a,  and  to  read 
as  follows : 

Sec.  30a.  No  building  shall  be  erected  within  said  city  of  a 
height  exceeding  one  hundred  and  fifty  feet,  except  public 
buildings  and  monuments,  and  except  spires,  domes  and  towers 
of  houses  of  religious  worship,  when  authorized  by  ordinance 
passed  by  a  two-thirds  vote  of  the  council;  and  except  other 
structures  or  buildings,  or  parts  of  buildings,  not  designed 
for  business,  manufacturing  or  commercial  purposes,  when 
authorized  by  ordinance  adopted  by  a  vote  of  a  majority  of  the 
qualified  electors  of  the  city  voting  thereon  at  an  election  at 
which  such  ordinance  may  be  submitted. 

Charter  Amendment  Number  Twelve. 

That  article  XXII  of  the  charter  be  amended  by  adding  a 
new  section  thereto,  immediately  following  section  228,  to  be 
known  as  section  228a,  and  to  read  as  follows : 

Sec.  228a.  Whenever,  under  the  terms  of  this  charter,  or 
under  the  provisions  of  the  constitution  or  of  the  general  laws 
of  the  State  of  California,  any  incorporated  city  or  town  shall 
be  consolidated  with  or  annexed  to  the  city  of  Los  Angeles,  and 
the  charter  of  such  incorporated  city  or  town  shall  contain  any 
provision  or  provisions  restricting,  prohibiting  or  regulating 
the  sale,  distribution  or  giving  away  of  any  spirituous,  malt, 
vinous  or  alcoholic  liquors,  within  the  boundaries  of  such  city 
or  town  so  consolidated  with  or  annexed  to  the  city  of  Los 
Angeles,  such  provision  or  provisions  shall,  upon  such  consoli- 
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dation  or  annexation  becoming  eflfeetive,  be  and  thereby  become 
an  integral  part  of  and  take  effect  as  a  subdivision  of  the  char- 
ter of  the  city  of  Los  Ang€les,  but  only  for  the  purposes  in  this 
section  specified,  and  shall  operate  and  be  of  fuU  force  and 
effect  in  the  territory  of  such  city  or  town  so  consolidated  with 
or  annexed  to  the  city  of  Los  Angeles,  and  shall  govern  as  to 
restricting,  prohibiting  or  regulating  the  sale,  distribution,  or 
giving  away  of  spirituous,  malt,  vinous  or  alcoholic  liquors 
within  such  territory.  No  such  provision  or  provisions  shall 
be  altered  or  repealed  except  by  the  vote  of  a  majority  of  the 
electors  within  such  territory,  voting  thereon  at  any  election  at 
which  such  question  shall  have  been  submitted  to  the  electors 
within  such  territory. 

Charter  Amendment  Number  Thirteen. 

That  two  new  subdivisions  be  added  to  section  2  of  the  char- 
ter, relating  to  the  powers  of  the  city,  to  be  known  as  sub- 
divisions 44  and  45,  and  to  read  as  follows : 

(44)  To  create  and  maintain,  and  provide  for  the  disburse- Firemen's 
ment  of,  a  firemen's  relief,  health,  life  insurance  and  pension  J^j|®'* 
fund,  to  be  used  for  the  payment  of  pensions  to  members  of 

the  fire  department  of  the  city  who  shall  be  retired  from 
such  department ;  for  the  payment  of  pensions  to  members  of 
such  department  who  shall  become  physically  disabled  by 
reason  of  bodily  injuries  received  in,  or  by  reason  of  sick- 
ness caused  by,  the  discharge  of  their  duties,  and  for  the 
payment  of  pensions  to  the  widows  and  children  of  mem- 
bers of  such  fire  department  who  shall  have  died  from  bodily 
injuries  received  in  the  performance  of  their  duties.  Said 
fund  shall  be  created,  maintained  and  disbursed  in  such  man- 
ner as  may  be  prescribed  by  ordinance. 

(45)  To  create  and  maintain,  and  provide  for  the  disburse-  PoUce- 
ment  of,  a  policemen's  relief,  health,  life  insurance  and  pen-S^ngfoii 
sion  fund,  to  be  used  for  the  payment  of  pensions  to  members  ™d- 
of  the  police  department  of  the  city  who  shall  be  retired  from 
such  department ;  for  the  payment  of  pensions  to  members  of 
such  department  who  shall  become  physically  disabled  by  rea- 
son of  bodily  injuries  received  in,  or  sickness  caused  by,  the 
discharge  of  their  duties,  and  for  the  payment  of  pensions  to 

the  widows  and  children  of  members  of  such  police  department 
who  shall  have  died  from  bodily  injuries  received  in  the  per- 
formance of  their  duties.  Said  fund  shall  be  created,  main- 
tained and  disbursed  in  such  manner  as  may  be  prescribed  by 
ordinance. 

Charter  Amendment  Number  Fourteen. 

That  a  new  subdivision  be  added  to  section  2  of  the  charter, 
relating  to  the  powers  of  the  city,  to  be  known  as  subdivision 
46,  and  to  read  as  follows : 

(46)  To  grant  franchises  or  privileges  in,  on,  through,  across,  Franchisee 
under  or  over  any  street,  avenue,  alley,  bridge,  viaduct,  tunnel,  SridgMt*'' 
subway  or  other  public  place,  or  upon  the  water  front  or  in  ®*<^' 

or  upon  navigable  waters  within  the  city ;  to  prescribe  the  terms 
and  conditions  of  any  such  grant,  and  to  prescribe  by  ordinance 
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the  method  of  procedure  for  making  such  grants ;  subject,  how- 
ever, to  the  limitations  elsewhere  contained  in  this  article. 

Charter  Amendment  Number  Fifteen. 

That  a  new  subdivision  be  added  to  section  2  of  the  charter, 
relating  to  the  powers  of  the  city,  to  be  known  as  subdivision 
47,  and  to  read  as  follows : 
Publish  (47)  To  publish  a  newspaper,  and  to  sell  and  distribute  the 

newspaper,  g^j^^ 

That  said  fourteen  proposed  amendments  were  and  each  of 
them  was  published  for  twenty  days  in  a  daily  newspaper 
printed  and  published  in  said  city  and  of  general  circulation 
therein,  to  wit,  *'The  Los  Angeles  Daily  Journal,"  said  pub- 
lication ending  on  the  23rd  day  of  January,  1911. 

That  thereafter  the  city  council  of  said  city  did,  by  ordi- 
nance known  as  Ordinance  No.  21,755  (new  series),  which  was 
duly  adopted  on  the  31st  day  of  January,  1911,  order  the 
holding  of  a  special  municipal  election  in  said  city  of  Los 
Angeles  on  the  6th  day  of  March,  1911,  which  said  last  men- 
tioned date  was  at  least  forty  days  after  the  publication  of 
said  proposed  amendments,  for  twenty  days  in  said  daily 
newspaper  of  general  circulation  in  said  city  of  Los  Angeles, 
to  wit,  **The  Los  Angeles  Daily  Journal"  and  did  provide  in 
said  ordinance  for  the  submission  of  said  fourteen  proposed 
amendments  to  said  charter  to  the  qualified  electors  of  said 
city  for  their  ratification  at  said  special  municipal  election, 
which  ordinance  was  approved  by  the  mayor  of  said  city  on 
the  31st  day  of  January,  1911,  and  was  published  for  at  least 
ten  days  prior  to  the  time  appointed  for  the  holding  of  said 
election  in  **The  Los  Angeles  Daily  Journal,"  a  daily  news- 
paper printed  and  published  in  said  city. 

That  at  said  special  election  a  majority  of  the  qualified 
electors  voting  thereon  voted  in  favor  of  the  ratification  of 
and  did  ratify  each  and  all  of  said  fourteen  proposed  amend- 
ments to  said  charter. 

That  the  city  council  of  said  city  of  Los  Angeles,  at  a  regu- 
lar meeting  thereof  held  within  ten  days  after  said  election, 
duly  canvassed  the  returns  of  said  election  and  duly  found, 
determined  and  declared  that  a  majority  of  such  qualified 
electors  voting  thereon  had  voted  for  and  ratified  each  and  all 
of  the  said  fourteen  proposed  amendments  to^said  charter. 

In  Witness  Whereof,  We  have  hereunto  set  our  hands  and 
aflSxed  the  corporate  seal  of  the  city  of  Los  Angeles  this  7th 
day  of  March,  1911. 

[Seal.]  .    GEO.  ALEXANDER, 

Mayor  of  the  City  of  Los  Angeles. 
LORIN  A.  HANDLEY, 
City  Clerk  of  the  City  of  Los  Angeles. 

And,  Whereas,  The  said  fourteen  proposed  amendments  so 
ratified  as  hereinabove  set  forth  have  been  duly  presented  and 
submitted  to  the  legislature  of  the  State  of  California  for 
approval  or  rejection,  without  power  of  alteration  or  amend- 
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ment,  in  accordance  with  section  8  of  article  XI  of  the  consti- 
tution of  the  State  of  California.    Now,  therefore,  be  it 

Resolved  hy  the  senate  of  the  State  of  California,  the  assent- 
ily  concurring  (a  majority  of  all  members  elected  to  each 
house  voting  for  the  adoption  of  this  resolution  and  concurring 
herein),  that  the  said  fourteen  proposed  amendments  to  the 
said  charter  of  the  city  of  Los  Angeles,  hereinabove  set  forth, 
as  presented  and  as  submitted  to  and  adopted  and  ratified  by 
the  qualified  electors  of  said  city,  be  and  the  same  are  hereby 
approved  as  a  whole  for  and  as  amendments  to  the  said  charter 
of  the  city  of  Los  Angeles. 


CHAPTER  56. 

Assembly  Constitutional  Amendment  No.  26,  a  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  constitution  of  the  state,  iy  amending  sections 
1,  5,  11  and  15  of  article  VI  thereof,  relating  to  the  judi- 
ciary and  giving  the  legislature  power  to  establish  inferior 
courts. 

[Filed  with  Secretary  of  State  March  28^  1911.] 

The  legislature  of  the  State  of  California,  at  its  regular  ses-  Constim- 
sion,  commencing  on  the  second  day  of  January,  nineteen  hun-  ^eSd- 
dred  and  eleven,  two-thirds  of  all  the  members  elected  to  each  >n«nt. 
of  the  houses  of  said  legislature,  voting  in  favor  thereof,  here- 
by proposes  that  sections  one,  five,  eleven,  and  fifteen  of  article 
six  of  the  constitution  of  said  state  be  amended  so  as  to  read  as 
follows : 

ARTICLE  VI. 

Section  1.     The  judicial  power  of  the  state  shaU  be  vested  state 
in  the  senate,  sitting  as  a  court  of  impeachment,  in  a  supreme '"  ^**'^' 
court,   district  courts  of  appeal,  superior  courts  and  such 
inferior  courts  as  the  legislature  may  establish  in  any  incor- 
porated city  or  town,  township,  county,  or  city  and  county. 

Sec.  5.  The  superior  court  shall  have  original  jurisdiction  Superior 
in  all  cases  in  equity,  and  in  all  cases  at  law  which  involve  the  ^^^^' 
title  or  possession  of  real  property,  or  the  legality  of  any  tax, 
impost,  assessment,  toll,  or  municipal  fine,  and  in  all  other  cases 
in  which  the  demand,  exclusive  of  interest  or  the  value  of  the 
property  in  controversy  amounts  to  three  hundred  dollars,  and 
in  all  criminal  cases  amounting  to  felony,  and  cases  of  mis- 
demeanor not  otherwise  provided  for;  of  actions  of  forcible 
entry  and  detainer ;  of  proceedings  in  insolvency ;  of  actions  to 
prevent  or  abate  a  nuisance;  of  all  matters  of  probate;  of 
divorce  and  for  annulment  of  marriage ;  and  of  all  such  special 
cases  and  proceedings  as  are  not  otherwise  provided  for,  and 
said  court  shall  have  the  power  of  naturalization,  and  to  issue 
papers  therefor.  They  shall  have  appellate  jurisdiction  in 
such  cases  arising  in  inferior  courts  in  their  respective  counties 
as  may  be  prescribed  by  law.  They  shall  be  always  open 
(legal  holidays  and  non-judicial  days  excepted),  and  their  pro- 
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cess  shall  extend  to  all  parts  of  the  state;  provided,  that  all 
actions  for  the  recovery  of  the  possession  of,  quieting  the  title 
to,  or  for  the  enforcement  of  liens  upon  real  estate,  shall  be 
commenced  in  the  county  in  which  the  real  estate,  or  any  part 
thereof,  affected  by  such  action  or  actions,  is  situated.  Said 
courts,  and  their  judges,  shall  have  power  to  issue  writs  of 
mandamus,  certiorari,  prohibition,  quo  warranto,  and  habeas 
corpus,  on  petition  by  or  on  behalf  of  any  person  in  actual 
custody,  in  their  respective  counties.  Injunctions  and  writs  of 
prohibition  may  be  issued  and  served  on  legal  holidays  and 
non-judicial  days. 

Inferior  gee.  11.  The  legislature  shall  determine  the  number  of 
each  of  the  inferior  courts  in  incorporated  cities  or  towns, 
and  in  townships,  counties,  or  cities  and  counties,  accord- 
ing to  the  population  thereof  and  the  number  of  judges 
or  justices  thereof,  and  shall  fix  by  law  the  powers,  duties 
and  responsibilities  of  each  of  such  courts  and  of  the  judges 
or  justices  thereof;  provided,  such  powers  shall  not  in  any 
case,  trench  upon  the  jurisdiction  of  the  several  courts  of 
record,  except  that  the  legislature  shall  provide  that  said 
courts  shall  have  concurrent  jurisdiction  with  the  superior 
courts  in  cases  of  forcible  entry  and  detainer,  where  the  rental 
value  does  not  exceed  twenty-five  dollars  per  month,  and 
where  the  whole  amount  of  damages  claimed  does  not  exceed 
two  hundred  dollars,  and  in  cases  to  enforce  and  foreclose 
liens  on  personal  property  when  neither  the  amount  of  liens 
nor  the  value  of  the  property  amounts  to  three  hundred  dollars. 

No  judicial      gee.  15.    No  judicial  officer,  except  court  commissioners, 

receive^     shall  Tcccive  to  his  owu  usc  any  fees  or  perquisites  of  office; 

feei.  provided,  that  justices  of  the  peace  now  holding  office  shall 
receive  to  their  own  use  such  fees  as  are  now  allowed  by  law 
during  the  terms  for  which  they  have  been  elected. 


CHAPTER  57. 

Assembly  Constitutional  Amendment  No.  33,  a  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  constitution  of  the  State  of  California  by 
amending  section  fourteen  of  article  six  thereof,  relating  to 
the  election  and  compensation  of  a  clerk  of  the  supreme 
court,  also  relating  to  county  clerks  being  ex  officio  clerks  of 
courts  of  record,  and  also  relating  to  appointments  by  the 
superior  courts  of  court  commissioners,  and  also  by  amend- 
ing section  twenty-one  of  said  article  six  of  the  said  consti- 
tution, relating  to  the  appointment  by  the  supreme  court 
of  a  reporter  a/nd  assistant  reporters  and  the  appointment 
by  the  district  courts  of  appeal  of  its  clerks,  and  also  relat- 
ing to  the  duties  and  compensation  of  su^h  officers, 

[Filed  with  Secretary  of  State  March  28,  IWl.] 

The  legislature  of  the  State  of  California,  at  its  regular 
session  commencing  on  the  second  day  of  January,  nineteen 
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hundred  and  eleven,  two  thirds  of  all  the  members  elected  to  Con«titu- 
each  of  the  houses  of  said  legislature  voting  in  favor  thereof,  amend- 
hereby  propose  that  sections  fourteen  and  twenty-one  of  article  »»ent. 
six  of  the  constitution  of  the  State  of  California  be  amended 
so  as  to  read  as  follows : 

Section  14.     The  county  clerks  shall  be  ex  ofiScio  clerks  of  oonnty 
the  courts  of  record  in  and  for  their  respective  counties  orjjj^j^*®* 
cities  and  counties.     The  legislature  may  also  provide  for  the  clerks  of 
appointment,  by  the  several  superior  courts,  of  one  or  more^®^'**" 
commissioners  in  their  respective  counties,  or  cities  and  coun- 
ties, with  authority  to  perform  chamber  business  of  the  judges 
of  the  superior  courts,  to  take  depositions,  and  perform  such 
other  business  connected  with  the  administration  of  justice  as 
may  be  prescribed  by  law. 

Section  21.     The  supreme  court  shall  appoint  a  clerk  of  the  oierkof 
supreme  court ;  provided,  however,  that  any  person  elected  to  J^J^."* 
the  office  of  clerk  of  the  supreme  court  before  the  adoption 
hereof,  shall  continue  to  hold  such  office  until  the  expiration 
of  the  term  for  which  he  may  have  been  elected.     Said  court 
may  also  appoint  a  reporter  and  not  more  than  three  assistant  Reporten. 
reporters  of  the  decisions  of  the  supreme  court  and  of  the  dis- 
trict courts  of  appeal.     Each  of  the  district  courts  of  appeal  oierks  of 
shall  appoint  its  own  clerk.    All  the  officers  herein  mentioned  cium  of 
shall  hold  office  and  be  removable  at  the  pleasure  of  the  courts  appeal, 
by  which  they  are  severally  appointed,  and  they  shall  receive 
such  compensation  as  shall  be  prescribed  by  law,  and  discharge 
such  duties  as  shall  be  prescribed  by  law,  or  by  th3  rules  or 
orders  of  the  courts  by  which  they  are  severally  appointed. 


CHAPTER  58. 

Assembly  Constitutional  Amendement  No,  48,  a  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  constitution  of  the  state,  by  adding  a  new  section 
thereto,  relating  to  the  exemption  of  property  from  taxation, 
to  be  known  as  section  one  and  one-quarter  of  article  thir- 
teen of  the  constitution  of  the  State  of  California, 

[FUed  with  Secretary  of  State  March  28,  1911.] 

Resolved  by  the  assembly,  the  senate  concurring,  That  theoongtita- 
legislature  of  the  State  of  California,  at  its  regular  session  ^*^°*^. 
commencing  on  the  second  day  of  January,  nineteen  hundred  ment. 
and  eleven,  two-thirds  of  the  members  elected  to  each  of  the 
two  houses  voting  in  favor  thereof,  hereby  propose  that  an 
amendment  to  the  constitution  of  the  state  be  adopted  by 
adding  a  new  section  thereto,  to  be  known  as  section  one  and 
one-quarter  of  article  thirteen  of  the  constitution  of  the  State 
of  California,  to  read  as  follows : 

Section  li/4-     The  property  to  the  amount  of  one  thousand  Property 
dollars  of  every  resident  in  this  state  who  has  served  in  the  f"m^* 
army,  navy,  marine  corps,  or  revenue  marine  service  of  the*"**»^°- 
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United  States  in  time  of  war,  and  received  an  honorable  dis- 
charge therefrom;  or  lacking  such  amount  of  property  in 
his  own  name,  so  much  of  the  property  of  the  wife  of  any  such 
person  as  shall  be  necessary  to  equal  said  amount ;  and  prop- 
erty to  the  amount  of  one  thousand  dollars  of  the  widow  resi- 
dent in  this  state,  or  if  there  be  no  such  widow,  of  the  widowed 
mother  resident  in  this  state,  of  every  person  who  has  so 
served  and  has  died  either  during  his  term  of  service  or  after 
receiving  honorable  discharge  from  said  service ;  and  the  prop- 
erty to  the  amount  of  one  thousand  dollars  of  pensioned 
widows,  fathers,  and  mothers,  resident  in  this  state,  of  soldiers, 
sailors,  and  marines  who  served  in  the  army,  navy,  or  marine 
corps,  or  revenue  marine  service  of  the  United  States,  shall 
be  exempt  from  taxation ;  provided,  that  this  exemption  shall 
not  apply  to  any  person  named  herein  owning  property  of  the 
value  of  five  thousand  dollars  or  more,  or  where  the  wife  of 
such  soldier  or  sailor  owns  property  of  the  value  of  five  thou- 
sand dollkrs  or  more.  No  exemption  shall  be  made  under 
the  provisions  of  this  act  of  the  property  of  a  person  who  is 
not  a  legal  resident  of  this  state. 


Constitu- 
tional 
amend- 
ment. 


Public 
utilities 
subject  to 
control  of 
railroad 
commis- 
sion. 


CHAPTER  60. 

8en4ite  Constitutional  Amendment  No.  47,  a  resolution  pro- 
posing to  the  people  of  the  State  of  California  an  amendment 
to  section  twenty-three  of  article  twelve  of  the  constitution 
of  the  State  of  Calif omia,  to  confer  upon  the  railroad  com- 
mission power  and  jurisdiction  to  regulate  and  control  the 
business  of  furnishing  certain  commodities  and  performing 
certain  services  to  or  for  the  public. 

[Filed  with  Secretary  of  State  March  28,  1911.] 

The  legislature,  of  the  State  of  California,  at  its  regular 
session  commencing  on  the  second  day  of  January,  one  thou- 
sand nine  hundred  and  eleven,  two  thirds  of  all  the  members 
elected  to  each  of  the  two  houses  of  said  legislature  voting  in 
favor  thereof,  hereby  proposes  to  the  people  of  the  State  of 
California  that  section  twenty-three  of  article  twelve  of  the 
constitution  of  the  State  of  California  be  amended  so  as  to 
read  as  follows : 

Sec.  23.  Every  private  corporation,  and  every  individual 
or  association  of  individuals,  owning,  operating,  managing,  or 
controlling  any  commercial  railroad,  interurban  railroad, 
street  railroad,  canal,  pipe  line,  plant,  or  equipment,  or  any 
part  of  such  railroad,  canal,  pipe  line,  plant  or  equipment 
within  this  state,  for  the  transportation  or  conveyance  of  pas- 
sengers, or  express  matter,  or  freight  of  any  kind,  including 
crude  oil,  or  for  the  transmission  of  telephone  or  telegraph 
messages,  or  for  the  production,  generation,  transmission,  deliv- 
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ery  or  furnishing  of  heat,  light,  water  or  power,  or  for  the  fur- 
nishing of  storage  or  wharfage  facilities,  either  directly  or 
indirectly,  to  or  for  the  public,  and  every  common  carrier,  is 
hereby  declared  to  be  a  public  utility  subject  to  such  control 
and  regulation  by  the  railroad  commission  as  may  be  provided 
by  the  legislature,  and  every  class  of  private  corporations, 
individuals,  or  associations  of  individuals  hereafter  declared 
by  the  legislature  to  be  public  utilities  shall  likewise  be  subject 
to  such  control  and  regulation. 

The  railroad  commission  shall  have  and  exercise  such  power 
and  jurisdiction  to  supervise  and  regulate  public  utilities,  in 
the  State  of  California,  and  to  fix  the  rates  to  be  charged  for 
commodities  furnished,  or  services  rendered  by  public  utilities 
as  shall  be  conferred  upon  it  by  the  legislature,  and  the  right 
of  the  legislature  to  confer  powers  upon  the  railroad  commis- 
sion respecting  public  utilities  is  hereby  declared  to  be  plenary 
and  to  be  unlimited  by  any  provision  of  this  constitution. 

From  and  after  the  passage  by  the  legislature  of  laws  con- 
ferring powers  upon  the  railroad  commission  respecting  public 
utilities,  all  powers  respecting  such  public  utilities  vested  in 
boards  of  supervisors,  or  municipal  councils,  or  other  govern- 
ing bodies  of  the  several  counties,  cities  and  counties,  cities  and 
towns,  in  this  state,  or  in  any  commission  created  by  law 
and  existing  at  the  time  of  the  passage  of  such  laws,  shall  cease 
so  far  as  such  powers  shall  conflict  with  the  powers  so  con- 
ferred upon  the  railroad  commission ;  provided,  however,  that 
this  section  shall  not  affect  such  powers  of  control  over 
any  public  utility  vested  in  any  city  and  county,  or  incorpo- 
rated city  or  town  as,  at  an  election  to  be  held  pursuant  to 
laws  to  be  passed  hereafter  by  the  legislature,  a  majority 
of  the  qualified  electors  voting  thereon  of  such  city  and 
county,  or  incorporated  city  or  town,  shall  vote  to  retain,  and 
until  such  election  such  powers  shall  continue  unimpaired; 
but  if  the  vote  so  taken  shall  not  favor  the  continuation  of 
such  powers  they  shall  thereafter  vest  in  the  railroad  com- 
mission as  provided  by  law ;  and  provided,  further  that  where 
any  such  city  and  county  or  incorporated  city  or  town  shall 
have  elected  to  continue  any  powers  respecting  public  utilities, 
it  may,  by  vote  of  a  majority  of  its  qualified  electors  voting 
thereon,  thereafter  surrender  such  powers  to  the  railroad  com- 
mission in  the  manner  to  be  prescribed  by  the  legislature ;  or  if 
such  municipal  corporation  shall  have  surrendered  any  powers 
to  the  railroad  commission,  it  may,  by  like  vote,  thereafter  rein- 
vest itself  with  such  power. 

Nothing  in  this  section  shall  be  construed  as  a  limitation 
upon  any  power  conferred  upon  the  railroad  commission  by 
any  provision  of  this  constitution  now  existing  or  adopted  con- 
currentlv  herewith. 
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CHAPTER  61. 

Senate  ConstitutioruU  Amendment  No»  48,  a  resolution  to  pro- 
pose to  the  people  of  the  State  of  California  an  amendment  to 
the  constitution  of  the  state,  by  amending  section  sy^  of 
article  XI  relating  to  the  powers  conferred  on  municipal  cor- 
porations by  freeholders'  charters. 

[Filed  with  Secretary  of  State  March  28, 1911.] 

conititu-        The  legislature  of  the  State  of  California,  at  its  regular 

ImSSd-       session,  commencing  on  the  second  day  of  January,  in  the  year 

ment.        one  thousand  nine  hundred  and  eleven,  two  thirds  of  all  the 

members  elected  to  each  of  the  two  houses  of  said  legislature 

voting  in   favor  thereof,   hereby  proposes  to  the   qualified 

electors  of  the  State  of  California,  the  following  amendment 

to  the  constitution  of  the  State  of  California  so  that  section  8% 

of  article  XI  of  said  constitution  shall  read  as  follows  : 

foISerred       Scctiou  8^^.     It  shall  bc  Competent,  in  all  charters  framed 

on  munic-   uudcT  the  authority  given  by  section  eight  of  article  eleven  of 

JJ*"^®J**^  this  constitution,  to  provide,  in  addition  to  those  provisions 

allowable  by  this  constitution  and  by  the  laws  of  the  state, 

as  follows : 

1.  For  the  constitution,  regulation,  government,  and  juris- 
diction of  police  courts,  and  for  the  manner  in  which,  the 
times  at  which,  and  the  terms  for  which  the  judges  of  such 
courts  shall  be  elected  or  appointed,  and  for  the  qualifica- 
tions and  compensation  of  said  judges  and  of  their  clerks  and 
attach^. 

2.  For  the  manner  in  which,  the  times  at  which,  and  the 
terms  for  which  the  members  of  boards  of  education  shall  be 
elected  or  appointed,  for  their  qualifications,  compensation 
and  removal,  and  for  the  number  which  eJiall  constitute 
any  one  of  such  boards. 

3.  For  the  manner  in  which,  the  times  at  which,  and  the 
terms  for  which  the  members  of  the  boards  of  police  commis- 
sioners shall  be  elected  or  appointed ;  and  for  the  constitution, 
regulation,  compensation,  and  government  of  such  boards  and 
of  the  municipal  police  force. 

4.  For  the  manner  in  which  and  the  times  at  which  any 
municipal  election  shall  be  held  and  the  result  thereof 
determined ;  for  the  manner  in  which,  the  times  at  which,  and 
the  terms  for  which  the  members  oJE  all  boards  of  election 
shall  be  elected  or  appointed,  and  for  the  constitution,  regula- 
tion, compensation  and  government  of  such  boards,  and  of 
their  clerks  and  attaches ;  and  for  all  expenses  incident  to  the 
holding  of  any  election. 

Where  a  city  and  county  government  has  been  merged 
and  consolidated  into  one  municipal  government,  it  shall  also 
be  competent,  in  any  charter  framed  under  said  section  eight 
of  said  article  eleven,  or  by  amendment  thereto,  to  provide 
for  the  manner  in  which,  the  times  at  which  and  the  terms  for 
which  the  several  county  and  municipal  ofQcers  and  employees 
whose  compensation  is  paid  by  such  city  and  county,  excepting 
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judges  of  the  superior  court,  shall  be  elected  or  appointed,  and 
for  their  recall  and  removal,  and  for  their  compensation,  and 
for  the  number  of  deputies,  clerks  and  other  employees  that 
each  shall  have,  and  for  the  compensation,  method  of  appoint- 
ment, qualifications,  tenure  of  oflSce  and  removal  of  such 
deputies,  clerks  and  other  employees.  All  provisions  of  any 
charter  of  any  such  consolidated  city  and  county  heretofore 
adopted,  and  amendments  thereto,  which  are  in  accordance 
herewith,  are  hereby  confirmed  and  declared  valid. 


CHAPTER  62. 

Senate  Constitutional  Amendment  No.  6,  a  resolution  to  pro- 
pose to  the  people  of  the  State  of  Caiifomia  an  amendment 
to  the  constitution  of  the  state,  amending  section  two  of 
article  TV  thereof,  relating  to  sessions  of  the  legislature. 

[Filed  with  Secretary  of  State  March  27,  1911.] 

The  legislature  of  the  State  of  California,  at  its  regular  ses-  oongtiia- 
sion,  commencing  on  the  second  day  of  January,  nineteen  hun-  tioMi 
dred  and  eleven,  two-thirds  of  all  the  members  elected  to  each  SSSt. 
of  the  houses  of  said  legislature  voting  in  favor  thereof,  hereby 
propose  that  section  two  of  article  IV  of  the  constitution  of 
the  State  of  Caiifomia  be  amended  so  as  to  read  as  follows : 

Section  2.  The  sessions  of  the  legislature  shall  be  biennial,  sesiiong  of 
unless  the  governor  shall,  in  the  interim,  convene  the  legisla-  legislature, 
ture,  by  proclamation,  in  extraordinary  session.  All  sessions, 
other  than  extraordinary,  shall  commence  at  twelve  o'clock  M., 
on  the  first  Monday  after  the  first  day  of  January  next  suc- 
ceeding the  election  of  its  members,  and  shall  continue  in 
session  for  a  period  not  exceeding  thirty  days  thereafter; 
whereupon  a  recess  of  both  houses  must  be  taken  for  not  less 
than  thirty  days.  On  the  reassembling  of  the  legislature,  no 
bill  shall  be  introduced  in  either  house  without  the  consent  of 
three  fourths  of  the  members  thereof,  nor  shall  more  than 
two  bills  be  introduced  by  any  one  member  after  such  re- 
assembling. 


CHAPTER  63. 

Senate  Constitutional  Amendment  No.  45,  a  resolution  pro- 
posing to  the  people  of  the  State  of  California  an  amendment 
to  the  constitution  of  the  state  amending  section  16  of  article 
XX  relating  to  term  of  office. 

[Filed  with  Secretary  of  State  March  28,  1911.] 

Resolved  by  the  senate,  the  assembly  concurring.  That  the  constitu- 
legislature  of  the  State  of  California,  at  its  regular  session  ^^°*d. 
commencing  on  the  second  day  of  January,  A.  D.  1911,  two  ment. 
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Term  of 
offlet. 


thirds  of  all  the  members  elected  to  each  house  of  said  legis- 
lature voting  in  favor  thereof,  hereby  proposes  to  the  people 
of  the  State  of  California  that  section  16  of  article  XX  of 
the  constitution  of  said  state  be  amended  so  as  to  read  as  fol- 
lows : 

Sec.  16.  When  the  term  of  any  officer  or  commissioner  is 
not  provided  for  in  this  constitution,  the  term  of  such  officer 
or  commissioner  may  be  declared  by  law;  and,  if  not  so 
declared,  such  officer  or  commissioner  shall  hold  his  position 
as  such  officer  or  commissioner  during  the  pleasure  of  the 
authority  making  the  appointment ;  but  in  no  case  shall  such 
term  exceed  four  years;  provided,  however,  that  in  the  case 
of  any  officer  or  employee  of  any  municipality  governed  under 
a  legally  adopted  charter,  the  provisions  of  such  charter  with 
reference  to  the  tenure  of  office  or  the  dismissal  from  office  of 
any  such  officer  or  employee  shall  control ;  and  provided,  fur- 
ther, that  the  term  of  office  of  any  person  heretofore  or  here- 
after appointed  to  hold  office  or  employment  during  good 
behavior  under  civil  service  laws  of  the  state  or  of  any  polit- 
ical division  thereof  shall  not  be  limited  by  this  section. 


Const!  tu- 
tional 
amend- 
ment. 


Coiint7 
charters. 


CHAPTER  64. . 

Senate  Constitutional  Amendment  No,  5,  a  resolution  propos- 
ing to  the  people  of  the  State  of  California  an  amendment 
to  the  constitution  of  the  State  of  Califorma,  by  adding  a 
new  section  to  article  XI  thereof  to  he  known  and  designated 
as  section  seven  and  one-half  of  said  article  XI  of  the  con- 
stitution of  the  State  of  California,  relating  to  charters  of 
counties  and  amendments  to  such  charters,  and  to  the  sur- 
render thereof, 

[Filed  with  Secretary  of  State  March  28, 1911.] 

The  legislature  of  the  State  of  California,  at  its  thirty-ninth 
regular  session  commencing  on  the  second  day  of  January, 
1911,  two  thirds  of  all  the  members  elected  to  each  of  the  two 
houses  of  said  legislature  voting  therefor,  hereby  proposes  that 
a  new  section  be  added  to  article  XI  of  the  constitution  of  the 
State  of  California,  to  be  known  and  designated  as  section 
seven  and  one-half  of  article  XI  of  the  constitution  of  the  State 
of  California,  and  to  read  as  follows : 

Section  7^/^.  Any  county  may  frame  a  charter  for  its  own 
government  consistent  with  and  subject  to  the  constitution 
(or,  having  framed  such  a  charter,  may  frame  a  new  one), 
relating  to  the  matters  hereinafter  in  this  section  specified,  and 
none  other,  by  causing  a  board  of  fifteen  freeholders,  who  have 
been  for  at  least  five  years  qualified  electors  thereof,  to  be 
elected  by  the  qualified  electors  of  said  county,  at  a  general  or 
special  election.  Said  board  of  freeholders  may  be  so  elected 
in  pursuance  of  an  ordinance  adopted  by  the  vote  of  three 
fifths  of  all  the  members  of  the  board  of  supervisors  of  such 
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county,  declaring  that  the  public  interest  requires  the  election 
of  such  board  for  the  purpose  of  preparing  and  proposing  a 
charter  for  said  county,  or  in  pursuance  of  a  petition  of  quali- 
fied electors  of  said  county  as  hereinafter  provided.  Such  peti- 
tion, signed  by  fifteen  per  centum  of  the  qualified  electors  of 
said  county,  computed  upon  the  total  number  of  votes  cast 
therein  for  all  candidates  for  governor  at  the  last  preceding 
general  election  at  which  a  governor  was  elected,  praying  for 
the  election  of  a  board  of  fifteen  freeholders  to  prepare  and 
propose  a  charter  for  said  county,  may  be  filed  in  the  office  of 
the  county  clerk.  It  shall  be  the  duty  of  said  county  clerk, 
within  twenty  days  after  the  filing  of  said  petition,  to  examine 
the  same,  and  to  ascertain  from  the  record  of  the  registration 
of  electors  of  the  county  whether  said  petition  is  signed  by  the 
requisite  number  of  qualified  electors.  If  required  by  said 
clerk,  the  board  of  supervisors  shall  authorize  him  to  employ 
persons  specially  to  assist  him  in  the  work  of  examining  such 
petition,  and  shall  provide  for  their  compensation.  Upon  the 
completion  of  such  examination,  said  clerk  shall  forthwith 
attach  to  said  petition  his  certificate,  properly  dated,  showing 
the  result  thereof,  and  if,  by  said  certificate,  it  shall  appear 
that  said  petition  is  signed  by  the  requisite  number  of  qualified 
electors,  said  clerk  shall  immediately  present  said  petition  to 
the  board  of  supervisors,  if  it  be  in  session,  otherwise  at  its  next 
regular  meeting  after  the  date  of  such  certificate.  Upon  the 
adoption  of  such  ordinance,  or  the  presentation  of  such  peti- 
tion, said  board  of  supervisors  shall  order  the  holding  of  a 
special  election  for  the  purpose  of  electing  such  board  of  f ree- 
holderSy  which  said  special  election  shall  be  held  not  less  than 
twenty  days  nor  more  than  sixty  days  after  the  adoption  of  the 
ordinance  aforesaid  or  the  presentation  of  said  petition  to  said 
board  of  supervisors ;  provided,  that  if  a  general  election  shall 
occur  in  said  county  not  less  than  twenty  days  nor  more  than 
sixty  days  after  the  adoption  of  the  ordinance  aforesaid,  or  such 
presentation  of  said  petition  to  said  board  of  supervisors,  said 
board  of  freeholders  may  b^  elected  at  such  general  election. 
Candidates  for  election  as  members  of  said  board  of  freeholders 
shall  be  nominated  by  petition,  substantially  in  the  same  man- 
ner as  may  be  provided  by  general  law  for  the  nomination,  by 
petition  of  electors,  of  candidates  for  county  offices,  to  be  voted 
for  at  general  elections. 

It  shall  be  the  duty  of  said  board  of  freeholders,  within  one  Duty  of 
hundred  and  twenty  days  after  the  result  of  such  election  shall  ^^^^^^^^ 
have  been  declared  by  said  board  of  supervisors,  to  prepare  and 
propose  a  charter  for  said  county,  which  shall  be  signed  in 
duplicate  by  the  members  of  said  board  of  freeholders,  or  a 
majority  of  them,  and  be  filed,  one  copy  in  the  office  of  the 
county  clerk  of  said  county  and  the  other  in  the  office  of  the 
county  recorder  thereof.  Said  board  of  supervisors  shall  there- 
upon cause  said  proposed  charter  to  be  published  for  at  least 
ten  times  in  a  daily  newspaper  of  general  circulation,  printed, 
published  and  circulated  in  said  county ;  provided,  that  in  any 
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county  where  no  such  daily  newspaper  is  printed,  published 
and  circulated,  such  proposed  charter  shall  be  published  for  at 
least  three  times  in  at  least  one  weekly  newspaper,  of  general 
circulation,  printed,  published  and  circulated  in  such  county; 
and  provided,  that  in  any  county  where  neither  such  daily  nor 
such  weekly  newspaper  is  printed,  published  and  circulated,  a 
copy  of  such  proposed  charter  shall  be  posted  by  the  county 
clerk  in  three  public  places  in  said  county,  and  on  or  near  the 
entrance  to  at  least  one  public  school  house  in  each  school  dis- 
trict in  said  county,  and  the  first  publication  or  the  posting  of 
such  proposed  charter  shall  be  made  within  fifteen  days  after 
the  filing  of  a  copy  thereof,  as  aforesaid,  in  the  office  of  the 
county  clerk.  Said  proposed  charter  shall  be  submitted  by 
said  board  of  supervisors  to  the  qualified  electors  of  said  county 
at  a  special  election  held  not  less  than  thirty  days  nor  more 
than  sixty  days  after  the  completion  of  such  publication,  or 
after  such  posting;  provided,  that  if  a  general  election  shall 
occur  in  said  county  not  less  than  thirty  days  nor  more  than 
sixty  days  after  the  completion  of  such  publication,  or  after 
such  posting,  then  such  proposed  charter  may  be  so  submitted 
at  such  general  election.  If  a  majority  of  said  qualified  elec- 
tors voting  thereon  at  such  general  or  special  election,  shall 
vote  in  favor  of  such  proposed  charter,  it  shall  be  deemed  to 
be  ratified,  and  shall  be  forthwith  submitted  to  the  legislature, 
if  it  be  in  regular  session,  otherwise  at  its  next  regular  session, 
or  it  may  be  submitted  to  the  legislature  in  extraordinary  ses- 
sion, for  its  approval  or  rejection  as  a  whole,  without  power 
of  alteration  or  amendment.  Such  approval  may  be  made  by 
concurrent  resolution,  and  if  approved  by  a  majority  vote  of 
the  members  elected  to  each  house,  such  charter  shall  become 
the  charter  of  such  county  and  shall  become  the  organic  law 
thereof  relative  to  the  matters  therein  provided,  and  supersede 
any  existing  charter  framed  under  the  provisions  of  this  sec- 
tion, and  all  amendments  thereof,  and  shall  supersede  aU  laws 
inconsistent  with  such  charter  relative  to  the  matters  provided 
in  such  charter.  A  copy  of  such  charter,  certified  and  authen- 
ticated by  the  chairman  and  clerk  of  the  board  of  supervisors 
under  the  seal  of  said  board  and  attested  by  the  county  clerk 
of  said  county,  setting  forth  the  submission  of  such  charter  to 
the  electors  of  said  county,  and  its  ratification  by  them,  shall, 
after  the  approval  of  such  charter  by  the  legislature,  be  made 
in  duplicate,  and  filed,  one  in  the  office  of  the  secretary  of  state 
and  the  other,  after  being  recorded  in  the  office  of  the  recorder 
of  said  county,  shall  be  filed  in  the  office  of  the  county  clerk 
thereof,  and  thereafter  all  courts  shall  take  judicial  notice  of 
said  charter. 
Amend-  The  charter,   so  ratified,  may  be  amended  by  proposals 

therefor  submitted  by  the  board  of  supervisors  of  the  county 
to  the  qualified  electors  thereof  at  a  general  or  special  election 
held  not  less  than  thirty  days  nor  more  than  sixty  days  after  the 
publication  of  such  proposals  for  ten  times  in  a  daily  news- 
paper of  general  circulation,  printed,  published  and  circulated 


ments. 
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in  said  county ;  provided,  that  in  any  county  where  no  such  Amond- 
daily  newspaper  is  printed,  published  and  circulated,  such  pro-  ^^^^ 
posed  charter  shall  be  published  for  at  least  three  times  in  at 
least  one  weekly  newspaper,  of  general  circulation,  printed, 
published  and  circulated  in  such  county ;  provided,  that  in  any 
county  where  neither  such  daUy  nor  such  weekly  newspaper  is 
printed,  published  and  circulated,  a  copy  of  such  proposed 
charter  shall  be  posted  by  the  county  clerk  in  three  public 
places  in  said  county,  and  on  or  near  the  entrance  to  at  least 
one  public  school  house  in  each  school  district  in  said  county. 
If  a  majority  of  such  qualified  electors  voting  thereon,  at  such 
general  or  special  election,  shall  vote  in  favor  of  any  such  pro- 
posed amendment  or  amendments,  or  any  amendment  or 
amendments  proposed  by  petition  as  hereinafter  provided,  such 
amendment  or  amendments  shall  be  deemed  to  be  ratified,  and 
shall  be  forthwith  submitted  to  the  legislature,  if  it  be  in  regu- 
lar session,  otherwise  at  its  next  regular  session,  or  may  be  sub- 
mitted to  the  legislature  in  extraordinary  session,  for  approval 
or  rejection  as  a  whole,  without  power  of  alteration  or  amend- 
ment, and  if  approved  by  the  legislature,  as  herein  provided 
for  the  approval  of  the  charter,  such  charter  shall  be  amended 
accordingly.  A  copy  of  such  amendment  or  amendments  shall, 
after  the  approval  thereof  by  the  legislature,  be  made  in  dupli- 
cate, and  shall  be  authenticated,  certified,  recorded  and  filed 
as  herein  provided  for  the  charter,  and  with  like  force  and 
effect.  Whenever  a  petition  signed  by  ten  per  centum  of  the 
qualified  electors  of  any  county,  computed  upon  the  total  num- 
ber of  votes  cast  in  said  county  for  all  candidates  for  governor 
at  the  last  general  election,  at  which  a  governor  was  elected,  is 
filed  in  the  office  of  the  county  clerk  of  said  county,  petition- 
ing the  board  of  supervisors  thereof  to  submit  any  proposed 
amendment  or  amendments  to  the  charter  of  such  county, 
which  amendment  or  amendments  shall  be  set  forth  in  full  in 
such  petition,  to  the  qualified  electors  thereof,  such  petition 
shall  forthwith  be  examined  and  certified  by  the  county  clerk, 
and  if  signed  by  the  requisite  number  of  qualified  electors  of 
such  county,  shall  be  presented  to  the  said  board  of  supervisors, 
by  the  said  county  clerk,  as  hereinbefore  provided  for  petitions 
for  the  election  of  boards  of  freeholders.  Upon  the  presenta- 
tion of  said  petition  to  said  board  of  supervisors,  said  board 
must  submit  the  amendment  or  amendments  set  forth  therein 
to  the  qualified  electors  of  said  county  at  a  general  or  special 
election  held  not  less  than  thirty  days  nor  more  than  sixty 
days  after  the  publication  or  posting  of  such  proposed  amend- 
ment or  amendments  in  the  same  manner  as  hereinbefore  pro- 
vided in  the  case  of  the  submission  of  any  proposed  amend- 
ment or  amendments  to  such  charter,  proposed  and  submitted 
by  the  board  of  supervisors.  In  submitting  any  such  charter, 
or  amendments  thereto,  any  alternative  article  or  proposition 
may  be  presented  for  the  choice  of  the  electors,  and  may  be 
voted  on  separately  without  prejudice  to  others. 
Every  special  election  held  under  the  provisions  of  this  sec- 
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ffo«<|«]  tion.  for  the  elefftion  of  boards  of  freeholders  or  for  the  sub- 
emiildhj  mifwion  of  proposed  charters,  or  any  amendment  or  amend- 
rltUri  njentH  thereto,  shall  be  called  by  the  board  of  supervisors,  by 
ordinance,  which  shall  specify  the  pnrpose  and  time  of  such 
e]^r;tion  and  shall  establish  the  election  precincts  and  designate 
the  pf)lling  places  therein,  and  the  names  of  the  election 
officers  for  earrh  such  precinct.  Such  ordinance,  prior  to  sueh 
election,  shall  be  published  five  times  in  a  daily  newspaper,  or 
twir'e  in  a  weekly  newspaper,  if  there  be  no  such  daily  news- 
paper, printed,  published  and  circulated  in  said  county;  pro- 
vided, that  if  no  such  daily  or  weekly  newspaper  be  printed  or 
published  in  such  county,  then  a  copy  of  such  ordinance  shall 
be  p(mU'd  by  the  county  clerk  in  three  public  places  in  such 
county  and  in  or  near  the  entrance  to  at  least  one  public  school 
house  in  each  school  district  therein.  In  all  other  respects, 
every  sueh  election  shall  be  held  and  conducted,  the  returns 
thereof  canvassed  and  the  result  thereof  declared  by  the  board 
of  supervisors  in  the  same  manner  as  provided  by  law  for 
j^eneral  elections.  Whenever  boards  of  freeholders  shall  be 
elected,  or  any  such  proposed  charter,  or  amendment  or  amend- 
ments thereto  submitted,  at  a  general  election,  the  general 
laws  applicable  to  the  election  of  county  officers  and  the  sub- 
mission of  propositions  to  the  vote  of  electors  shall  be  followed 
in  so  far  as  the  same  may  be  applicable  thereto. 
r/ch»rSr*  ^^  HhM  be  competent  in  all  charters  framed  under  the 
authority  given  by  this  section  to  provide,  in  addition  to  any 
other  provisions  allowable  by  this  constitution,  and  the  same 
shall  provide,  for  the  following  matters : 

1.  For  boards  of  supervisors  and  for  the  constitution,  regu- 
lation and  government  thereof,  for  the  times  at  which  and  the 
terms  for  which  the  members  of  said  board  shall  be  elected, 
for  the  number  of  members,  not  less  than  three,  that  shall 
constitute  such  boards,  for  their  compensation  and  for  their 
election,  either  by  the  electors  of  the  counties  at  large  or  by 
districts ;  provided,  that  in  any  event  said  board  shall  consist 
of  one  member  for  each  district,  who  must  be  a  qualified  elector 
thereof ;  and 

2.  For  sheriflPs,  county  clerks,  treasurers,  recorders,  license 
collectors,  tax  collectors,  public  administrators,  coroners,  sur- 
veyors, district  attorneys,  auditors,  assessors  and  superintend- 
ents of  schools,  for  the  election  or  appointment  of  said  officers, 
or  any  of  them,  for  the  times  at  which  and  the  terms  for  which, 
said  officers  shall  be  elected  or  appointed,  and  for  their  com- 
pensation, or  for  the  fixing  of  such  compensation  by  boards  of 
supervisors,  and,  if  appointed,  for  the  manner  of  their  appoint- 
ment ;  and 

3.  For  the  number  of  justices  of  the  peace  and  constables 
for  each  township,  or  for  the  number  of  such  judges  and 
other  officers  of  such  inferior  courts  as  may  be  provided  by 
the  constitution  or  general  law,  for  the  election  or  appoint- 
ment of  said  officers,  for  the  times  at  which  and  the  terms  for 
which  said  officers  shall  be  elected  or  appointed,  and  for  their 
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compensation,  or  for  the  fixing  of  such  compensation  by  boards 
of  supervisors,  and,  if  appointed,  for  the  manner  of  their  ap- 
pointment ;  and 

4.  For  the  powers  and  duties  of  boards  of  supervisors  and 
all  other  county  officers,  for  their  removal  and  for  the  con- 
solidation and  segregation  of  county  offices,  and  for  the  manner 
of  filling  all  vacancies  occurring  therein;  provided,  that  the 
provisions  of  such  charters  relating  to  the  powers  and  duties 
of  boards  of  supervisors  and  all  other  county  officers  shall  be 
subject  to  and  controlled  by  general  laws;  and 

5.  For  the  fixing  and  regulation  by  boards  of  supervisors, 
by  ordinance,  of  the  appointment  and  number  of  assistants, 
deputies,  clerks,  attaches  and  other  persons  to  be  employed, 
from  time  to  time,  in  the  several  offices  of  the  county,  and  for 
the  prescribing  and  regulating  by  such  boards  of  the  powers, 
duties,  qualifications  and  compensation  of  such  persons,  the 
times  at  which,  and  the  terms  for  which  they  shall  be  appointed, 
and  the  manner  of  their  appointment  and  removal;  and 

6.  For  the  compensation  of  such  fish  and  game  wardens, 
probation  and  other  officers  as  may  be  provided  by  general  law, 
or  for  the  fixing  of  such  compensation  by  boards  of  super- 
visors. 

All  elective  officers  of  counties,  and  of  townships,  of  road 
districts  and  of  highway  construction  divisions  therein  shall 
be  nominated  and  elected  in  the  manner  provided  by  general 
laws  for  the  nomination  and  election  of  such  officers. 

All  charters  framed  under  the  authority  given  by  this  sec-  charters 
tion,  in  addition  to  the  matters  herein  above  specified,  may  vide.^'^^ 
provide  as  follows : 

For  offices  other  than  those  required  by  the  constitution  and 
laAVs  of  the  state,  or  for  the  creation  of  any  or  all  of  such 
offices  by  boards  of  supervisors,  for  the  election  or  appointment 
of  persons  to  fill  such  offices,  for  the  manner  of  such  appoiiit- 
ment,  for  the  times  at  which  and  the  terms  for  which  such 
persons  shall  be  so  elected  or  appointed,  and  for  their  com- 
pensation, or  for  the  fixing  of  such  compensation  by  boards  of 
supervisors. 

For  offices  hereafter  created  by  this  constitution  or  by  gen- 
eral law,  for  the  election  or  appointment  of  persons  to  fill  such 
offices,  for  the  manner  of  such  appointment,  for  the  times  at 
which  and  the  terms  for  which  such  persons  shall  be  so  elected 
or  appointed,  and  for  their  compensation,  or  for  the  fixing  of 
such  compensation  by  boards  of  supervisors. 

For  the  formation,  in  such  counties,  of  road  districts  for 
the  care,  maintenance,  repair,  inspection  and  supervision  only 
of  roads,  highways  and  bridges ;  and  for  the  formation,  in  such 
counties,  of  highway  construction  divisions  for  the  construc- 
tion only  of  roads,  highways  and  bridges;  for  the  inclusion  in 
any  such  district  or  division  of  the  whole  or  any  part  of  any 
incorporated  city  or  town,  upon  ordinance  passed  by  such 
incorporated  city  or  town  authorizing  the  same,  and  upon  the 
assent  to  such  inclusion  by  a  majority  of  the  qualified  electors 
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of  such  incorporated  city  or  town,  or  portion  thereof,  proposed 
to  be  so  included,  at  an  election  held  for  that  purpose ;  for  the 
organization,  government,  powers  and  jurisdiction  of  such  dis- 
tricts and  divisions,  and  for  raising  revenue  therein  for  such 
purposes,  by  taxation,  upon  the  assent  of  a  majority  of  the 
qualified  electors  of  such  districts  or  divisions,  voting  at  an 
election  to  be  held  for  that  purpose;  for  the  incurring  of 
indebtedness  therefor  by  such  counties,  districts  or  divisions 
for  such  purposes  respectively,  by  the  issuance  and  sale,  by 
the  counties,  of  bonds  of  such  counties,  districts  or  divisions, 
and  the  expenditure  of  the  proceeds  of  the  sale  of  such  bonds, 
and  for  levying  and  collecting  taxes  against  the  property  of 
the  counties,  districts  or  divisions,  as  the  case  may  be,  for  the 
payment  of  the  principal  and  interest  of  such  indebtedness  at 
maturity;  provided,  that  any  such  indebtedness  shall  not  be 
incurred  without  the  assent  of  two  thirds  of  the  qualified  elec- 
tors of  the  county,  district  or  division,  as  the  case  may  be, 
voting  at  an  election  to  be  held  for  that  purpose,  nor  imless 
before  or  at  the  time  of  incurring  such  indebtedness  provision 
shall  be  made  for  the  collection  of  an  annual  tax  sufficient  to 
pay  the  interest  on  such  indebtedness  as  it  falls  due,  and  also 
for  a  sinking  fund  for  the  payment  of  the  principal  thereof  on 
or  before  maturity,  which  shall  not  exceed  forty  years  from 
the  time  of  contracting  the  same,  and  the  procedure  for  voting, 
issuing  and  selling  such  bonds  shall,  except  in  so  far  as  the 
same  shall  be  prescribed  in  such  charters,  conform  to  general 
laws  for  the  authorizing  and  incurring  by  counties  of  bonded 
indebtedness,  so  far  as  applicable ;  provided,  further,  that  pro- 
visions in  such  charters  for  the  construction,  care,  maintenance, 
repair,  inspection  and  supervision  of  roads,  highways  and 
bridges  for  which  aid  from  the  state  is  granted,  shall  be  sub- 
ject to  such  regulations  and  conditions  as  may  be  imposed  by 
the  legislature. 
Lawi  Whenever  any  county  has  framed  and  adopted  a  charter, 

^^S^T.  and  the  same  shall  have  been  approved  by  the  legislature,  as 
herein  provided,  the  general  laws  adopted  by  the  legislature  in 
pursuance  of  sections  four  and  five  of  this  article,  shall,  as  to 
such  county,  be  superseded  by  said  charter  as  to  matters  for 
which,  under  this  section,  it  is  competent  to  make  provision  in 
such  charter,  and  for  which  provision  is  made  therein,  except 
as  herein  otherwise  expressly  provided,  and  except  that  any 
such  charter  shall  not  affect  the  tenure  of  office  of  the  elective 
officers  of  the  county,  or  of  any  district,  township  or  division 
thereof,  in  office  at  the  time  such  charter  goes  into  effect,  and 
such  officers  shall  continue  to  hold  their  respective  offices  until 
the  expiration  of  the  term  for  which  they  shall  have  been 
elected,  unless  sooner  removed  in  the  manner  provided  by  law. 
Siirrender  The  charter  of  any  county,  adopted  under  the  authority  of 
of  charter,  ^.j^jg  scctiou,  may  be  surrendered  and  annulled  with  the  assent 
of  two  thirds  of  the  qualified  electors  of  such  county,  voting 
at  a  special  election,  held  for  that  purpose,  and  to  be  ordered 
and  called  by  the  board  of  supervisors  of  the  county  upon 
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receiving  a  written  petition,  signed  and  certified  as  herein- 
above provided  for  the  purposes  of  the  adoption  of  charters, 
requesting  said  board  to  submit  the  question  of  the  surrender 
and  annulment  of  such  charter  to  the  qualified  electors  of  such 
county,  and,  in  the  event  of  the  surrender  and  annulment  of 
any  such  charter,  such  county  shall  thereafter  be  governed 
under  general  laws  in  force  for  the  government  of  counties. 

The  provisions  of  this  section  shall  not  be  applicable  to  any 
county  that  is  consolidated  with  any  city. 


CHAPTER  65. 

Senate  C(ynsUtutianal  Amendment  No,  20,  a  resolution  to 
propose  to  the  people  of  the  State  of  California,  an  amend- 
ment to  the  constitution  of  the  State  of  California,  amending 
section  eight  of  article  eleven  of  said  constitution,  relating  to 
charters  of  cities,  and  amendments  thereto. 

[Filed  with  Secretary  of  State  March  28, 1911.] 

The  legislature  of  the  State  of  California,  at  its  regular  oonstitu- 
session,  commencing  on  the  second  day  of  January,  in  the  year  ameSd- 
one  thousand  nine  hundred  and  eleven,  two  thirds  of  all  thement. 
members  elected  to  each  of  the  houses  of  said  legislature,  vot- 
ing in  favor  thereof,  hereby  propose  that  section  eight  of  article 
eleven   of   the   constitution  of   the   State   of   California,   be 
amended  so  as  to  read  as  follows : 

Section  8.  Any  city  containing  a  population  of  more  than  ciues 
three  thousand  five  hundred  inhabitants  as  ascertained  and  Jl^JjjJ  ™*^ 
established  by  the  last  preceding  census,  taken  under  the  direc-  charten. 
tion  of  the  Congress  of  the  United  States,  or  by  a  census  of  said 
city,  taken,  subsequent  to  the  aforesaid  census,  under  the  direc- 
tion of  the  legislative  body  thereof,  under  laws  authorizing  the 
taking  of  the  census  of  cities,  may  frame  a  charter  for  its  own 
government,  consistent  with,  and  subject  to,  the  constitution 
(or,  having  framed  such  a  charter,  may  frame  a  new  one),  by 
causing  a  board  of  fifteen  freeholders  who  shall  have  been,  for 
at  least  five  years,  qualified  electors  thereof,  to  be  elected  by  the 
qualified  electors  of  said  city,  at  a  general  or  special  municipal 
election.  Said  board  of  freeholders  may  be  so  elected  in  pur- 
suance of  an  ordinance  adopted  by  a  vote  of  two-thirds  of  all 
the  members  of  the  council,  or  other  legislative  body,  of  such 
city,  declaring  that  the  public  interest  requires  the  election  of 
such  board  for  the  purpose  of  preparing  and  proposing  a 
charter  for  said  city,  or  in  pursuance  of  a  petition  of  qualified 
electors  of  said  city,  as  hereinafter  provided.  Such  petition, 
signed  by  fifteen  per  centum  of  the  qualified  electors  of  said 
city  computed  upon  the  total  number  of  votes  cast  therein  for 
all  candidates  for  governor  at  the  last  preceding  general  elec- 
tion at  which  a  governor  was  elected,  praying  for  the  election 
of  a  board  of  fifteen  freeholders  to  prepare  and  propose  a 
charter  for  said  city,  may  be  filed  in  the  ofiice  of  the  city  clerk 
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thereof.  It  shall  be  the  duty  of  said  city  clerk,  within  twenty 
days  after  the  filingr  of  said  petition,  to  examine  the  same  and 
to  ascertain  from  the  record  of  the  registration  of  electors  of 
the  county,  showing  the  registration  of  electors  of  said  city, 
whether  the  petition  is  signed  by  the  requisite  number  of  quali- 
fied electors  of  such  city.  If  required  by  said  clerk,  the  council, 
or  other  legislative  body,  of  said  city  shall  authorize  him  to 
employ  persons  specially  to  assist  him  in  the  work  of  examining 
such  petition,  and  shall  provide  for  their  compensation.  Upon 
the  completion  of  such  examination,  said  clerk  shall  forthwith 
attach  to  said  petition  his  certificate,  properly  dated,  showing 
the  result  thereof,  and  if,  by  said  certificate,  it  shall  appear  that 
said  petition  is  signed  by  the  requisite  number  of  qualified 
electors,  said  clerk  shall  present  the  said  petition  to  said  council, 
or  other  legislative  body,  at  its  next  regular  meeting  after  the 
date  of  such  certificate.  Upon  the  adoption  of  such  ordinance, 
or  the  presentation  of  such  petition,  said  council,  or  other  legis- 
lative body,  shall  order  the  holding  of  a  special  election  for  the 
purpose  of  electing  such  board  of  freeholders,  which  said  spe- 
cial election  shall  be  held  not  less  than  twenty  days  nor  more 
than  sixty  days  after  the  adoption  of  the  ordinance  aforesaid, 
or  the  presentation  of  said  petition  to  said  council,  or  other 
legislative  body ;  provided,  that  if  a  general  municipal  election 
shall  occur  in  said  city  not  less  than  twenty  days  nor  more 
than  sixty  days  after  the  adoption  of  the  ordinance  aforesaid, 
or  the  presentation  of  said  petition  to  said  council,  or  other 
legislative  body,  said  board  of  freeholders  may  be  elected  at 
such  general  mxmicipal  election.  Candidates  for  election  as 
members  of  said  board  of  freeholders  shall  be  nominated  by 
petition  substantially  in  the  same  manner  as  may  be  provided 
by  general  laws  for  the  nomination  by  petition  of  electors  of 
candidates  for  public  offices  to  be  voted  for  at  general  elections. 
Duty  of  It  shall  be  the  duty  of  said  board  of  freeholders,  within 

hoWers  to  ^"^  hundred  and  twenty  days  after  the  result  of  such  election 
prepare  shall  havc  bccu  declared  bv  said  council,  or  other  legislative 
body,  to  prepare  and  propose  a  charter  for  said  city,  which 
shall  be  signed  in  duplicate  by  the  members  of  said  board  of 
freeholders,  or  a  majority  of  them,  and  be  filed,  one  copy  in  the 
office  of  the  city  clerk  of  said  city  and  the  other  in  the  office 
of  the  county  recorder  of  the  county  in  which  said  city  is 
situated.  Said  council,  or  other  legislative  body,  shall,  there- 
upon, cause  said  proposed  charter  to  be  published  for  at  least 
ten  times,  in  a  daily  newspaper  of  general  circulation,  printed, 
published  and  circulated  in  said  city;  provided,  that  in  any 
city  where  no  such  daily  newspaper  is  printed,  published  and 
circulated,  such  proposed  charter  shall  be  published,  for  at  least 
three  times  in  at  lea.st  one  weekly  newspaper  of  general  circu- 
lation, printed,  published  and  circulated  in  said  city,  and,  in 
any  event,  the  first  publication  of  such  proposed  charter  shall 
be  made  within  fifteen  days  after  the  filing  of  a  copy  thereof, 
as  aforesaid,  in  the  office  of  the  city  clerk.  Such  proposed 
charter  shall  be  submitted  by  said  council,  or  other  legislative 


charter. 
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body,  to  the  qualified  electors  of  said  city  at  a  special  election 
held  not  less  than  twenty  days,  nor  more  than  forty  days,  after 
the  completion  of  such  publication ;  provided,  that  if  a  general 
municipal  election  shall  occur  in  said  city  not  less  than  twenty 
days,  nor  more  than  forty  days,  after  the  completion  of  such 
publication,  then  such  proposed  charter  may  be  so  submitted 
at  such  general  election.  If  a  majority  of  such  qualified 
electors  voting  thereon  at  such  general  or  special  election  shall 
vote  in  favor  of  such  proposed  charter,  it  shall  be  deemed  to  be 
ratified,  and  shall  be  submitted  to  the  legislature,  if  it  be  in 
regular  session,  otherwise  at  its  next  regular  session,  or  it  may 
be  submitted  t^o  the  legislature  in  extraordinary  session,  for  its 
approval  or  rejection  as  a  whole,  without  power  of  alteration  or 
amendment.  Such  approval  may  be  made  by  concurrent  reso- 
lution, and  if  approved  by  a  majority  vote  of  the  members 
elected  to  each  house,  such  charter  shall  become  the  charter  of 
such  city,  or,  if  such  city  be  consolidated  with  a  county,  then  of 
such  city  and  county,  and  shall  become  the  organic  law  thereof, 
and  supersede  any  existing  charter,  (whether  framed  under 
the  provisions  of  this  section  of  the  constitution  or  not),  and 
all  amendments  thereof,  and  all  laws  inconsistent  with  such 
charter.  A  copy  of  such  charter,  certified  by  the  mayor,  or 
other  chief  executive  officer  of  said  citv,  and  authenticated 
under  the  seal  of  such  city,  setting  forth  the  submission  of  such 
charter  to  the  electors  of  said  city,  and  its  ratification  by  them, 
shall,  after  the  approval  of  such  charter  by  the  legislature,  be 
made  in  duplicate  and  deposited,  one  in  the  office  of  the  secre- 
tary of  state  and  the  other,  after  being  recorded  in  the  office 
of  the  recorder  of  the  county  in  which  such  city  is  situated, 
shall  he  deposited  in  the  archives  of  the  city,  and  thereafter  all 
courts  shall  take  judicial  notice  of  said  charter. 

The  charter,  so  ratified,  may  be  amended  by  proposals  there-  Am©nd- 
for  sjibmitted  by  the  council,  or  other  legislative  body  of  the  °'®'^*"- 
city,  to  the  qualified  electors  thereof,  at  a  general  or  special 
municipal  election  held  at  intervals  of  not  less  than  two  years, 
except  that  charter  amendments  may  be  submitted  at  a  general 
municipal  election  at  an  interval  of  less  than  two  years  after 
the  last  election  on  charter  amendments,  provided,  that  no  other 
election  on  charter  amendments  has  been  held  since  the  begin- 
ning of  the  last  regular  session  of  the  state  legislature  or  shall 
be  held  prior  to  the  next  regular  session  of  the  state  legislature, 
and  held  not  less  than  twent}^  days,  nor  more  than  forty 
days,  after  the  completion  of  the  publication  of  such  pro- 
posals for  ten  times  in  a  daily  newspaper  of  general  circula- 
tion, printed,  published  and  circulated  in  said  city,  or  for  three 
times  in  at  least  one  weekly  newspaper  of  general  circulation, 
printed,  published  and  circulated  in  said  city,  if  there  be  no 
such  daily  newspaper.  If  a  majority  of  such  qualified  elec- 
tors voting  thereon  at  such  general  or  special  election  shall 
vote  in  favor  of  any  such  proposed  amendment  or  amendments, 
or  any  amendment  or  amendments  proposed  by  petition,  as 
hereinafter  provided,  such  amendment  or  amendments  shall  be 
137 
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deemed  to  be  ratified,  and  shall  be  forthwith  submitted  to  the 
legislature,  if  it  be  in  regular  session,  otherwise  at  its  noit  regu- 
lar session,  or  may  be  submitted  to  the  legislature  in  extra- 
ordinary session,  for  approval  or  rejection  as  a  whole,  without 
power  of  alteration  or  amendment,  and  if  approved  by  the 
legislature,  as  herein  provided  for  the  approval  of  the  charter, 
such  charter  shall  be  amended  accordingly.  A  copy  of  such 
amendment  or  amendments  shall,  after  the  approval  thereof  by 
the  legislature,  be  made  in  duplicate,  and  shall  be  authenti- 
cated, certified,  recorded  and  filed  as  herein  provided  for  the 
charter,  and  with  like  force  and  effect.  Whenever  a  petition, 
signed  by  fifteen  per  centum  of  the  qualified  electors  of  the  city, 
computed  upon  the  total  number  of  votes  cast  therein  for  all 
candidates  for  governor  at  the  last  preceding  general  election 
at  which  a  governor  was  elected,  is  filed  in  the  ofiSce  of  the  city 
clerk  of  said  city,  petitioning  the  council,  or  other  legislative 
body  thereof,  to  submit  any  proposed  amendment  or  amend- 
ments to  the  charter  of  such  city,  which  amendment  or  amend- 
ments shall  be  set  forth  in  full  in  such  petition,  to  the  qualified 
electors  thereof,  such  petition  shall  forthwith  be  examined  and 
certified  by  the  city  clerk,  and,  if  signed  by  the  requisite  num- 
ber of  qualified  electors'  of  said  city,  it  shaU  be  presented  to  the 
said  council,  or  other  legislative  body,  by  the  said  city  clerk,  as 
hereinbefore  provided  for  petitions  for  the  election  of  boards  of 
freeholders.  Upon  the  presentation  of  said  petition  to  said 
council,  or  other  legislative  body,  said  council,  or  other  legis- 
lative body,  must  submit  the  amendment  or  amendments  set 
forth  in  said  petition  to  the  qualified  electors  of  said  city,  at  a 
general  or  special  municipal  election,  held  not  less  than  twenty, 
nor  more  than  forty,  days  after  the  completion  of  the  publica- 
tion of  such  proposed  amendment  or  amendments,  in  the  same 
manner  as  hereinbefore  provided  in  the  case  of  the  submission 
of  any  proposed  amendment  or  amendments  to  such  charter, 
proposed  and  submitted  by  the  council,  or  other  legislative 
body.  The  first  publication  of  any  proposed  amendment  or 
amendments  to  such  charter  so  proposed  by  petition  shall  be 
made  within  fifteen  days  after  the  aforesaid  presentation  of 
said  petition  to  said  council,  or  other  legislative  body.  In  sub- 
mitting any  such  charter,  amendment  or  amendments  thereto, 
any  alternative  article  or  proposition  may  be  presented  for  the 
choice  of  the  electors,  and  may  be  voted  on  separately  without 
prejudice  to  others. 
8  eciai  Every  special  election  held  in  any  city,  under  the  provisions 

election  of  this  scction,  for  the  election  of  a  board  of  freeholders,  or  for 
councu.^  the  submission  of  any  proposed  charter  or  any  amendment  or 
amendments  thereto,  shall  be  called  by  the  council,  or  other 
legislative  body  thereof,  by  ordinance,  which  shall  specify  the 
purpose  and  time  of  such  election,  and  shall  establish  the  elec- 
tion precincts  and  designate  the  polling  places  therein,  and  the 
names  of  the  election  officers  for  each  such  precinct.  Such 
ordinance  shall,  prior  to  such  election,  be  published  five  times 
in  a  daily  newspaper,  or  twice  in  a  weekly  newspaper,  if  there 
•  be  no  such  daily  newspaper  printed,  published  and  circulated 
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in  said  city.  Such  election  shall  be  held  and  conducted,  the 
returns  thereof  canvassed,  and  the  result  thereof  declared  by 
the  council,  or  other  legislative  body  of  such  city,  in  the  manner 
that  is  now  or  may  be  hereafter  provided  by  general  law  for 
such  elections  in  the  particulars  wherein  such  provision  is  now 
or  may  hereafter  be  made  therefor,  and  in  all  other  respects 
in  the  manner  provided  by  law  for  general  municipal  elections, 
in  so  far  as  the  same  may  be  applicable  thereto. 

Whenever  any  board  of  freeholders  shall  be  elected,  or  any 
such  proposed  charter  or  amendment  or  amendments  thereto 
shall  be  submitted  at  a  general  municipal  election,  the  laws 
governing  the  election  of  city  officers,  or  the  submission  of 
propositions  to  the  vote  of  electors,  shall  be  followed  in  so  far 
as  the  same  may  be  applicable  thereto  and  not  inconsistent 
herewith. 

It  shall  be  competent  in  any  charter  framed  by  any  city  Borough 
under  the  authority  given  in  this  section,  or  by  amendment  to  Jovem-^' 
such  charter,  to  provide,  in  addition  to  those  provisions  allowed  ""^^i*- 
by  this  constitution  and  by  the  laws  of  the  state,  for  the  estab- 
lishment of  a  borough  system  of  government  for  the  whole  or 
any  part  of  the  territory  of  such  city,  by  which  one  or  more 
districts  may  be  created  therein,  which  districts  shall  be  known 
as  boroughs,  and  which  shall  exercise  such  special  municipal 
powers  as  may  be  granted  by  such  charter,  and  for  the  organ- 
ization,   regulation,    government    and    jurisdiction    of    such 
boroughs. 

All  the  provisions  of  this  section  relating  to  the  city  clerk 
shall,  in  any  city  and  county,  be  deemed  to  relate  to  the  clerk 
of  the  legislative  body  thereof. 


CHAPTER  66. 

Senate  CoTistitutional  Amendment  No.  32,  a  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  constitution  of  the  State  of  Calif omia,  by  adding 
to  article  XX  a  new  section  to  he  numbered  section  21,  relat- 
ing to  compensation  for  industrial  accidents. 

[Filed  with  Secretary  of  State  Mareh  28, 1911.] 

The  legislature  of  the  State  of  California  at  its  regular  ses-  fi^^J*/*'^* 
sion  commencing  the  second  of  January,  1911,  two  thirds  of  all  ameSd- 
the  members  elected  to  each  of  the  two  houses  of  said  legis-  "*®°^' 
lature  voting  in  favor  thereof  hereby  proposes  to  the  qualified 
electors  of  the  State  of  California,  the  following  amendment 
to  the  constitution  of  the  State  of  California : 

Article  XX  is  hereby  amended  by  adding  a  new  section  to 
be  numbered  section  21  and  to  read  as  follows : 

Section  21.     The  legislature  may  by  appropriate  legislation  j^^^}?^®''* 
create  and  enforce  a  liability  on  the  part  of  all  employers  to  **  *  "^' 
compensate  their  employees  for  any  injury  incurred  by  the 
said  employees  in  the  course  of  their  employment  irrespective 
of  the  fault  of  either  party.     The  legislature  may  provide  for 
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the  settlement  of  any  disputes  arising  under  the  legislation 
contemplated  by  this  section,  by  arbitration,  or  by  an  indus- 
trial accident  board,  hy  the  courts,  or  by  either,  any  or  all 
of  these  agencies,  anything  in  this  constitution  to  the  contrary 
notwithstanding. 


CHAPTER  67. 

Seriate  Constitutional  Amendment  No.  49,  a  resolution  io 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  constitution  of  the  State  of  California  by  amend- 
ing section  19  of  article  XI  relating  to  public  utilities. 

[Filed  with  Secretary  of  State  March  28, 1911.] 

The  legislature  of  the  State  of  California,  at  its  regular 
session  commencing  on  the  2nd  day  of  January,  in  the  year 
one  thousand  nine  hundred  and  eleven,  two-thirds  of  all  the 
members  elected  to  each  of  the  two  houses  of  said  legislature 
voting  in  favor  thereof,  hereby  proposes  to  the  qualified  electors 
of  the  State  of  California  the  following  amendment  to  the  con- 
stitution of  the  State  of  California  so  that  section  19  of  article 
XI  of  said  constitution  shall  read  as  follows: 

Section  19.  Any  municipal  corporation  may  establish  and 
operate  public  works  for  supplying  its  inhabitants  with  light, 
water,  power,  heat,  transportation,  telephone  service  or  other 
means  of  communication.  Such  works  may  be  acquired  by 
original  construction  or  by  the  purchase  of  existing  works, 
including  their  franchises,  or  both.  Persons  or  corporations 
may  establish  and  operate  works  for  supplying  the  inhabitants 
with  such  services  upon  such  conditions  and  under  such  regu- 
lations as  the  municipality  may  prescribe  under  its  organic 
law,  on  condition  that  the  municipal  government  shall  have 
the  right  to  regulate  the  charges  thereof.  A  municipal  cor- 
poration may  furnish  such  services  to  inhabitants  outside  its 
boundaries;  provided,  that  it  shall  not  furnish  any  service  to 
the  inhabitants  of  any  other  municipality  owning  or  operating 
works  supplying  the  same  service  to  such  inhabitants,  without 
the  consent  of  such  other  municipality,  expressed  by  ordi- 
nance. 


CHAPTER  68. 

Assembly  Constitutional  Amendment  No.  2,  a  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  section  7  of  article  IX  of  the  constitution  of  the 
State  of  California,  in  rel<ition  to  the  miimnum  period  for 
the  use  of  text-books  in  the  common  schools  throughout  the 

state. 

[Filed  with  Secretary  of  State  March  28, 1911.] 

Resolved  by  the  assembly,  the  senate  concurring,  That  the 
legislature  of  the  State  of  California,  at  its  regular  session 
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commencing  on  the  second  day  of  January,  nineteen  hundred  oonstitu- 
and  eleven,  two-thirds  of  the  members  elected  to  each  of  the  imend- 
two  houses  voting  in  favor  thereof,  hereby  proposes  that  sec-  °»eiit. 
tion  7   of  article  IX  of  the  constitution  of  the  State  of  Cali- 
fornia shall  be  amended  to  read  as  follows : 

Section  7.     The  governor,  the  superintendent  of  public  in-  state 
struction,  the  president  of  the  University  of  California,  and  JJucatlL. 
the  professor  of  pedagogy  therein  and  the  principals  of  the 
state  normal  schools,  shall  constitute  the  state  board  of  educa- 
tion, and  shall  compile,  or  cause  to  be  compiled,  and  adopt 
a  uniform  series  of  text-books  for  use  in  the  common  schools 
throughout  the  state.     The  state  board  may  cause  such  text- 
books when  adopted,  to  be  printed,  and  published  by  the  super-  Text- 
intendent  of  state  printing   at  the  state  printing  oflftce;  and  ^^  "' 
when  so  printed  and  published,  to  be  distributed  and  sold 
at  the  cost  price  of  printing,  publishing  and  distributing  the 
same. 

The  text-books,  so  adopted,  shall  continue  in  use  not  less  than  To  be  used 
four  years,  without  any  change  or  alteration  whatsoever ;  which  JhanYour 
will  require  or  necessitate  the  purchase  of  new  books  by  such  y®""- 
pupils. 


CHAPTER  69. 

Assembly  Constitutioyml  Amendment  No.  28 j  a  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  constitution  of  the  state  by  amending  section 
nineteen  of  article  twelve  thereof  relating  to  the  issuing  of 
passes  to  public  officials. 

[Filed  with  Secretary  of  State  March  28,  1911.] 

The  legislature  of  the  State  of  California  at  its  thirty-ninth  fj^SlV*''" 
regular  session   commencing  on  the  2nd  day  of  January,  nine-  amend- 
teen  hundred  eleven,  two-thirds  of  all  the  members  elected  to™®**** 
both  the  senate  and  assembly,  respectively,  voting  therefor, 
hereby  proposes  that  section  nineteen  of  article  twelve  of  the 
constitution  of  the  State  of  California  be  amended  to  read  as 
follows : 

Section  19.     No  railroad  or  other  transportation  company  issuing 
shall  grant  free  passes,  or  passes  or  tickets  at  a  discount,  tOpJb^Hc*** 
any  person  holding  any  office  of  honor,  trust  or  profit  in  this  ^®<^i»^*- 
state,  except  to  the  members  of  the  railroad  commission  of 
this  state  and  officers  and  employees  of  said  commission  and 
to  peace  officers,  and  the  acceptance  of  any  such  pass  or  ticket, 
by  a  member  of  the  legislature  or  any  public  officer,  other  than 
railroad  commissioner  or  any  of  the  officers  or  employees  of  the 
railroad  commission  or  peace  officers  shall  work  a  forfeiture 
of  his  office. 
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CHAPTEB  70. 

Assernhly  Constitutional  Amendment  No.  46,  a  resolution  to 
propose  to  the  people  of  the  State  of  Calif omia  an  amend- 
ment to  section  eighteen  of  article  four  of  the  consiituiion 
of  the  State  of  Calif  omia  in  relation  to  the  impeachment  of 
State  officers  and  judges, 

[Filed  with  Seeretary  of  State  lCai«h  28^  19U.] 

Constitn-        Resolved  by  the  assembly,  the  senate  concurring,  That  the 
amend-      legislature  of  the  State  of  California,  at  its  regolar  session 
ment.        commencing  on  the  second  day  of  January,  nineteen  hundred 
and  eleven,  two-thirds  of  the  members  elected  to  each  of  the 
two  houses  voting  in  favor  thereof,  hereby  proi>oses  that  section 
eighteen  of  article  four  of  the  constitution  of  the  State  of 
California  shall  ba amended  to  read  as  follows: 
mento?"        Scctiou  18.     The  governor,  lieutenant-governor,  secretary  of 
•t«te         state,  controller,  treasurer,  attorney  general,  surveyor  general, 
jad^ei.  ^  chief  justice  and  associate  justices  of  the  supreme  court,  judges 
of  the  district  court  of  appeal,  and  judges  of  the  superior 
courts,  shall  be  liable  to  impeachment  for  any  misdemeanor  in 
office;  but  judgment  in  such  cases  shall  extend  only  to  re- 
moval from  office,  and  disqualification  to  hold  any  office  of 
honor,  trust,  or  profit  under  the  state;  but  the  party  con- 
victed or  acquitted  shall  nevertheless  be  liable  to  indictment, 
trial,  and  punishment  according  to  law.    All  other  civil  officers 
shall  be  tried  for  misdemeanor  in  office  in  such  manner  as  the 
legislature  may  provide. 


CHAPTER  71. 

Assembly  Joint  Resolution  No.  19,  relating  to  a  proposed 
amendment  to  the  constitution  of  the  United  States  so  that 
the  laws  governing  marriage  and  divorce  shall  be  established 
by  federal  statute  and  divorce  proceedings  heard  and  deter- 
mined in  the  federal  courts,  and  by  uniform  law  throughout 
the  United  States. 

[Filed  witfi  Seeretary  of  State  March  28, 1911.] 

Whereas,  The  number  of  divorces  throughout  the  United 
States  has  been  increasing  during  the  past  fifty  years  at  an 
alarming  rate  and  under  the  present  system  there  is  no  uniform 
law  covering  this  subject  in  the  several  states ;  and 

Whereas,  At  the  present  time  the  several  states  are  oper- 
ating under  laws  so  entirely  divergent  that  the  legitimacy  of 
children  is  often  made  a  serious  question,  and  property  rights 
are  frequently  uncertain  ;  and 

Whereas,  The  question  is  one  that  strikes  at  the  very  founda- 
tion of  our  social  organization  and  we  deem  it  necessary  and 
proper  that  the  law  in  relation  thereto  should  be  uniform 
throughout  the  United  States  and  that  such  law  should  be  so 
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safeguarded  that  fraudulent  divorces  cannot  be  secured ;  now, 
therefore,  be  it 

Resolved,  That  we  instruct  our  senators  in  Congress  and  Reguuting 
request  our  representatives  at  Washington  to  use  their  best™*J^»«® 
endeavors  to  have  Congress  propose  an  amendment  to  the  con-  divorce, 
stitution  of  the  United  States  whereby  the  Congress  may  pass 
laws  regulating  the  subject  of  marriage  and  divorce  through- 
i>ut  the  United  States. 


CHAPTER  72. 

Senate  Concurrent  Resolution  No.  20,  relative  to  the  consent  of 
the  legislature  to  the  absence  of  certain  members  thereof, 
and  of  state  officials,  from  the  State  of  California  for  more 
than  sixty  days. 

[Filed  with  Secretary  of  State  March  28, 1911.] 

Resolved  by  the  senate,  the  assembly  concurring.  That  the  oonaent  of 
legislature  of  the  State  of  California  has  consented,  and  does  Jj^ibBence 
hereby  consent,  that  Albert  J.  Wallace,  John  M.  Eshleman,  of  certain 
H.  D.  Loveland,  Alex.  Gordon,  J.  L.  Avey,  D.  J.  Beban,  C.  W.  SiT.te" 
Bell,  Chas.  B.  Bills,  E.  S.  Birdsall,  Marshall  Black,  A.  E.  officers 
Boynton,  E.  F.  Bryant,  Lester  6.  Burnett,  A.  Caminetti,  A.  E.  suS. 
Campbell,  Geo.  W.  Cartwright,  John  J.  Cassidy,  J.  B.  Curtin, 
Charles  P.  Cutten,  Miguel  Estudillo,  Thos.  F.  Finn,  Lee  C. 
Gates,  George  J.  Hans,  John  P.  Hare,  Leslie  R.  Hewitt,  James 
B.  Holohan,  H.  M.  Hurd,  L.  W.  Juilliard,  E.  O.  Larkins, 
John  T.  Lewis,  E.  B.  Martinelli,  D.  P.  Regan,  Louis  H.  Rose- 
berry,  Benj.  F.  Rush,  J.  B.  Sanford,  T.  W.  H.  Shanahan, 
John  W.  Stetson,  Ed   K.  Strobridge,  Newton  W.  Thompson, 
Edward  J.  Tyrrell,  Geo.  S.  Walker,  Richard  J.  Welch,  Edward 
I.  Wolfe,  and  Leroy  A.  Wright  may  absent  themselves  from 
the  State  of  California  at  such  times  they  may  choose,  or  as 
necessity  may  require,  during  their  term  of  office,  for  a  period 
of  more  than  sixty  (60)  days,  provided,  that  the  periods  of 
such  absence  taken  together  as  to  any  one  person  shall  not 
exceed  in  any  one  calendar  year  the  total  period  of  five  months. 


CHAPTER  73. 

Senate  Joint  Resolution  No,  25,  relative  to  election  of  senators 
of  the  United  States  by  a  direct  popular  vote. 

[riled  with  Secretary  of  State  March  28, 1911.] 

Resolved  by  the  senate  of  the  State  of  Calif omia  and  the  Amend- 
assembly,  jointly,  constituting  the  legislature  of  the  State  of  gnfte? 

California,  fiuutio^n"" 

That  the  legislature  of  the  State  of  California  does  hereby  Jeiauig^to 
make  application  to  the  Congress  of  the  United  States,  to  call,  Jen^|o?B^' 
in  the  immediate  future,  a  constitutional  convention  of  the  by  popular 
people  of  the  United  States  for  the  purpose  of  proposing,  for  ^°'®* 
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ratification,  amendments  to  the  constitution  of  the  United 
States,  authorizing  the  several  states  to  provide  by  law  for  the 
election  of  senators  of  the  United  States  by  a  direct  popular 
vote. 

Resolved,  That  duly  authenticated  copies  of  these  resolutions 
be  duly  and  directly  presented  to  the  senate  and  house  of 
representatives  constituting  the  Congress  of  the  United  States. 


CHAPTER  74. 

Senate  Joint  Resolution  No.  27,  relative  to  requesting  secretary 
of  interior  to  confirm  selections  of  land  to  the  State  of  Cali- 
fornia. 

[Filed  with  Secretary  of  State  March  28,  1911.] 

W11ERE.VS,  Applications  have  been  made  by  the  State  of  Cali- 
fornia, through  the  United  States  general  land  oflSce,  to  the 
secretary  of  the  interior  for  approximately  three  himdred  thou- 
sand acres  of  indemnity  school  lands,  which  applications  are 
still  pending  unexamined  and  unapproved;  and 

Whereas,  It  is  admitted  by  the  secretary  of  the  interior  that 
the  State  of  California  has  complied  with  all  requirements  of 
law  and  with  all  rules  and  regulations  of  the  United  States 
general  land  office  and  of  the  secretary  of  the  interior  relating 
thereto;  and 

Whereas,  Notwithstanding  the  larger  portion  of  these  ap- 
plications have  been  pending  for  many  years,  it  is  represented 
by  the  secretary  of  the  interior  that  such  applications  have 
not  been  approved,  for  the  reason  that  the  clerical  force  at  his 
disposal  has  been  insufficient  to*  make  the  required  examina- 
tions; and 

WHEREiVS,  The  United  States  general  land  office,  in  Novem- 
ber, 1910,  determined  to  make  an  examination  in  the  field  of 
all  lands  so  applied  for  before  approving  the  same,  and  the 
work  of  such  examination  in  the  field  has  not  yet  been  com- 
menced; and 

Whereas,  The  failure  to  approve  these  selections  has  pre- 
vented the  state  and  the  citizens  thereof  from  making  any 
beneficial  use  of  the  lands  so  withheld  and  has  resulted  in  the 
annual  loss  of  many  thousands  of  dollars  in  taxes ;  and 

Whereas,  The  State  of  California  having  in  all  things 
complied  with  the  law  and  with  the  rules  and  regulations  of 
the  United  States  general  land  office,  and  being  admittedly 
entitled  to  action  thereon  by  the  federal  government,  the  con- 
tinued delay  is  unwarranted  and  is  manifestly  unjust  to  the 
state;  therefore,  be  it 
Indemnity  Rcsolvcd,  hy  the  senate  and  assevfibly,  jointly.  That  we  re- 
funds! spectfuUy  urge  the  honorable  secretary  of  the  interior  that 
such  action  be  taken  by  his  department  as  shall  result  in  an 
immediate  examination  and  an  early  determination  of  the 
applications  made  by  California  for  approximately  three  hun- 
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dred  thousand  acres  of  indemnity  school  lands  now  pending 
in  the  United  States  general  land  office ; 

Resolved,  That  our  senators  be  instructed  and  our  repre- 
sentatives in  Congress  be  requested  to  use  all  honorable  means 
necessary  and  appropriate  to  secure  a  compliance  by  the 
honorable  secretary  of  the  interior  with  the  foregoing  resolu- 
tion; 

Resolved,  That  the  governor  of  California  be  and  he  is 
hereby  requested  to  transmit  a  certified  copy  of  these  resolu- 
tions to  the  honorable  secretary  of  the  interior  and  to  each  of 
our  senators  and  representatives  in  Congress. 


CHAPTER  75. 

Senate  Joint  Resolution  No.  28,  relative  to  the  treatment  hy 
the  Russian  Government  of  its  citizens,  by  reason  of  their 
religious  belief  or  political  views, 

[Filed  with  Secretary  of  State  March  28,  1911.] 

Whereas,  The  Russian  government  has  imprisoned  hun- 
dreds of  prominent  Armenians  who  are  teachers,  lawyers  and 
editors  and  all  of  whom  are  in  the  forefront  of  progressive 
thought  and  action  in  the  prisons  of  Rostov  and  other  towns  in 
the  monarchy  of  Russia  and  because  of  their  political  views 
has  kept  these  men  confined  for  a  long  period  of  time  without 
giving  them  any  preliminary  hearing  or  opportunity  to  pre- 
sent their  cases  to  any  court,  which  is  revolting  to  the  sense 
of  justice  of  all  mankind ;  and 

Whereas,  The  said  Russian  government  has  frequently 
tolerated  riot,  pillage,  outrage  and  murder  of  men,  women  and 
children  by  reason  of  their  religious  belief;  and 

Whereas,  Such  acts  are  a  disgrace  to  civilization  and  repug- 
nant to  all  people  who  love  justice  and  fear  God ;  now,  there-  I 
fore, 

Be  it  resolved   by  the  senate  and  assembly  jointly  of  ^/te  Protest  i 

thirty-ninth  legislature  of  the  State  of  California,  That  we  twafment 
believe  the  time  has  arrived  in  the  affairs  of  this  world  when  it  mgnfang  by  i 

becomes  necessary  for  every  civilized  nation  to  protest  against  Russian 
such  conduct  on  the  part  of  any  other  nation,  and  we  do  hereby  men™  i 

express  our  abhorrence  of  the  treatment  accorded  these  men  of  ! 

Armenia  because  of  their  political  convictions  and  to  other  I 

men,  women  and  children  because  of  their  religious  belief ;  and  I 

be  it  further 

Resolved,  That  in  the  opinion  of  the  legislature  of  the  State  | 

of  California,  the  time  has  arrived  when  there  should  be  a 
concert  of  action  between  all  nations  that  lay  claim  to  civili- 
zation and  enlightenment  to  compel  the  observance  on  the 
part  of  any  other  nation  of  the  laws  of  humanity  and  common 
justice  towards  its  citizens ;  and  be  it  further 

Resolved,  That  copies  of  this  resolution  be  sent  to  the  presi-  ' 

dent  of  the  United  States,  to  the  president  of  the  United  States 
senate  and  to  the  speaker  of  the  house  of  representatives, 
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earnestly  urging  them  to  use  their  good  offices  to  secure  to  the 
Armenians  herein  referred  to,  a  just  and  public  trial  without 
further  delay  and  to  stop  the  recurrence  of  outrage  and  mur- 
der upon  innocent  men,  women  and  children,  who  have  sinned 
only  because  of  their  adherence  to  the  faith  of  their  fathers. 


CHAPTER  76. 

Assembly  Concurrent  Resolution  No.  28,  relative  to  adjourn- 
ment sine  die, 

[Filed  with  Secretary  of  State  March  28,  1911.] 

Adjourn-        Resolved  by  the  assembly,  the  senate  concurring,  That  the 
"•°*'        39th  session  of  the  legislature  of  the  State  of  California 

adjourn  sine  die  at  twelve  o'clock  midnight,  Monday,  March 

27th,  1911. 
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INDUSTRIAL  ACCIDENTS. 

compensation  for.     S.   C.   A.  32 2179 

INITIATIVE. 

power  of,  reserved  to  people.     S.  C.  A.  22 1655 

INSPECTION. 

of  merchandise.     S.  C.   A.  2 1798 

JUDGES. 

impeachment  of.     A.   C.  A.  46 2182 

JUDGMENT. 

setting  aside  in  criminal  cases.     S.  C.  A.  26 1798 

LEGISLATURE. 

sessions   of.     S.   C.   A.   6 2167 

MERCHANDISE. 

inspection  of.     S.  C.  A.  2 1798 

OFFICERS. 

impeachment  of  state.     A.  C.  A.  46 2182 

OFFICERS  AND  COMMISSIONERS. 

term    of.     S.    C.    A.    45 2167 

PASSES. 

granting,  to  public  officials  by  transportation  companies.    A.  C.  A.  28.   2181 
PUBLIC  UTILITIES. 

municipalities  may  establish,  etc.     S.  C.  A.  49 2180 

subject  to  railroad  commission.     S.  C.  A.  47 2164 

RAILROAD  COMMISSION. 

created;  powers  and  duties.     A^  C.  A.  6 2048 

public  utilities  subject  to.     S.  C.  A.  47 2164 

RAILROADS. 

discrimination  in  charges.     A.  C.  A.  50 2047 

increase    of    rates.     A.    C.    A.    50 2047 

issuing  passes  to  public  officials.     A.  C.  A.  28 2181 

RECALL. 

of  public  officials.     S.  C.  A.  23 2032 

REFERENDUM. 

power  of,  reserved  to  people.     S.  C.  A.  22 1656 

SCHOOLS. 

minimum  period  for  use  of  text -books.     A.  C.  A.  2 2180 
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rightB  of.    S.  C.  A.  8 1548 

TAXATION. 

exemption  f rom,  of  eertain  propertj.    A.  C.  A.  48 2163 

TERM. 

of  officers  and  commissioners.    S.  C.  A.  45 2167 

TEXT-BOOKS. 

minimum  period  for  use  of,  in  schools.    A.  C.  A.  2 2180 

VOTES. 

necessary  to  elect.    A.  C.  A.  25 2046 
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ARMENIANS. 

protest  against  Russia's  treatment  of.    S.  J.  R.  28 2185 

BANKS. 

establishment  of  postal  savings,  in  California.    A.  J.  R.  6 1854 

BIG  BASIN. 

asking  congress  to  cede  lands  in,  to  state.    S.  J.  R.  3 1547 

CALAVERAS  BIG  TREES. 

acquisition  by  United  States.    S.  J.  B.  6 2046 

DEADMAN'S  ISLAND. 

asking  congress  to  cede  certain  adjoining  lands  to  state.  S.  J.  R.  16.  1793 
DIVORCE. 

amendment  to  U.  S.  constitution  governing.    A.  J.  R.  19 2182 

FORESTS,  NATIONAL. 

requesting  stationing  of  federal  troops  in,  to  prevent  flres.  S.  J.  R.  8. . .  1797 
HETCH  HETCHY. 

rights  of  San  Francisco  and  other  bay  cities  to  waters.  S.  J.  R.  18. .  1796 
IMPERIAL  VALLEY. 

Srotection  of  water  supply  of.    S.  J.  R.  20 1660 
ME  TAX. 
approving  proposed  amendment  to  United  States  constitution.    S.  J. 

KLAMATH  RECLAMATION  PROJECT. 

funds  to  complete.     S.  J.  R.  9 1478 

LANDS. 

selection  indemnity  school.    S.  J.  R.  27 2184 

MARRIAGE  AND  DIVORCE. 

amendment  to  United  States  constitution  governing.  A.  J.  R.  19...  2182 
NORTHERN  CALIFORNIA  INDIAN  ASSOCIATION. 

federal  aid  for  schools  of.    A.  J.  R.  10 1854 

OIL  LANDS. 

urging  congress  to  pass  laws  affecting  title  to.    A.  J.  R.  13 1654 

PACIFIC  SEABOARD. 

defense  of.     A.  J.  R.   1 1738 

PANAMA-PACIFIC  INTERNATIONAL  EXPOSITION. 

congress  requested  to  invite  people  of  world.     S.  J.  R.  7 1477 

thanking  congress  for  locating,  at  San  Francisco.     A.  J.  R.  9 1549 

thanking  house  of  representatives  and  president.    S.  J.  R.  14 1492 

PARCELS  POST. 

establishment  requested.     S.  J.  R.  10 1792 

PASSPORTS. 

recognition  of  American,  by  foreign  nations.     S.  J.  R.  24 1799 

POSTAL  SAVINGS  BANKS. 

establishment  in  California.    A.  J.  R.  6 1854 

RUSSIA. 

protest  against  her  treatment  of  Armenians.     S.  J.  R.  28 2185 

SACRAMENTO  RIVER. 

improvement  of  navigation.     S.   J.   R.  4 1548 

SCHOOLS. 

federal  aid  for  Indian.     A.  J.  R.  10 1854 
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SENATORS,  UNITED  STATES.  PAfflt 

amendment   to   United   States   constitution   relating  to    eleetion   of. 

8.    J.    B.   25 2183 

election  hy  direct  vote.     S.  J.  R.  1 1798 

favoring  amendment  to  United  States  constitution  covering  eleetion 

of.    S.  J.   B.   17 1550 

TAHOE,  LAKE. 

protesting  against  making  new  outlet.    A.  J.  R.  8 1550 

TRUCKEE  MVER. 

protesting  against  diverting,  from  its  natural  course.    A.  J.  &  8 1550 

TUOLUMNE  RIVER. 

rights  of  San  Francisco  and  other  bay  cities  to  waters.    S.  J.  R.  18. .  1709 
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